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The North-West Territories Act, 1886 

This Act is one of the most significant in the 

legal history of Alberta. Two sources present themselves 

in supplying a breakdown of the important provisions contained 

in the Act. Horace Harvey, in his .article, The Early 

Administration of Justice in the NorthWest; (1934 -35) 1 Alta 

L:Q. 1, at p. 14 : 

This was rhe situation with respect to the administration of justice in 
the North· West Territories when on the 2nd of June, 1886, the Parliament\"' 
of Can:1da by Chapter 25 of tk:t year, provided for the creation of a 

Suprer:1c Court of the Northwest Territories. 
The Court was to consist of fiv� judges, somewhat singularly all being 

desig'lated "puisne," the qualification being that the appointee should be ./ 
. a j '.Jdge of a Superior Court of one of the Provinces, a stipendiary 

mar,istratc of the Territories or a Barrister or Advocate of 10 years 
standing. The tenure of office was during good behaviour subject t6 
impeachment as with Provincial judges under the British North America 
Act. The salary was fixed at �4,000, the same as in Manitoba and some 

./ 
of the other Provinces. The Court was given the jurisdiction of the 
Stipendiary Magistrate and of the Superior Courts of Er:g!and. The 
Court·was directed to sit in banc and as such to have jurisdiction to hear 
all appeals, motions for new trial, ail points reserved in civil or criminal ./ 
case1. for the opinion of the Court and other matters that could lawfully 
be brnught before it. The Section of the Act of 1880 giving a right of 
appeal to a person convicted of a capital offence to the Court of Queen's 
Bench, was specifi.:ally repealed and thereafter such person's rig�1t of 
aooe 1! was in consequence limit(·d to such legal grounds as could be 
raised in a resetved case. 

Section 88 of the Act of 1880 giving the right of appeal in civil 
cases ro rhe Manitoba court does not appear to have been specifically 
repealed, but it is omitted from the Revised Statute which came into effect 
on rh� 1st of March. 18R7, and in the Sdtedule to the Revised Statutes 
the whole of the 1880 Statute is declared to be repealed.· 

The Lieutenant Governor in Council was given authority to pass 
Ordinances for procedure in civil matters and the procedure in criminal 
cases was to con form to the procedure in like cases in England as of the 
15th of July, 1870, except that there was to be no grand jury. 

It was by the same Act that the laws of England as of the last./ 
mentioned date were declared to be in force in the" Territories. 

The Art was to come into force by proclamation and the Statutes of 
1RR7 coNain a notice that hv proclamation issued in hnuary, 18S7. it 
w�s hrou,:ht into fnrrc on the I Rth of F,·hruarr, I RR7, on wl.kh date � 
al�o an Or,Ju in Cnuncil wa� ('I.Hs.-d r'tahli<hin� rh,• five judici.1l district� 

whid, '""'irna·,I dn:in�; the life of tla· Comt. t\lh .. rra and A<sin!hnia 
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... nt' t'.lCh dlvld<"d into two judicial Jiqricts and Sask.uchcwan formed the 
Hth. Thc provi�ional district of Arh.1basca was not included in any/ 
JU(ltcial Jastrict. 

The Court was constituted by the appoimmer.t of three of the four 
Stipendiary Magistrates, the fourth Judge being a barrister from New _ 

Brunswick and two months later an Ontario barri�tcr was appointed as 

the fifth Judge. 
Thus it will be seen that in little more than a decade the Judicial 

machinery of the Territories had developed from its primitive beginning 
to become as complete in general character as, and eq�al in dignity and 

authority to, that of the Provinces. 
Speaking with a personal knowledge of its first members, with all 

[,ut oPe of whom I was brought frequently in contact and w:th one of 
whom I was subsequently a co:lcague, I feel no hesitation in statir,g that 

in this respect there was no inferiority to the personnel of the Superior 

Courts of the Provinces. This is also apparent from a perusal of its 

reported decisions. 

Lack of time and space forbid a further continuation of this historical 
skerch here. In a subsequent number it may be possible to carry it ,up 
to a later stage. 

HORACE HARVEY. 

More recently, P .  Ward in his M.A. Thesis, The 

Administration of Justice in the North-West Territories, 

devoted a chapter of his work to this Act. His analysis 

appears below. (The date Mr. Ward wrote this thesis is un­

avaliable as the bound copy is presently at the book bindery. 

I belive he did his work in the mid-1960's) . 

CHAPTER V 

A LOGICAL SOLUTION, 1886 87 

In 1886 Parliament passed the act which laid the 

legislative foundations for a judicial system which, rrl1en 
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constructed, could meet the growing needs of the Territories. l 

As an amendment to statutes then· in force, it solved the pro-
,, 

blems nhich had become a concern since 1880. The Act's most 

significant contribution was the creation of a "supreme court 

of record of original and appellate jurisdiction, which shall 

be called 'The Supreme Court of the North-West Territories'". 2 

The bench was composed of five puisne judges, all commis­

sioned by the Governor in Council, 3 and only territorial 

stipendiary magistrates, judges of provincial superior 

courts, or barristers or advocates of at least ten years' 

standing at eny provincial bar were eligible for appoint­

ment.4 The judges were given all the powers and jurisdic­
tions which stipendiary magistrates enjoyed.S Once com-

missioned, they were to hold office "during good behavior", 6 

therefore gaining greater security of tenure than the stip­

endiaries. Each judge was to be paid a yearly salary of 

$4ooo,7 the same as received by judges in Mru�itoba, Nova 
. . 8 Scotia, and New Brunswick.. Although they were not allowed 

1 
49 V�ct. , c. 25 .. 

2Ibid .. , s. 4. 
3Ibid. , s. 5. 
4Ibid., so 6. These were higher than the previous requirements. 
Sibid., s. 30. 
6 Ibido, So 9o 
?Ibid .. , s .. 10. 
Border in Council, October 20, 1887, t�. E. Hodgins (edo ), Corre s pondence, Reports of the l•iinister of Justice Etnd Orders In Council VDo:n the Sub.i ect of Domin5.on and J?rovin·· Cial Legi;::;JatJ.on� 1 7 - 9� Otta�·ra: Government Printing u,-.��-.... t Or,Z \ ., .,.., '· ...... 
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to hold any other government office for financial gain, 

they coUld be appointed as non-salaried members of the North­

West Council.9 The Governor in Council was to name the· 
10 place of residence for each judge, and also to divide the 

11 Territories into judicial districts by proclamation. 

The judges were given jurisdiction throughout the Terri­

tories, although they were usually to exercise it only in 
12 their assigned districts., And the Lieutenant-Governor 

13 was to appoint a time and place for each court sitting. 

The Supreme Court was given all the powers and 

authorities that superior courts of civil and criminal 
14 jurisdiction enjoyed under English law on July 15, 1870. 

Sitting in banc it was to " • • •  hear and determine all 

applications for new trials, all questions or issues of law, 

all questions or points in civil or criminal cases reserved 

for the opinion of the court, all appeals or motions in 

the nature of appeals, all petitions and all other motions, 

949 Vict.,, Co 25, So 7. 

10Ibid., s. 8o Previously, the North-West Council 
had enjoyed this power. 

11 Ibidot So 17o 
12 8 Ibid.,, s. 1 • 

13Ibido, s. 19. This authority was thus removed 
from the hands of the judges themselves. 

14Ibid., s. 14. 
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matters or things whatsoever which may lawfully be brought 

before ft. nl5 The court was to sit in banc at the terri t-

orial seat of government at a time appointed by the Lieu­

tenant-Governor in Council, ��d any three judges constituted 
16 a quorum. 

In answer to the Council's request for sheriffs 
17 instead of deputy sheriffs, the Act allowed the Governor 

18 1n Council to appoint a sheriff for each judicial districto 

The federal government also assumed the responsibility of 
19 appointing a clerk of the court for each district. The 

sheriff was to be paid a salary of $500 yearly, and both 

officers were to receive such fees as were prescribed by 
20 

the Lieutenant-Governor in Council. With the approval 

of the Lieutenant-Governo�, they were allowed to appoint 

deputieso21 

This Act also provided that "the laws of England 

relating to civil and criminal matters, as the same 

existed on the fifteenth of July, in the year of our Lord 

one thousand eight hundred and seventy, shall be in force 

15Ibido, Se 16. With this clause, the practice of 
appealing cases to the Manitoba Court of Queen's Bench 
ceased. 

16 Ibido, S e  15. 
17 SUpra\) p. 75 .. 
18 49 Vict., c. 25, s. 20. 
19 Ibid., s. 20 .. 

-

20rbid., s. 23 and s. 24. 

21Ibid., s. 25. 
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in the Territories, in so far as the same are applicable 

to the Territories, and in so far as the same have not 

been, or may not hereafter be repealed, altered, varied, 

modified by any Act of the Parliament of the United Kingdom 

applicable to the Territories, or of the Parliament of 

Canada, or by any ordinance of the Lieutenant-Governor in 

Coun cilo "22 Thus this Act became the first to attempt to 

clarify the status of Imperial legislation in the North-West 

Territoriesv In addition, the criminal procedure of England 

was applied to the Territories, although the provision re­

mained that no grand jury was to be called.23 Also, a spec-

1�1c clause in the Act enjoined the Lieutenant-Governor in 

Council to make ordinances regulating the calling of juries.24 
Finally, it provided that, together with the corresponding 

territorial legislation , it would come into force by a 

proclamation of the Governor-Generalo25 

The Act earned a burst of enthusiastic applause 

from the prairie press. To the Saslca.tche11e.n Herald, it 

22 3 Ibid.,, s. • 

23Ibidot So 28., 
24Ibidot Se 29. 

-

2,5Ibidot Se 35• 
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foreshadowed the early establishment of provincial govern­

ments in the North-Westo26 The Macleod Gazette observed 

happily that the Territories were slowly receiving the 

rights to which they were entitled�
27 And the Regina 

Leader also voiced its satisfaction with the Act, remarking 

that the first chief' justice of the court l'lOUld probably 

be Richardson, and he would be a good choice.28 The prai­

rie editors seemed well-satisfied with these provisions. 

Indeed, the bill met very little opposition from any quar­

tero In the Senate, the Hon. Mr 11 Po1>1er objected to the 

higher cost of the new system, 29 but his protest won no 

supporto In the Commons, the only near criticism came 

from Edward Blake who reminded the government that it should 

take care in filling these new offices.3° One year later, 

a few other minor objections l'lere voiced in The Canadian 

Law Timeso The author, a resident of Edmonton and most 
likely a lawyer, protested that no provision had been made 

for juries larger than sixo3l He also noted that all of 

26saskatchm·ran Herald, May ;, 1886. 
21z.ta.cleod Gazette, Nay 11, 1886. 

e---· 
2 Re_gina Leader, I1ay 4, 1886. 
29senate Deba.tes, May 27, 1886, p., 807. 

)Ocommons Debates, May ll, 1886, p. 120). 

JlRobert Strachan, "Legislation Affecting the North­rlest Territories, •• The Canadian L�n-r Times, VII (r1ay, 1887), p, 111. 
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the judges were termed puisne, and he l'rondered to what or to 

whom all of them were subord1nate.32 These petty matters 

aside, however, he lavished praise on the Act, claiming 

that it brought "a magnificent system of jurisprudence"33 

to the North-West as well as an up to date code of law which 

he considered superior to that of Ontario • 

. Once Parliament passed the Act, changes in existing 

territorial legislation became necessary. As a result, when 

the North-vlest Council met in October, 1886, it passed a ne�r 

ordinance respecting the administration of civil justice.34 

Adapted from the Judicature Act of Great Britain, and with 

additions introduced from the lal'rs of Ontario and Nova Scotia, 35 

this became the most lengthy and comprehensive ordinance to 

date. Essentially, it restated and expanded the prevailing 

body of civil law·, adapting it to the needs of the nerr judicial 

tnstrtutions. The ordinance established all of the pro-
cedures and practices which were to be followed in the 
courts of the Territories, regulating all aspects of the 
conduct of civil matters, defining the jurisdiction of 
the court, and outlining the duties of the various judicial 
Officials.. And as Lieutenant�Governor Del'Tdney noted, 1 t 

" 

32Ibid., p. 109. 

33Ibid., p. 110. 

34ordinance no. 2, 1886, 

35 aeport of the Deputy Minister of the Interior, C. s. P. 1887, no. 7, p. xxr:ii. 
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had the effect of assimilating the practice of judicial 

administration in the Territories with that which obtained 

in other prov1nces.36 

The Supreme Court of the North-West Territories 

was therefore created on February 18, 1887 when the Act 

and the Ordinance were proclaimed simultaneously. Together 

they established a system of courts which had original and 

appellate jurisdiction and could therefore adjudicate all 

legal problems. As was expected, Hugh Richardson was 

appointed judge with rank and precedence.37· At the same 

time, Macleod, Rouleau, and a newcomer, E. L. Wetmore, 

were named. Wetmore was a New Brunswick la�zyer who had at 

one time been mayor of Fredericton and leader of the oppo­

sition in the provincial assembly. No mention was made 

of Travis9 and although he declared that he expected to 

become the fifth judge, 38 he must have realized that this 

would be 1mposs1bleu Instead, T. H. McGuire, a Kingston, 

Ontario lat�er and former newspaper editor, was appointed 

in April. At the same time, the North-West was divided 

into five judicial districts, and the judges were assigned 

J6Report of the Lieutenant-Governorof the North­
West Territories, c. Sa Po 1887, no. 7, part IV, p. 4. 

37The Territories Law Reports, I (1885 - 93), 
pp. v - vi. 

J8gu'Appelle Vidette, March 3, 1887. 
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to Battleford, Edmonton, Calgary, Ft. Macleod, and Regina, 

the major centres in each district. 39 Thus, the Territor­

ies• new judicial system was complete. 

In evaluating the judicial system which developed 

in the Territories after 1870, its contribution to the 

maintenance of law and order must be assessed. By means 

of the transfer, Canada acquired a vast and sparsely 

populated land vrhich was without effective judiclal insti-

tutions at a time �rhen lawlessness and discord v-rere growing 

on the prairieso The· federal government initially failed 

to comba.t this problem effectively because it merely re­

vived the moribund judicial system which the Hudson's Bay 

Company had once employed. After the North-West Mounted 

Police arriv·ed in 1874, however, systematic law enforcement 

became possible, and as a result, the disorder of past 

years was soon checkedo But in spite of this development, 

the administration of justice in the Territories remained 

relatively unchanged until stipe�diary magistrates were 

appointed in 1876o Only when the courts of the stipendiaries 

became operational did the judicial system begin to make a 

significant contribution to the maintenance of an orderly 

39 John Blue, Alberta Past and Present: Histori.cal 
�d B�£EraE9ical (3 volso; Chicago: Pioneer Historical 
Publishl.ng Compai'..y, 1924), I, p. 106 and Edmonton Bulletin, 
October )09 1886� 
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North-West. Evidently, the Mounted Police and the stipen­

diary magistrates performed their duties effectively, be­

cause, except during the period of the North-tvest Reballion, 

lawlessness never became a serious problem on the prairies_. 

And when compared with the state of.law which existed in 
, 

the American vlest, this success becomes even more appal"'ent, 

because the latter area was w·idely regarded as a lawless 

place. This conclusion was reached by Walter Prescott 
40 Webb 1n his study The Great Plains. In �lhoop-Up Country, 

Paul F .. Sharp modified this generalization, recognizing 

that a.l though the problem· of la11 enforcement did exist on 

the prairies, it was not as serious as has often been re-
41 presented.. Furthermore, he emphasized that the problem 

was one which prevailed throughout the United States, not 

just in the Westo Therefore, the western regions or Canada 

and the United States enjoyed contrasting experiences in the 

maintenance of law and order. The explanation for this is 

not a simple one, but it can be said that the presence of a 

responsible and reasonably efficient judicial system on 

the Canadian pre.ir1es made a significant contribution to 

the growth and development of the North-lt/est Territories; 

the American West enjoyed no such luxury. 

40walter Prescott Webb, The Great Plains (Bostona 
Ginn and Company, 19)1), p. soo. 

4lpaul F. Sharp, Whoon-U Conntr : The C�adian-
!m€?:t:1_<?fll West, 1865 - 188_.5 H1nn�apol1s: University Of 
r.111me�uta Press, 1955), ·pp .. 107 - 32 ;eas-si,m. 

; 
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Also, the effectiveness of the judicial system 

in meeting the needs of the territorial population must 

be consideredo The judicial arrangements adopted from 

the Hudsones Bay Company's era were inadequate even before 
, 

the transfer, and despite the slow growth of the territor­

ial population, they remained largely unchanged until 1876. 

As a result, during these years the need for improvements 

grew, tooo The belated appointment of stipendiary magi­

strates in 1876 and the extension of their powers facilitated 

the satisfactory administration of justice, but this satis­

faction was only temporary, and after 1880, public criticism 

denoted basic flaws in the existing judicial j_nstitutions. 

Essentiallyp the Territories required more magistrates, each 

of them to sit more regularly, and also a court of appeal. 

These requirements were met by the legislation of 1886 which 

created the Supreme Court of the North-West Territories. 

With this act, the admi.nistration of justice on the prairies 

reached maturityo 

I 

t 
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Index to North West Territories Act: (1867 -1897 ) 

North-West Territories 
Rupert's Land Act, r868 . . . . . • • . • . • . . . .  Imp. Stat: 
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Canada . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • • • .  

Act respecting loan for Hudson's Bay Co ......... . 
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Canada (Rupert's Land) Loan Act, r86g . .  Imp. Stat. 
Admission of Rupert's Land and North-Western 

Territory into Canada . . . . . . . . . . . . .  Imp. 0. C. 

Vol. 

I86g 

I86g 
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I872 

Pac-

iii 
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84 
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vi 
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Act respecting loan for H.B. Co., amended ....... . 1872 
Act to make further provision for, &c., amended .. . I87J 
Act to further amend, applying certain laws to ... . 

Act respect}ng administration
_ 

of Justice and Police 
Force tn . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . .  

I87J 

I873 
Act as to Duties of Customs in Manitoba and • 

N.\V.T., and to restrai'n the importation or 
manufacture of Intoxicating Liquors . . . . • . . . • .  1873 
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(Department of Interior Act, Sec. 3) .......... , . .  . 

Act respecting . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . .  

Act next preceding not affected by Criminal 
Code ............. ................... Pt. I 

Act to amend as to continuation of appeal cases 
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Act amended providing for Legislative Assembly. Pt. I 
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Appeals from Supreme Court of, to Her Majesty in 
Council . . . . . . . . . . . . . . . . . . .. . . . . . . . .  Imp. O.C. 18g2 xi 

Act respecting utilization of waters of Territories for 
irrigation and other purposes . . . • . . . . • • . •  Pt. 1 1894 205. 

Act to amend, as to powers of the Legislature, 
resignation of Member .................. Pt. 1 

Act to legalize payments made to general fund, of 
certain fines, &c . . . . . . . . . . . . . . • . . . . . . . . .  Pt. I 

Act to amend Irrigation Act of 1894 • . . . . . . . . .  Pt. I 

Acts respecting, further amended . . . . . . . . . . . Pt. I 

Act respecting trials by Jury in certain cases ... Pt. 1 
See also North-\Vest Territories Representation; 

Territories Real Property Act. 

18gs 107 

1895 109 
18g5 Ill 
18g7 165 
18g7 181 

Territories Real Property Act, 1886 (Revised Statutes, c. 51) 

The Territories Real Property Act is another Act 

important in Alberta's legal history. However, from an an� 

alytical point of view, it is to a large degree overshadowed 

by the North West Territories Act and the Dominions Lands 

Act. For this reason, only a brief discussion of the more 

significant sections of the Act are set out below. 

s.8--Dower abolished; widow's right set-up 

s.9--Tenancy by curtesy abolished; husband's right 

set up 

s.l3--Married woman to have all the right's of a 

feme sole. 

s.l4--Registration districts: Assiniboia; Alberta; 

that portion of Saskatchewan east of the 3rd 

meridian shall be the "East Saskatchewan Land 

Registration District"; and that lying west of 

the 3rd meridian shall be known as the "West 

Saskatchewan Land Registration District". 

s.21--Land Titles Office 

s.23--every registrar subsequent to.this Act taking 

force, must be a barrister, or advocate of at 

least 3 years standing, 

r -

t 
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s.62--Certificate of title to be conclusive 

evidence of title 

s.l38-- Appeals from a judgment or decision of the 

court or judge shall, for the purposes of this 

Act, be made to the several judges of the Supreme 

Court of the North West Territories and the 

several stipendary magistrates of the other 

territories of Canada sitting together are hereby 

constituted the Court of Appeal. A majority of 

such judges and magistrates shall form a quorum. 

Index: Territories Real Property Act (1869-1897) 

Territories 
Homestead exemptions, (Homestead Exemption Act) 

Territories Real Property Act ................ Pt. I 

Territories Real Property Act . • . . . . • • • • . . . . . . . . . .  

Act amended as to registration and appeal .... Pt. 1 

Act amended, providing for inspector of land Titles 

offices ................................ Pt. 1 

Act respecting representation of, in Parlia-

ment . . . . . .. . ... . . . .... .. . . .. . . . . .. Inzp. Stat. 

Act to consolidate Acts respecting Land in (Land 

Titles Act) . . . . . . . • . . . . . . . . . . . . . . . . . . . . .  Pt. I 

See North-West Territories; Registration 

Districts. 

Dominion Lands Act, 1886 

R.S.C. 797 
1886 129 

R.S.C. 741 
1887 111 

1888 u8 

1886 V 

18g4 139 

The Dominion Lands Act must be considered as the 

most important Act passed in the later territorial period. 

The Act not only contained tremendous legal implications 

but more importantly it had immeasurable social consequences. 

General Provisions 

s.3--application of Act: except as provided in any 

other Act, this Act applies exclusively to the 

public lands included in Manitoba and the several 

territories of Canada 
(' -
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s.4--this Act does not apply to territory the 

Indian title to which is not extinguished 

The system of survey of Dominion land is set out 

in sections 8 to 21 of the Act (a copy of these sections is 

annexed). However, the following commentary serves well to 

explain the application of these provisions 

For the prairie provinces of ·Manitoba. Saskatchewan. and 
Alberta, the process of subdividing the land into hom�teads started 
at the Red River Settlement near Winnipeg. A short distance 
west of that town a line was surveyed from the United States 
border due north to Lake Winnipeg. This line was called the 
Principal, or First, Meridian. Nearly two hundred miles west of 
it another north-and-south line was surveyed and called the Second 
Meridian; and so on. When, in 1905, the provinces of Alberta and 
Saskatchewan were created, tl1e boundary between ilie two was 
placed at the Fourth Meridian. The Fifth Meridian {longitude 
II4°) passed through Calgary ancf through a point about twenty 
miles west of Edmonton. 

The land between the meridians was laid out in squares measuring 
six miles on each side. The extreme south-easterly square of land 
in Alberta, right in the corner where the Fourth Meridian inter­
sected the U.S. border, was called Township I, Range z, West of 
the 4th Meridian. The square bordering it on the west was called 
Township I, Range 2; and so on, with the numbers of the ranges 
increasing towards me west. The square immediately north of 
Township I, Range I was called Township 2, Range I; and so on, 
wim the township numbers increasing towards the north until with 
TO\\>"llShip 126 the north boundary of me province was reached. 

Each of mcse large squares, known as townships, was then 
divided into thirty-six small squares, called sections. The numbering 
of the sections began likewise from the south-east corner but con­
tinued from west to east along the second tier, and so on alternately 
west and east until the north-east section in me tovinship became 
number 36. Under the homestead regulations a settler could file 
on a quarter�section of 160 acres. 

\ 
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Sections 8 to 21 

SURVEYS. 

S. The Dominion lauds shall be laid off in quadrilateral System of sur­

townships, each containing thirty-six sections of as nearly vTey. h' 

'1 th f 'd' 't owns lp8. 
one m1 e square as e convergence o men 1ans perm1 s, 
with such road allowances between sections, and of such 

width, as the Governor in Council prescribes: 
2. The sections shall be bounded and numbered as shown Sections. 

by the following diagram :-

w. 

N. 
31 <12 33 34 

--- -
30 29 28 27 

- - - -
19 20 21 22 

----1.::. _::.. .::. .::. 
'I 8 9 10 

----
6 6 4 3 

s. 

35 36 
- -

26 25 - -
23 2" 

- -
14 13 E. 

11 12 
2 1 

-li) V., c.1'1, s. 4. 

n. The lines bounding tow:tiships on the east and west Line�bolllld­
.. id.•s shall be meridians ; and those on the north and south ih� t15wn­

-i�··s shall be chOl'ds to patillels of latitude. 46 V., c. 1'1, 
s tps • 

.• " .}. 

10. The townships shall be numbered, in regular order, H�w town­
ll<Jrtherly from the international boundary, or forty-ninth shtps shaJl be 

parallel of latitude, and shall lie in rang·es numbered, in ��:�eri':tcipa.l 
bl teridia.n. 

From other 
meridians. 

Designation 
of meridians. 

Manitoba, east and west from a certain meridian line I'tln 
in the year one thousand eight hundred and sixty-nit1., 
styled the " principal meridian," drawn northerly from th,: 
forty-ninth parallel of north latitude at :1 point ten miles, Ot 
thereabouts, westerly from Pembina ; and in ranges nu1n· 
hered from such other initial meridians throughout thi> 
North-\Yest Territories as the Minister, in his direction of 
the land surveys, orders to be established : 

2. Such meridians shall be styled the second, the third. 
the fourth meridian, and so on, according to their order i11 
number westward from the principal meridian. 46 V., c.ll, 
s. 6. 

�idthonbase 11. Townships shall be given their prescribed width on 
lines. the base lines hereinafter mentioned ; and the meridians 

between townships shall be drawn across such bases, north­
ward and southward, to the depth of two townships therl'· 
from, that is to say, to the correction lines hereinafter men­
tioned. 46 V., c.17. s.7. 

(' 

t 
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I2. The said forty-ninth parallel, or International boun­
dary, shall be the first base line, or that for townships 
numbered one; the second base line shall be between 
townships four and :five; the third between townships 
eight and nine ; the fourth between to·wnships twelve and 
thirteen; the fifth between townships sixteen and seven­
teen; and so on, northerly, in regular succession. 46 V .• 

c.17, s. 8. 

13. The correction lines, or those upon which the jog 
resulting from the convergence of meridians shall he 
allowed, shall be as follows, that is to say: on the line 
between townships two and three, on that between six and 
seven, on that between ten and eleven, and so on, that is 
to say: they will be those lines running east and west 
between townships and midway between the bases. 46 V., 
c.17, s. 9. 

I4. Each section shall be divided into quarter sections of 
one hundred and sixty acres, more or less, subject to the 
provisions hereinafter made. 46 V., c. 17, s.lO. 

Allowan�cs Io. In the survey of a township, the deficiency or 
for defictency surplus resultinO' from converO'ence of meridians shall be or surplus. • o o • 

I 

Proviso. 

allowed in the range of quarter sections adjoining the west 
boundary of the township, and the north and south error 
in dosing on the correction lines from the north or south 
shall be allowed in the ranges.of quarter sections adjoining, 
and north or south respectivelf' of the said correction lines; 
but the Governor in Council may order such deficiency or 
surplus, and such north and south error, or either of them, 
to be equally distributed among all the quarter sections in· 
volved. 46 V., c.l7, s.ll. 

1 n. The dimension� and area of irregular quarter sections lrl't'gular 
11•11) in all cases, be returned by the surveyor at their q.uarter ��eo-• ' ' 

d V l-T tions. 
•• ·t unl measurements an contents. 46 ., c. 1., s. 12. 

J7'. Every given portion of c�n�ntry pr?p.osed .to be laid Blocks of four 
,.ut for settlement shall, before 1t Is sub-drnded mto town- town•hip�to 

�hips and sections, be laid out into blocks of four townships ���r�t latd 

,·ach, by projecting the base and correction lines, and east 
AtHl west me1·idian boundaries of each block: 

2. On such lines, at the time of the survey, all township, Corners to be 
Jlt'l'tion and quarter section corners shall be marked, and such marked. 

rnrnt>rs shall govern, respectively, in the subsequent sub-
dn·ision of the block. 46 V., c. 17, s. 13. 

1 s. Except- as hereinafter provided, only a single row of Posts and 
posts or monuments, to indicate the corners of townships �o�umenta 
or sections, shall be placed on any survey line thereof; such a orners. 

Jl(•sls or monuments shall, on north and south lines, be 
placed in the west limit of the road allowances, and on the 
t•nst and west lines, in the south limit of road allowances, 
nllfl in all cases shall :fix and govern the position of the 
houudary corner between the adjoining townships, sections, 
fir quarter sections, on the opposite side of the road allow-
ant·e: 

(' 
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2. In the case of township, section and quarter section As to eom.l'rs 

t·orners on correction lines, posts or monuments shall, in allli�e�rrectJoll 
t·nst•s, be planted and marked independently for the town-
!>hips on either side ; those for the townships north of the 
line, in the north limit of the road allowance, and those for 
the townships south of the line, in the south limit. 46 V., 
c. I';, s. 14. 

19. The township sub-division surveys of Dominion lands, Surveys to be 

according to the system above described, shall be pm·formed gi'l"e
t
u ou

t
t br 

d t t t t . t h' .1 
con rae or 

un er con rac a a cer a1n ra e per towns 1p, per m1 e, or tender. 
l"'r acre, fixed, from time to time, by the Governor in Coun-
l'il, or by competitive tender, as the Governor in Council, 
from time to time, directs : 

2. In special cases, where circumstances render it ad- ExceptiOIL 

>il>a.ble to effect otherwise the survey of a township or 
townships, the Governor in Council may order the same to 
he done. 46 V., c. l7, s. 15. 

20. To facilitate the description for letters patent of less L.el!�l sub-­

t�an a quarter section, every section shall be supposed to be ����r;w;! 
th\"ided into quarter quarter sections, or forty acres, and 
�ueh quarter quarter sections shall be numbered as shown 
tn the following diagram, which is intended to show such 
1-iUb-diyisious of a section, which shall be styled legal sub-
ill dsions : 

511 

Areas to be 
more or less. 

As to laying 
out and 
describing 
lauds in cer­
tain sections 

N. 
13 14 15 16 

- - - -

w 
12 11 10 9 

- - - -

5 6 7 8 
E. 

- - - -

4 3 2 1 

s. 
2. The area of any legal sub-division as above set forth 

shall, in letters· patent, be held to be mo le d 
shall, in each case, be represented by the exact quantity� 
given to such sub-division in the orig·inal survey. 46 V., 
c. 17, s. 16. 

21. Nothing in this Act shall be construed to preTent 
the lands upon the Red and Assiniboine Rivers, surren­
dered by the Indians to the late Earl of Selkirk, from beiu•,. 
laid out in such manner as is necessary in order to carr� 
out the provisions of section two of the "Act respecting ce;­
tain claims to lands in the Province of .1llanitoba," or to pre­
vent fractional sections or lands bordering on any river, or 
lake, or other water course, or on a public road, from being­
laid out and divided into lots of any certain frontage or 
depth, in such manner as appears desirable, or to pre>ent 
the sub-division of sections or other legal sub-divisions into 
wood lots as hereinafter provided, or the desc1·ibing of the 
said lauds upon the Red and .A.ssiniboine Hivers, or sueh 
sub-diYisions of fractional sections or lands bordering ru; 
above, or other lots, or wood lots, for patent, by number�> 
according to a plan of record, or by metes and hounds, or 
by both, as seems expedient. 46 V., c. 17, s;.l1· 

� 
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Hudson's Bay Company Lands 

The transfer of company lands to the Dominion came 

about as a result of a three party bargaining process which 

included the Dominion, the Crown and the Hudson's Bay Company. 

The events which led to the embodiment of the 

provisions relating to Company lands in the 1886 Act may 

be set out as follows: 

B.N.A. Act 1867--s. 146 made provision for the 

possibility of such a transfer occurring. 

Rupert's Land Act-1868-(Imperial Act)-this Act 

empowered the Queen to admit Rupert's Land and 

the North West territories into the Dominion of 

Canada by passing an order-in-council • .  Of par­

ticular interest, is s.S of that Act, which reads 

S· It shall be competent to Her Majesty by any such PowertoHtr 
Order or Orders in Council as aforesaid, on Address Majuty !Jy 
from the Houses of the Parliament of Canada, toe Ordtr.z,

·n 
d I R b 

ouncz to 
ec are that upert's Land shall, from a Date to e admit 

therein mentioned, be admitted into and become Part Rupm's 
of the Dominion of Canada; and thereupon it shall be Land into 
lawful for the Parliament of Canada from the Date and fom 1 

J: 'd k d . d ' }' h . h' h Part of t,7( a1oresa1 to ma e, or am, an estab 1s w1t m t e D . ·011 if 
Land and Territory so admitted as aforesaid all such c:::;;, 0 

Laws, Institutions, and Ordinances, and to constitute 
such Courts and Officers, as may be necessary for the 
Peace, Order, and good Government of Her Majesty's 
Subjects and others therein: Provided that, until 

otherwise enacted by the said Parliament of Canada, 
all the Powers Authorities, and Jurisdiction of the 
several Courts �f Justice now established in Rupert's 
Land and of the several Officers thereof, and of all 
Magistrates and Justices now acting within the said 
Limits, shall continue in full force and effect therein,, 
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Deed of Surr�nder--(by the Company, November 19, 1869): this 

was the main document by which the company 

agreed to surrender its land to the Queen 

upon conditions and terms set out therein. 

These conditions and terms were substantially 

those embodied in the original Dominion 

Lands Act of 1872. 

Order-in-Council-1870--(Imperial): admitting Rupert's Land 

and the North West Territories into the 

Dominion of Canada, June 23, 1870. 

(note: a minor point to be mentioned is 

that in this order-in-council the provisions 

relating to the Company's land rights was 

only to have force for 40 years whereas 

in all of the previous and in all sub­

sequent documentation the provision was 

for 50 years). (a copy of the Order-in-­

Council is annexed to this section). 

Dominion Lands_Act, 1872--this was the first Dominion Act 

dealing with the transfer of the Company 

lands (April 14, 1872). This Act was 

amended and consolidated a number of times 

between 1872 and 1886 (a reference to these 

various amendments is included at the end 

of this section). However, little change 

was made in the actual provisions dealing 

with Hudson Bay Company lands. Perhaps, 

most significant, is the fact that the 1886 

Act does not make specific reference to 

the 50 year time limit set for the force 

of the provisions. The key sections 

relating to Hudson's Bay Company land 

allotment are set out below: 
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DISPOSAL OF DO�HNION LANDS. 
Lands Reserved by the Hudson's Bay Company. 

qertnin sec- 22. In every fifth township in the territory surrendered 
�����r:ec- to the Crown by the Hudson's Bay Company, and desc1ibed 
tions in cer- and desirrnated as the "fertile belt," that is to say: in those 
!i;��;�:�� townships numbered five, ten, fifteen, twenty, twenty-five, 
Hudson's., Bay thirty, thirty-five, forty, forty-five, fifty, and so on in regu· ��d.E.nn) 5 lar succession northerly from the Iuteruat.ional boundary, 

the whole of sections numbers eight and twenty-six, and 
in each and every of the other townships, the whole of 
section number eight, and the south half and north-west 
quarter of section number twenty-six, except in the cases 
hereinafter provided for, shall be known and designated as 
the lands of the said company: _ 

Comp�ny's 2. The company's one-twentieth of the lauds in fr3<..'­
�i��11����c- tional to"wn�hips shall be satisfied out of one or other or 
ships. both, as the case may be, of the secti.ons numbers eight 

and twenty-six as above, in such fractional townships, and 
the allotment thereof shall be effected by the Minister and 

the said company, or by some person duly authorized by 
them respectively : 

3. If, when the surrey of a township is effected, the Company 
sections so allotted, or any ?f them, or any portion of them, fa��:i�eli�u 
are found to have been bona fide settled on under the autho- of any found 
rity of any Order in Council, or of this Act, the company ];ttledthr3� 
may, if it foregoes its right to the sections settled upon as 1 an o. • Y· 
aforesaid, or any one or more of such sections, select a 
quantity of land equal to that so settled on, and in lieu 
thereof, from any lands then unoceupied : 

4. When the sections and parts of sections n.bove men- Company's 
tioned are situate in anv townshir1 "Withdrawn from settle- la.n:Is not to ' J • • be lneluded 
ment and sale, and held as timber lands under the pron- in timber 
sions hereinafter contained, the sumP shall form no part of limits. 
the timber limit or limits included in such to,wnship, but 
shall be the property of the company : 

5. One-twentieth of the revenue derived from timber Company to 
limits granted in unsurveyed territory within the fertile ��;!tie�h of i 
belt, as hereinafter proYided, shall, so long as the townships r�venue.fr<!m 
comprised in the same remain unsurveyed be annually �uuber hJ?lts 

• • • m unsurveyed 
pa1d and accounted for to the company; but such one- l�nds in fer-
twentieth shall cease or be diminished in proportion as the tile belt. 
townships comprised in such limits, or any of them, are 
surveyed; and in such case the company shall receive their 
one-hventieth interest in the lands in such townships in 
sections eight and twenty-six, as herein before pronded: 

6. If the said sections, m· either of them, ·when surveyed As to lands 
as aforesaid, prove to ha,'e been denuded of timber by the �du�PJ�b'!!� 
lessee, to the extent of one-half or more, the company shall 
not be bound to accept such section or sections so denuded, 
and shall be entitled to select a section or sections of an 
equal extent, in lieu thereof, from any unoccupied lands in 
the township : 

r -

I' 
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7. As townships are surveyed, n.nd the respective surveys Title to luds 
thereof are confirmed, or as townships or parts of townships to pas;; to 
are set apart and reserv-ed from sale as timber lands, the ;!i�Jfo��1pa­
Governor of the company shall be duly notified thereof by tentincertain 
the Minister, and thereupon this Act shall operate to pass case11. 

the title in fee simple in the sections or three-quarter parts 
of sections to which the company is entitled under this 
clause, as aforesaid, and to vest the same in the companv, 
without the issue of a patent for such lands; and as regards Issue of ps.­
the lands set apart by allotment, and those selected to sat- �����!n other 
isfy the one-twentieth in townships other than the above, 
as provided in sub�dausl�s two and three of this clause, 
returns thereof shall be made in due course by the local 
agent or agents, to the Dominion lands office, and patents 
shall issue for the sam� accordiugly. 46 V., c.17, s. 18. 

I have only reproduced those Acts and Orders-in-­

Council, or sections thereof, which seemed particularly 

relevant for the purposes of this study. There were of 

course other orders-in-council, memoranda, etc.,- passed on 
from the Company to the Dominion Government. However, these 

all substantially reiterate that which is stated above. I 

refer you to the book, Charters, Statutes and Orders-in-Council 

Relating to the Hudson's Bay eo. This volume contains .all 

of the relevant material and is an excellent ready source. 

Of particular interest is the Schedule to the Deed of Sur­

render (19 Nov. 1886) of the land by the Company. Set out 

therein is a list of the amount of land retained by the 

Company in Rupert's Land and the North-West Territories. 

The Law Library call number for this volume is: 

F 
56 22 

H8 
1963 

r -
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ORDER IN CouNCIL admitting Rupert's Land and A.». 
the North-Western Territory into the Do- I87o 

minion of Canada. At the Court at Windsor, 
the 23rd day of June, t87o. 

PRESENT: 
The QuEEN's Most Excellent Majesty. 

Lord President. 
Lord Privy Seal. 
Lord Chamberlain .. 
Mr. Gladstone. 

WHEREAS by the British North America Act, 1867, it 
was (amongst other things) enacted that it should be 
lawful for the Queen, by and with the advice of Her 
Majesty's Most Honourable Privy Council, on Address 
from the Houses of the Parliament of Canada, to admit 
Rupert's Land and the North-Western Territory, or either 
of them, into the Union on such terms and conditions in 
each case as should be in the Addresses expressed, and as 
the Queen should think fit to approve, subject to the 
provisions of the said Act. And it was further enacted 
that the provisions of any Order in Council in that behalf 
should have effect as if they had been enacted by the 
Parliament of the United Kingdom of Great Britain and 
Ireland: 

And whereas by an Address from the Houses of the 
Parliament of Canada, of which Address a copy is con­
tained in the schedule to this Order annexed, marked A, 
Her Majesty was prayed, by and with the advice of Her 
Most Honourable Privy Council� to unite Rupert's Land 
and the North-\¥estern Territory with the Dominion of 
Canada, and to grant to the Parliament of Canada author­
ity to legislate for their future welfare and good govern­
ment upon the terms and conditions therein stated: 

And whereas by the Rupert's Land Act, I 868, it was 
(amongst other things) enacted that it should be com­
petent for the Governor and Company of Adventurers of 
England trading into Hudson's Bay (herein-after called 
the company) to surrender to Her Majesty, and for Her 
Majesty by any Instrument under Her Sign Manual and 
Signet to accept a surrender for all or any of the lands, 
territories, rights, privileges, liberties, franchises, powers, 
and au��orities '_Vh��soever granted or purnorted to be 

' 
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granted by certain Letters Patent therein r�cited to the 
said company within Rupert's Land upon such terms and 
conditions as should be agreed upon by and between Her 
Majesty and the said company; provided, however, that 
such surrender should not be accepted by Her Majesty 
until the terms and conditions upon which Rupert's Land 
should be admitted into the said Dominion of Canada 
should have been approved of by Her Majesty and 
embodied in an Address to Her Majesty from both the 
Houses of the Parliament of Canada, in pursuance of the 
146th Section of the British North America Act, 1867: 

And it was by the same Act further enacted that it 
should be competent to Her Majesty, by Order or Orders 
in Council, on Addresses from the Houses of the Parlia­
ment of Canada, to declare that Rupert's Land should, 
from a date to be therein mentioned, be admitted into and 
become part of the Dominion of Canada: 

And whereas a second Address from both the Houses 
of the Parliament of Canada has been received by Her 
Majesty praying that Her Majesty will be pleased, under 
the provisions of the herein-before recited Acts, to unite 
Rupert's Land on the terms and conditions expressed in 
certain resolutions therein referred to and approved of by 
Her Majesty, of which said resolutions and Address 
copies are contained in the schedule to this Order annexed, 
marked B, and also to unite the North-Western Territory 

with the Dominion of Canada, as prayed for by and on the 
terms and conditions contained in the herein-before first 
recited Address, and also approved of by Her Majesty: 

And whereas a draft surrender has been submitted to the 
Governor-General of Canada containing stipulations to 
the following effect, viz.:-

I. The sum of Joo,ooo/. (being the sum herein-after 
mentioned) shall be paid by the Canadian Government 
into the Bank of England to the credit of the company 
within six calendar months after acceptance of the 
surrender aforesaid, with interest on the said sum at the 
rate of 5 per cent. per annum, computed from the date of 
such acceptance until the time of such payment. 

2. The size of the blocks which the company are to 
select adjoining each of their ports [sic] in the Red River 
limits, shall be as follows:-

Upper Fort Garry and town of Winni­
peg, including the inclosed park 
around shop and ground at the 

Acres 

entrance of the town - - - 500 
Lower Fort Garry (including the farm 

the company now have under culti-
vation - - - - - 500 

WP,ite Horse Plain - - - - 500 

I . 

� 
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3· The deduction to be made as herein-aft�r mentioned 

from the price of the materials of
_
the electnc

. 
telegr:ap� 

in respect of deterioration thereof, 1s to be certified w1thin 

three calendar months from such acceptance as aforesaid 
by the agents of the company in charge of the

. 
depots 

where the materials are stored. And the sa1d pnce 1s to 
be paid by the Canadian Government �nt? t�e Bank of 
England to the credit of the company wtthm s1x calendar 

months of such acceptance, with interest at the rate of 
5 per cent. per annum on the amount of s�ch p:ice 

computed from the date of such acceptance untll the tlmc 
of payment. 

And whereas the said draft was on the fifth day of July, 
one thousand eight hundred and sixty-nine, approved by 
the said Governor-General in accordance with a report 
from the Committee of the Queen's Privy Council for 
Canada; but it was not expedient that the said stipuJa... 
tions, not being contained in the aforesaid second Address, 
should be included in the surrender by the said company 
to Her Majesty of their rights aforesaid or in this Order. 
in Council: 

And whereas the said company did by deed under the 
seals of the said: company, and bearing date the nineteenth 
day of November, one thousand eight hundred and sixty­
nine, of which deed a copy is contained in the Schedule to 
this Order annexed, marked C, surrender to Her Majesty 
all the rights of government, and other rights, privileges, 
liberties, franchises, powers, and authorities granted, or 
purported to be granted, to the said Company by the said 
Letters Patent there�n and herein-before referred to, and 
also all similar rights which may have been exercised or 
assumed by the said company in any parts of British 
North America not forming part of Rupert's Land, or of 
Canada or of British Columbia, and all the lands and 
territories (except and subject as in the terms and condi­
tions therein mentioned) granted, or purported to be 
granted, to the said company by the said Letters 
Patent: 

And whereas such surrender has been duly accepted by 
Her Majesty, by an instrument under her Sign Manual 
and Signet, bearing date at Windsor the twenty-second 
day of June, one thousand eight hundred and seventy. 

It is hereby ordered and declared by Her Majesty, by 
and with the advice of the Privy Council, in pursuance 
and exercise of the powers vested in Her Majesty by the 
said Acts of Parliament, and from and after the fifteenth 
day of July, one thousand eight hundred and seventy, the 
said North-Western Territory shall be admitted into and 
become part of the Dominion of Canada upon the terms 
and conditions set forth in the first herein-before recited 

r 
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Address, and that the Parliament of Canada shall from the 
day aforesaid have full power and authority to legislate for 
the future welfare and good government of the said 
territory. And it is further ordered that, without 
prejudice to any obligations arising from the aforesaid 
approved report, Rupert' s Land shall from and after the 
said date be admitted into and become part of the 
Dominion of Canada upon the following terms and con­
ditions, being the terms and conditions still remaining to 
be performed of those embodied in the said second 
Address of the Parliament of Canada, and approved of by 
Her Majesty as aforesaid:-

I. Canada is to pay to the company JOo,oool. 
when Rupert's Land is transferred to the Dominion of 
Canada. 

2. The company are to retain the posts they actually 
occupy in the North-\Vestern Territory, and may, within 
twelve months of the surrender, select a block of land 
adjoining each of its posts within any part of British North 
America not comprised in Canada and British Columbia, 
in conformity, except as regards the Red River Territory, 
with a list made out by the company and communicated 
to the Canadian Ministers, being the list in the schedule 
of the aforesaid deed of surrender. The actual survey is 
to be proceeded with, with all convenient speed. 

3· The size of each block is not to exceed [ro] acres 
round Upper Fort Garry, (300] acres round Lower Fort 
Garry; in the rest of the Red River Territory a number 
of acres to be settled at once between the Governor in 
Council and the company, but so that the aggregate 
extent of the blocks is not to exceed so,ooo acres. 

4· So far as the configuration of the country admits, the 
blocks shall front the river or road, by which means of 
access are provided, and shall be approximately in the 
shape of parallelograms, of which the frontage shall not 
be more than half the depth. 

5· The company may, for forty years after the sur­
render, claim in any township or district within the Fertile 
Belt, in which land is set out for settlement, grants of land 
not exceeding one-twentieth part of the land so set out. 
The blocks so granted to be determined by lot, and the 
company to pay a rateable share of the survey expenses, 
not exceeding 8 cents Canadian an acre. The company 
may defer the exercise of their right of claiming

· the. 
proportion of each township for not more than ten years 
after it is set out; but their claim must be limited to an 
allotment from the lands remaining unsold at the time 
they declare their attention [sic] to make it. 

r 
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6. For the purpose of the last Article, the Fertile Belt 
is to be bounded as follows :-On the south by the United 
States' boundary; on the west by the Rocky Mountains; 
on the north by the northern branch of the Saskatchewan; 
on the east by Lake Winnipeg, the Lake of the Woods, 
and the waters connecting them. 

7. If any township shall be formed abutting on the 
north bank of the northern branch of the Saskatchewan 
River, the company may take their one-twentieth of any 
such township, which for the purpose of this Article shall 
not extend more than five miles inland from the river, 
giving to the Canadian Dominion an equal quantity of the 
portion of lands coming to them of townships established 
on the southern bank. 

8. In laying out any public roads, canals, &c., through 
any block of land reserved to the company, the Canadian 
Government may take, without compensation, such land 
as is necessary for the purpose, not exceeding one twenty­
fifth of the total acreage of the block; but if the Canadian 
Government require any land which is actually under 
cultivation, or which has been built upon, or which is 
necessary for giving the company's servants access to any 
river or lake, or as a frontage to any river or lake, they 
shall pay to the company the fair value of the same, and 
shall make compensation for any injury done to the 
company or their servants. 

9· It is understood that the whole of the land to be 
appropriated within the meaning of the last preceding 
clause shall be appropriated for public purposes. 

I o. All titles to land up to the eighth day of March, 
one thousand eight hundred and sixty-nine, conferred by 
the company are to be confirmed. 

I I. The company is to be at liberty to carry on its 
trade without hindrance in its corporate capacity, and no 
exceptional tax is to be placed on the company's land, 
trade, or servants, nor any import duty on goods intro­
duced by them previous to the surrender. 

I 2.. Canada is to take over the materials of the electric 
telegraph at cost price-such price including transport, 
but not including interest for money, and subject to a 
deduction for ascertained deterioration. 

' 
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I 3· The company's claim to land under agreements of 
Messrs. Vankoughnet and Hopkins is to be withdrawn. 

I4. Any claims of Indians to compensation for lands 
required for purposes of settlement shall be disposed of by 
the Canadian Government in communication with the 
Imperial Government; and the company shall be relieved 
of all responsibility in respect of them. 

I 5. The Governor in Council is authorised and em­
powered to arrange any details that may be necessary to 
carry out the above terms and conditions. 

And the Right Honourable Earl Granville, one of Her 
Majesty's Principal Secretaries of State, is to give the 
necessary directions herein accordingly. 

Edmund Harriso11. 

School Lands 

Sections 23 to 25 of the Dominion Lands Act, 1886, 

make provisions relating to school lands. Howev�r, a forecast 

of the school lands
. 

system first appeared in the Order-in-­

council of 1871. (Canada Sessional Papers, 1871, No. 20). 

The following year, the Dominion Lands Act, 1872 was passed 

and provided that "sections eleven and twenty-nine in each 

and every surveyed township throughout the extent of Dominion 

Lands, shall be and are hereby set apart as an ednowment for 

the purposes of education". It was left to future legis­

lation to provide for sale of the land and the investment 

of the proceeds. No land sales were made until 188 3, but 

advances were made to Manitoba f6o�this prospective fund, 

in 1878 and in 1884. 

It was by the Consolidated Dominion Lands Act of 

1879 (42 VICT., c. 31, ss. 22 and 23} that provision was 

finally made for the administration of the school lands. 

These provisions were substantially the same as those 

appearing in the 1886 Act, and in fact these provisions 

remained practically unchanged until the natural resources 

were returned to the Prairie Provinces in 1930. The 

following provisions were therefore in force in substantially 

the same form from 1872 to 1930: 
r -

t 
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1. The school lands were to be administered 

through the Minister of the Interior (s. 24) 

2. Sections 11 and 29 in every surveyed township 

throughout the extent of the Dominion Lands were 

set apart as school lands and not subject to the 

operation of the clause of the Act relating to the 

sale of Dominion Lands and to homestead rights (s. 23) 

NOTE: The 1886 Act makes no provision for the 

situation where these sections have been settled 

prior to the survey of the township. However the 

1879 consolidation made provision for such and 

directed that an occupant conforming with the 

requirements of the Act should be confirmed in 

possession and the Minister select "a quantity 

equal to that found to have been so settled on from 

the unclaimed lands in such township, and shall 

withdraw the land so selected from sale·and 

settlement, and shall set apart and publish the 

same as school lands, by notice in the Canada 

Gazette. Consolidated Dominion Lands Act of 1879 

(42 VICT. , c. 31, s. 22 (2)). 

3. All sales were to be made by public auction 

and an upset price was to be fixed; but in no 

case was such land to be put up at an upset price 

less than the fair value of corresponding unoccupied 

lands in the township in which such lands were 

situate. (s. 25 (1)) 

4. The terms of sale were fixed at one-fifth in 

cash at the time of the sale, and the remainder 

in four equal successive annual instalments, with 

interest at the rate of 6% per annum (s. 25 (2)) 

(this term of interest varied over the years. ) 
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NOTE: the 1879 Act called for terms of payment 

of one-fifth in cash and the r emainder in nine 

annual instalments. 

5. The principal arising from the sales was to 

be: "invested in securities of Canada, to form 

a school fund, and the interest arising therefrom 

after deducting the cost of management, shall be 

paid annually to the government of the Province 

or Territory within which such lands are situated, 

towards the support of public schools therein; and 

the money�c 
so paid shall be distributed for that 

purpose by the government of such province or 

Territory in such manner as it deems expedient". 

(s. 25(3)) 

·r also refer your to "An Act to amend an Act to 

authorize the granting of subsidies in land to certain rail­

way companies, 1866. " (49 VICT. , c. 12, s. l}. This Act was 

passed to make further provision respecting the subsidies in 

land authorized by "An Act to authorize the grant of certain 

subsidies in land for the construction of the railway therein 

mentioned. " (49 VICT. , c. 60}. This amending Act of 1886 

provided that, notwithstanding anything contained in sections 

eighteen and nineteen of the "Dominion Lands Act, 1883, " 

the governor-in-council could grant subsidies in· land, out 

of land comprised in townships or fractions thereof, if 

equivalent lands equal to that reserved for the Hudson's 

Bay Company and as school lands in the township, was set aside 

out of other ungranted available public lands. 

Further, minor amendments regarding school lands 

appear in the Dominion Lands Amendment Acts of.l894 and 1897a 

r • 
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Social Policy 

Little has been written about the school lands as 

a part of the "Dominion Lands Policy". For the purposes of 

a legal study, information is extremely scarce. Indeed, the 

Gibson's, in their book, Substantial Justice do not refer to 

school lands at all. 

I consulted with Dr. L.H. Thomas regarding this 

subject and he confirmed my finding that c. Martin's, Dominion 

Land's Policy is the only authoritative discussion of the 

subject. (note: Dr. Thomas edited this book for the Carleton 

Library series and therefore this edited version of Martin's 

work is also available.) 

Martin devoted a chapter to the topic of school 

lands and this appears at pp. 335-355 of his book. The 

following is simply a summary of the basic points raised 

therein and which seemed relevant to this study. I have 

annexed Martin's chapter to the end of this commentary. 

It should be noted that much of what Martin has to 

say concerns the later period of 1910-1930 and therefore, 

although pertinent to the overall study, not overly helpful 

for a study of the later territorial period (1886-19 05) . 

I also add the observation that whereas the school lands 

were first provided for in the Dominion Lands Act of 1872, 

and undoubtedly shaped the manner in which townships were 

settled from that date onward, the strong policy points 

Martin's making are really only of particular importance 

in the post 1910 era� 

No phase of Dominion lands policy has commanded 

wider admiration for public schools. (C. Martin, p. 335) In 

formulating the Dominion Lands Act of 1872 the government was 

guided by the influence of the United States (where use of 
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public lands is traceable to earliest colonial days), as 

well as the experience of their own early attempts at employing 

a land grant system for, directional purposes in the older 

provinces of Canada. (i. e. the ordinances of 1787 appears 

in the official correspondence in the Q series, and a glebe 

of 200 acres was set apart in Upper Canada in each township 

for the support of a free school; Public Archives of Canada, 

noted at p. 338 of C. Martin). 

'rhe method of sale of school lands was by auction; 

a method which proved more than satisfactory. As C. Martin 

states, "It would be hard to find under any category of public 

lands a technique of administration which has stood the test 

of experience so unchangingly for more than sixty years. " 

(at . 542) . He adds the following comments at p. 344 

, From the 'outset there was a conflict of interest on the part of 
: the provinces between rapid sales in order to alleviate the immedi­

ate burdens of the pioneer, and the prospect of a richer perma­
nent endowment in the end by awaiting maximum l and values in 
the process of permanent settlement. Upon the whole the Depart­
ment of the Interior has followed inflexibly the second of these 
alternatives. "One of the last tnings that Sir Clifford Sifton did 
before leaving the Department", reads a memorandum of Febru­
ary 25, 1916, in reply to a joint memorial from the prime minis­
ters of the Prairie Provinces, "was to place on file a memorandum 
to the effect that, in his opinion, the School Lands should be 
disposed of slowly." 

School lands were deliberately reserved until neighbouring sec­
tions were settled in order to command the maximum price. Sales 
by public auction were carefully timed, u�ually after consultation 
with provincial authorities, to follow good h arvests, and to avoid 
recttrring periods of depression. There were charges of collusion :!t 
auction sales: lands were knocked down to bidders who failed 
even to pay their initial deposits, and these lots, once offered by 
auction according to the regulations, could then be "sold at lower 
prices to other persons", by private sale. 1 � There were further 
charges of haste in conducting sales and on inadequate upset 
prices. But compared with the record of school lands administra­
tion in Ontario or in the United States, the price itscif would 
seem to carry a vindication of federal policy. Nothing comparable 
to the evils of variable state policies and self-interested legislation 
has emerged from the most exhaustive examim�tion before the 
Saskatchewan and Alberta Resources Commissions. 

The fact that the management of school lands was 

incidental to the administration of nearly a quarter of the 
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continent by the Department of the Interior, enabled the 

Dominion to reduce costs of administration to the lowest 

proportions. (C. Martin at p. 346) (note: the cost of 

administration in Alberta to 1938 was 2.8 per cent) 

A serious defect of Dominion administration was 

the policy with regard to collections on arrears of defe�red 

payments. This policy was one of leniency. There were 

precedents for leniency with regard to collections in the 

policies of the Manitoba Swamplands Commission and the C.P.R. 

In one respect at least the Dominion failed for 

many years to carry out the letter as well as the spirit 

of the school lands trust; the principal moneys from land 

sales were allowed to accumulate in the Dominion Saving Bank, 

drawing bank rates of interest ( 3 per cent) instead of being 

invested (as the Act prescribed) in "Dominion Sec1.:1.rities". 

It was not until 1917, as the result of a protest from the 

?rovincial Treasurer of Manitoba, that the whole available 

school lands fund was invested in Dominion debentures at 

5 per cent. (C. Martin at p. 350). 

Between the general lands policy of the Dominion 

and the special function of the school lands as an "endowment 

for purposes of education" in the Prairie Provinces there 

was a conflict of interest which was not always resolved in 

favour of the provinces. (C. Martin, p. 350). 

Of all the general "purposes of the Dominion" in 

the retent1on of Dominion Lands, the chief, undoubtedly, 

was rapid and permanent settlement--railways and railway 

land grants to make it possible, and free homesteads to 
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make it attractive. The reservation of school lands was 

undoubtedly an integral part of the inducement held out to 

the prospective settler. "Parliament pledged its faith (read 

the historic report of the Committee of Council in 1884) that 

a large portion of these lands should be set apart for free 

homesteads to all coming settlers, and another portion • • •  

held in trust for the education of their children. " (Sessional 

Papers of Canada, 1885, No. 61). It is true that settlement 

was necessary in order to give school lands a market value; 

even for sound school lan�? policy it was necessary to "dove­

tail it into the settlement policy". But the excessive 

leniency of the Dominion with regard to inspections, collections 

and cancellation� was obviously in keeping with the Depart­

ment's major policy of rapid settlement rather than with 

the fiscal interests of the provinces in the school lands. 

(C. Martin, p. 350) 

Having made the above statements, Martin goes on 

to explain his view of how settlement of school lands took 

place. He then adds: (at p. 351)--Thus while the fiscal 

interests of the provinces in the school lands may have been 

subordinated in some respects to the free homestead policy 

of the Dominion in procuring settlers, those interest pros­

pered with the homesteader's prosperity, and the interests 

of both province and Dominion depended less perhaps in the 

long run upon 'policy' at all than upon basic factors of 

physiography, good and bad times and world markets. 

Sections 23 to 25 

@wol Lantf£) 
. , • . • 'V � f:f>rtu,ru • t 23. Sections eleven and twenty-mne m every snn.t:. t: aati �:· "' • ....,. 

township throughout the extent of the Dominion lands, �re 
township set hereby set apart as an endowment for purposes of ed1watinn apart i a�d shall be designated sch<?ol lands ; and they are her••hy Withdrawn from the operatiOn of the clauses of this A,·t which relate to the sale of Dominion lands and to honu� .And with- stead rights therein ; and no right to purchase or to ohtain :iew!r fh�:e- homestead entry shall be recognized in connection \Yith th.­stead entry. said sections, or any part of them. 46 V., o. 17,..s. 19. 
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How to be ad- 24. The school lands shall be administered by the Minis· 
ministered. ter under the direction of the Governor in Council. 46 V., 

c. 17, s. 20, part. 

Sate: to be by 2;5. All sales of school lands shall be at public auction, 
�ublic adc- and an upset price shall be fixed, from time to time, by tb1• 
!�npri��. 

u
p- Goyeruor in Council ; but in no case shall such lands h� 

Terms of 
payment. 

Investment 
of purchase 
moneys, and 
disposal of 
interest 
thereon. 

put up at an upset price less than the fair value of correS­
ponding unoccupied lands in the township in which such 
lands are situate : 

2. The terms of sale of school lands shall be at least on..­
fifth in cash at the time of sale, and the remainder in four 
equal successive annual instalments, with interest at the 
rate of six per cent. per annum, which shall be paid with 
each instalment on-the balance of purchase money, nom 
time to time; remaining unpaid : 

3. All monevs, from time to time, realized from the sale of 
school lands shall be invested in securities of Canada, to 
form a school fund, and the interest arising then�from, after 
deducting the cost of management, shall be paid annually to 
the Gonrnment of the ProYince or Territory within which 
such lands are situated, towards the support of public schools 
therein ; and the moneys so paid shall be distributed for 
that purpose by the Government of such Province or Terri­
tory in such manner as it deems expedient. 46 V., c.l1', 
s. 20, part. 

There have been numerous amendments to the Dominion 

Lands Act. I include this particular Act as an example 

because of its relevance to school lands and also to show how 

the system of alternate sections etc. could be and was altered 

at various times 

"� "'�.:!!!: � !.··�li�·��·" "• �� ... 
�v�.;-,,'�-� 

����-." - .. 
���-::�./�do;'- + 

58-59 VICTORIA. 

CHAP. 34· 

An Act further to amend the Dominion Lands Act._ 

[Assented to 22nd July, 1895.] 

l·{ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows:-

1. Notwithstanding that the lands hereinafter in this section Grant of la.nds 

mentioned are school lands within the meaning of The Dof!Linion authorized. 

Lllllt�s Act, the Minister of the Interior, under the direction of 
' 
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the Governor in Council, m ay grant to the several persOns 
hrreinafter named homestead entry for the parcels of such 
i:HH1s set opposite their respective names upon proof to his 
,:tt i:;faction that the said persons respectively were·in bonll.fide 
n••eupation of E'UCh p arcels prior to the first day of January, 
nne thousand eight hundred and eighty, and that they con­
tinued to occupy and cultivate the same in accordance with 
the requirements of the provisions of the said Act relating to 
homesteads :-

\V. J. Martin, for the X. E. i of section 29, township 15, 
range 2, east of the 1st principal meridian; 

Samuel Parsons, for the X. E. t of section 11, township 11, 
range 4, east of the 1st principal meridian ; 

W. IT. Uoverdale, for the S. E. t of section 11, township 15, 
ratt_!rc 1, east of the 1st principal meridian ; 

William llolmes, for the S. E. t of section 29, township 10, 
�mg-e 6, east of the 1st principal meridian ; - -

.Jackson Holmes, for the N. E. t of secdon 29, township 10, 
r.mge G, east of the 1st principal meridi an ; 

· 

\rilliam Guthrie, for the S. E. t of section 11, township 14, 
r-.�t�gc 1, west of the 1st principal meridian ; 

P. �Iartens, for the N. E. t of section 11, township 3, range 
�. west of the 1st principal meridi an; 

Henry Sutherland, for tb.e S. "'V. t of section 11, township 
13, range 5, east of the 1st principal meridian. . 

-

. 2. It having been established that John Cathcart, mentiOned Case of .Tabu 
:n section one of chapter ei(J'hteen of the Statutes of 1893, is Cathcart. 

d�:aJ, and that the parcel i�r which the Raid John Cathcart 
claimed homestead entry was not the N. W. t but the S. ''· 
t of section 11, township 13, range 1, east of the first principal 
meridian, the :Minister of the Interior is hereby authorized, 

under the direction of the Governor in Council, to grant home-
stead entry to Isabella Cathcart, widow and administratrix 
of the said John Cathcart, for the said S. \V. l of said section 
11, upon proof to the satisfaction of the said minister that the 
said John Cathcart was in bon£1 fide occupation of the said 
last mentioned q uarter-section prior to the first day of January, 

one thousand eight hundred and eighty, and that he or his 
representatives continued to occupy and cultivate it iri accord-
ance with the requirements of the said homestead prov isions 
of The Doridnion Lands Act. 

CaseofGt>orgp 3. Notwithstanding that the lands- in thi s section mentioned 
:M. Alkmnn. 1 11 ·1 h · d · · t d th 1' t' f th are se 100 anus, 7 e sm nums er, un er e ( 1rec 1on o e 

Governor in Council, may also, upon proof to his satisfaction 
that Gcorge M. Aikman was in bonti fide occupation of the 
N. ,V. t of section 29, township 11, r ange 6, east of the first 
principal meridian, prior to the first day of January, one thou­
sand eight hundred and eighty, and occupied and cultivated 
the said quarter-section in accordance with the requirements 
of the provisions of The Dominion Lands Act relating to home­
stead entry, grant to the said George l\:f. Aikman a homestead 
entry for the N. E. t of the said section 29 instead of for the 
said N. W. :}, the latter quarter-section having been otherwise-,_ 
disposed of and not being available for homestead entry� 

r • 
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Other lands 2. The said minister may cause to be selected in lieu of the 
::�t�n:��ad school lauds de;;cribecl in the next preceding section, for which 
of those grant- homestead entries are to be granted, an equal area of vacant 
ed. and unreserved Dominion lands within the province of Mani-

toba, for the purposes of school endowment, and withdraw 
them from the operation of the clauses of The Dominion Lands 

Sale of lands 
to Cochmne 
Ranch Co. 
authorized. 

1889, c. 27, 
s. 3 repealed . 

· .Act relating to sale and homestead entry, and set them apart 
as school lands by a notice to that effect in the Canada Gazette. 

3. N otwithstandiug anything in The Dominion .Lands .Act, 
the Governor in Council may, on such conditions as he 
dee�s proper, sell to the Cochrane Ranch Company the fol­
lowmg school lands, namely :-Section 11 in township 3, 
range 28, west of the fourth priucipal meridian and so much 
of section 29 in township 3, rano-e 27 west �f the fourth 
p�incipal meridian, as lies north gf th� Belly River: Pro­
VIded, that such sale shall not take place until the 11inister 
of the Interior has, by notice in the Canada Gazt.tle set 

apart as school lands, in lieu thereof, other public lands oi 
equal extent and value as nearly as may be. 

· 

4. Section three of chapter twenty-seven of the Statutes of 
1889 is hereby repealed. 

;;. 
a. As respects every assi211ment or transfer of a homestead T1 •·lmsf;rs 

"' ....... · tE"rPtfttore 
(l!' a pre-emption right held or acr1uired under any Act relat- mnde before 
jno- to Dominion. lands, in whole or in part, and every agree- b�'1£',�! pnt:::'� t 

o • m:1y ut" dec....--
ment to make any such assignment or transfer, made or eod \·oid. 
rntered into before the issue of patent and previous to tbe. 
date of the passing of this Act, DO such assignment or transfer 
or agreement shall be ipso facto null and void� nor shall any 
forfeiture accrue in respect thereof; but the �Iinister of the 
Interior may declare any such assignment or transfer or 
a�reement to be null and void, and such forfeiture to have 
accrued, or either ; and such a declaration shall have force 
:md eftcct as if herein enacted : Provided, that no such 
tleclaration shall have force or effect in any case in which 
,, patent for any h omestead or pre-emption land has issued 
preYious to the date of such declaration, unless the patent 
!.as issued through fraud, error or improvidence. 

2. N ot11ing in the next '!)receding- sub-clause contained Pen1di
d
ng or � sett e cases 

shall in any manner have force ot· eftect as respects auy lands uot nffected. 
in relation to which the subject-matter of the said sub-clause 
has already been adjudicated upon, or is in question in any 
court of competent jurisdiction. 

OTTAWA: Printed by SAMUEL EDWARD DAwso�, Law Printer to the Queen'll 
most Excellent M:&jesty. 

(' 
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Dominion Land Policy (by c. Martin) 

CHAPTER VI 

SCHOOL LANDS 

1. Dominion Policy at its Best 

N
O PHASE of Dominion Lands policy has commanded wider 

admiration than the provision in the Dominion Lands Act 
1 of 1872 for setting aside sections 11  and 29 in each township 
. �ce Fig. 8) as an endowment for public schools. Here as in the 
rJ.ilway land grant system and many other aspects of Dominion 
Lands the influence of the United· States is clearly discernible. 
But there have been marked differences; and the policy which 
:r.rved so useful a purpose for so many years under federal auspices 
.1nd still survives under provincial administration is in many im­
rortant respects distinctively Canadian. 

The practice in the United States was necessarily open to wide 
variations from time to time. The area varied from a single section 
I number 16, as nearly as possible at the centre of the township) in 
the original ordinance of 1785 to two sections (16 and 36) after 1848, 
:and in exceptional cases (Arizona, New Mexico and Utah) four 
sections. A wide variety of pre-emption laws proved necessary to 
provide for squatters on school lands; and other grants in the form 
nf "swamp lands", university lands, saline lands, "five and three

. 

per cent. grants" from the proceeds of the public domain, have been 
made from time to time to the cause of education in the public land 
states. In the United States, however, the administration has been 
turned over uniformly to the several states; and despite the most 
careful provisions for permanent school funds (1875) and safe 
investment (1889), the record has been marked by faulty and 
variable practices, and by no small amount of jobbery and frustra­
tion. In Canada on the other hand the school lands were retained 
from the outset under federal administration until the final settle­
ment of the "Natural Resources Question" in 1930. Policies have 
Lcen remarkably consistent and uniform, while the whole technique 
of land sales and investment, with a few significant exceptions in 
Jetail, has commanded not only the approval but the admiration 
o( provincial authorities. Details of administration--chiefly leases 
and the collection of deferred payments-have been subjected to 
criticism from time to time by provincial officials obsessed with the 
rapidly increasing costs of education in pioneer communities. It has 
.obviously been impossible, and perhaps undesirable, to remove 
school lands altogether from their context in general land policy; 
the results nevertheless have been significant and far-�eaching. 
The revenues from the school lands have been the highest, ·the cost. 
of administration the lowest, the endowment as a whole perhaps 

the most praiseworthy and discerning among all the forms of general 
land policy on ei�her side of the boundary. 

r • 

. f 
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2. Precedents in the United States and "Canada" 

In the United States the use of public lands for general purposes 
of education is traceable to earliest colonial days. While the Cape 
Cod fishery may claim to have supplied the "earliest acttial school 
fund in America", the practice of reserving lands for common schools 
was general in New England long before the Revolution.1 The 
organization of the public domain after the Revolution carried 
forward this tradition, and it seems clear that Colonel Timothy 
.Pickering of Massachusett_s was chiefly responsible for the provision 
in the famous ordinance of 1785 reserving "the central portion of 
every township for the maintenance of public schools". The ordin-

. ance of 1787 proclaimed that, "religion morality and knowledge 
being necessary to good government, and the happiness of mankind, 
schools and the means of edu.cation shall be forever encouraged."'' 

-

It is not clear whether _zeal for education or the stimulation of 
land sales predominated in federal policy.2 School lands were 
exploited more than once as inducements in the search for pioneer 
settlers "brave enough to conquer the wilderness." For many years 
the returns were almost negligible. Leasing systems were particu­
larly futile. Certain districts of Ohio are still under lease at an 
annual rental of twelve cents an acre. It was not until 1826 that 
Congress authorized states to sell school lands by auction and to 
invest the proceed.s. State administration, however, proved costly 
and variable. In Ohio the proceeds were lent automatically to the 
state for other purposes, and thus, in effect, new funds necessa�. -
from time to time for education had to be raised by general taxation. 
Michigan was perhaps "more successful than any other state in 
dealing with the problem"3-one aspect of the "excellent school 
s�stem" for w�ich that remarkable pioneer in education, John D. 
Pt�rce, was chtefly responsible. Graduated sales and an eye to 
ulttmate revenues were the guiding principles of Pierce's policy· 
and many features have been curiously paralleled in Canadia� 
administration .

. 
�fter the crisis of 1837, for instance, the same 

pro�!ems o;
, 

re�lSlon bec
.
ame necessary which had to be applied to 

the boom pnces obtamed for school lands in Western Canai:la 
during the world war. It was obviously possible to sell school lands 
too high as well as too low. · · 

In many states, however, the lofty ideals of the Ordinance of 
1787 were sadly perverted. In Wisconsin a Commission in 1862 
found that "the trust has been most unfaithfully administered." 
In other states variable legislation with many "loop-holes for fraud" 
proved "exempt from the operation of the eighth commandment " 
It has been estimated that "a great part of the educational gran�s 
have realized· not more than a dollar an acre."' Ivfeasured bv that ' 

1]01eph Shafcr, Tlu Oriti" of llu Sys�na of J:..rul Graw /ttr Etiacatio" CMadi1011: Univcnity of Wi,. 
coooio, 1902). 

t P.J. Treat, N.titnud J:..rul Syrlnll (New York: 1910), p. 26S. 
' G.orgc W. Knight, "H11tory and Management of Land Granu for Education in the North1PC&t Territory," hport of AmtT. Hilt. Auoc., 1885.-• A. B. Hart, "The Disposition of Our Public Lands," (}ucrtnly Jowxtd of Eco�lflkr, 1887, p. J71. ... { � -
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. 
or indeed by any standard, the proceeds and general policy of school 

lands administration in Western Canada have bee�. phenomenal. 

In the United States also the net results were praiseworthy a�d 

they improved with experience. More than 73,000,000 acres, m 

twenty-nine public land states of the Union, have been granted !or 

public schools.5 The numerous other federal grants for educatton 

· the United States moreover have been conspicuously absent or 
Ill ' ' · . 1 d "fi applied to vastly different purposes m Canada-salme an s, v_e 

and three per cent. grants", swamp lands, generous gra�ts fo� Ago­

cultural and Scientific Colleges, and other useful proJects m the 

cause of education. The last alone has been called "the greatest of 

all landed endowments, in the cause of higher educ�tion." Ve
_
toed 

by President Buchanan in 1858, the project of J ustm H. Mornll of 

Vermont was forced agaiJ:!. through Congress and approved by 

Lincoln in 1862. _Public lands or land scrip equal to 30,000 acres 

for each senator and representative in Congress were to be granted 

to each state for a college "to promote the liberal and p�actical 

education of the industrial classes in the permanent pursmts and 

professions of life." This far-reaching
_ 

project
. 

was amplified by 

special land grants to no fewer than mne public land states, and 

finally by the Morrill Act of 1890 which granted to each state f!om 

the proceeds of the public domain the sum of $15,000 (raised by 
annual increments to $25,000) "for the more complete endowment 
and maintenance of colleges for the benefit of Agriculture and 
Mechanic Arts." The solitary endowment from _Dominion Lan<fs- · 
for higher education in Western Canada was the grant of 150,000 
acres to the University of Manitoba in 1885; and even this was 
charged back upon the province at $2 per acre under the settle­
ment of 1912 for the extension of the boundary. 

In 1872 when the first general Dominion Lands Act was passed, 
the chequered history of land grants for educational purposes in the 
older provinces of Canada was also available for the guidance of the 
new Dominion. The ordinance of 1787 appears in the official 
correspondence in. the Q. · Series,6 and a glebe of 200 acres was set 
apart in Upper Canada in each township for the support of a free 
school. By 1800 some twelve townships containing about 550,000 
acres had been "set apart for the endowment of Schools, but not 
an Acre of these Lands (had) yet been sold." The vast areas of 
free grants made school reservations almost valueless, and as late 
as 1809 it was impossible to fix any limitation to such a prospect. 
In any event the chief tory concern of those days was for university 
education to forestall republican influences from the colleges of the 
United States. It was not until 1849 that the Bald win-La Fontaine 
administration, the first in the old Province of Canada under fully 
responsible government, attempted adequate support for common 
schools"by reserving a million acres of public lands in the co�nties 
of Huron, Bruce, Grey, Perth, and Wellington, to provide "a per­
petual fund for supporting Common Schools." The proceeds were 

1 B. H. Hibbard, A Hittory of 1/u Ptiblk I..rui Polkus (New York: 1924) p. 323. 
I Public Atchivea ol Canada. 
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to be invested until the annual revenue amounted to £100,000. 
Administrative costs of 20 per cent. and a further appropriation of 
25 per cent. for local improvements impaired the value of the fund, 
though sales were brisk until 1856, and continued in diminishing 
volume until 1880. In 1870 more than a million dollars of deferred 
payments were outstanding: in many instances with nothing but 
the initial payment "for 20, 30, 40, and fifty years". A number 
of "live sales" still survived in 1935 with arrears since 1853.7 
The fund suffered still further vicissitudes at the separation of 
Canada East and Canada West at Confederation, so that more 
than one defect of land administration must have been fresh in 
mind when the first Dominion Lands Act was drafted in 1872. 

3. School Landi in Dominion Polity 

A forecast of the school lands system appeared at the outset iD_.. 
the Order-in-Council of 1871.8 

By the Dominion Lands Act of the following year (35 Vict., 
c. 23, s. 22) it is provided that "sections eleven and twenty-nine· 
in each and every surveyed township throughout the extent of 
Dominion lands, shall be and are hereby set apart as an endowment 
for purposes of education." The sale of the land and the invest­
ment of the proceeds were reserved for future legislation. From this 
prospective fund advances were authorized to Manitoba for three 
years in 1878 and again in 1884, but no sales were made until 
1883. Meanwhile the Consolidated Dominion.Lands Act of 1879 
(42 Vict., c. 31, ss. 22 and 23) finally made provision for the ad­
ministration of the school lands in terms which remained practically 
unchanged until the natural resources were returned to the Prairie 
Provinces in 1930. The school lands were to be administered 
through the Minister of the Interior. All sales were to be made by 
public auction after due advertisement, and at an upset price 
based upon the fair value of other unoccupied lands in the township. 
The terms of sale which have since been changed from time to time 
were fixed in 1879 at one-fifth in cash and the remainder in nine 
annual instalments with interest at 6 per cent.1 The principal 
arising from sales was to be 

invested in Dominion securities and the interest arising therefrom, after deducting 
the cost of management, shall be paid annually to the Government of the Pro­
vince or Territory within which such lands are situated towards the support of 
public schools therein,-the moneys so paid to be distributed with such view 
by the Government of such Province or Territory in such manner as may be 
deemed most expedient. 

f EYidence before the Alberta Reaourcea Commiuion, 1935. 

1 S.s.rioncl P•pns of Ct�nadt�, 1871, No. 20. 
1 Changed• n 1908 to one-tenth in cash and the remainder in nine annual instalments. The iaterat 

rate alao has varied. It was reduced to 5 per ce11t. by 1 Edw. VII, c. 20, 1. 7, raiaed to 6 per cent. in 
1918, etc. 
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During the early stages of pioneer settlement in Manitoba the 
burden of schools and local improvements was felt at its worst. 
One desperate community after another turned for aid to the pro­
vincial government. Denied the control of public lands as a source 
of revenue, the province in turn resorted to almost perennial pil­
grimages to Ottawa. When it became apparent that the transfer 
of natural resources as a whole to provincial control was impossible, 
pending the achievement of the original "purpeses of the Dominion" 
in retaining them, the line of least resistance appeared to be the 

V 
provincial administration of the school lands of which the province, 
by statute, was already the direct beneficiary. Scarcely a year 
passed without resolutions of the legislature, memorials to the 
Governor-Generat or delegations to Ottawa. Eetween 1887 and 0 
1900 provincial ;evenues remained practically stationary while the 
number of school districts increased by nearly 350 per cent. After 
the creation of Alberta and Saskatchewan in 1905 joint representa­
tions from the Prairie Provinces on school lands administration 
found their way periodically to Ottawa. It was urged that distance 
impaired the administration of the trust; that the Dominion had 
no direct interest at stake; that the educational needs of pioneet 
provinces were never likely to be more urgent than at the beginning; 
that arrears of principal and particularly of interest could be 
collected more expeditiously by provinces under the stress of 
rapidly increasing taxation than by the Dominion with vastly 
different interests to serve in the settlement of Dominion La-!ids; 
and that the province could be relied upon to "keep the trust -
sacred and inviolate, and to use only the income arising from the 
lands and capital." 

To many of these representations the Dominion responded sym­
pathetically. In addition to the advances authorized to Manitoba 
in 1878 and 1884, a measure authorizing the transfer of $300,000 
of the principal was supported by both Fielding and Laurier in 
1898.10 But the bill was thrown out by the Senate, and government 
after government held inflexibly to the general principles of school 
lands administration. Sales were arranged after consultation with 
the provinces; the interest on deferred payments instead of being 
funded was paid over at once along with the regular interest from 
the fund; and the proceeds of grazing leases and other casual 
revenues from school lands were also applied at once to the mount­
ing costs of education. 

In the process of transferring the natural resources to provincial 
control it is a significant fact that no claims have been lodged by 
any of the Prairie Provinces against the general principles of school 
lands policy or against the general technique of sales administration 
by the Dominion.u 

The statistics of sales and proceeds in Tables XI, XII, XIII! 
XIV, and XV, compiled from the records of the Manitoba, Saskat-

10 "The needs of the Schools fund in Manitoba are greater to-day than they are likely to be at anr 
future time."-Fie!ding. "It ia better to take the money lying idle in the Dominion Treaaury tQ auut 
.the�� achoola than that a heavier burden of tuation .should be laid upon the aettlera."-Laurier. 

See, however. below, p. M8lf. 
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each of which represented a peak in the fluctuating values of western 
lands. During the period 1910-1913-the "boom" just before the 
war-nearly a miilion acres were sold for more than $13,250,000, 
at average prices ranging from $9.63 in Manitoba in 1910 to $46.83 
in Alberta in 1912-1913 .  The total average price for this period 
was about $13.38 per acre. Again from 1917 to 1919, under the 
impulse of war prices for wheat, some 1,253,000 acres were sold for 
more than $23 ,930,000, an average price of over $19 per ac;re, 
ranging from $9.19 in Manitoba for 1919 to $22.54 in Saskatchewan 
for the same year.· During the third "boom" period, 1928-1930, 
.nearly 1,550,000 acres were sold for over $23,709,000, an average 
of $15.30 per acre, ranging_ from $7.22 in Manitoba for 1928 to -

$19.68 in Saskatchewan for the same year. For several other single 
years, moreover, an exceptionally large acreage of school lands was 
sold under exceptional conditions. The sales in 1921, for instance­
some 217,000 acres for more than $3,530,000, an average of $16.2-l 
per acre-were made chiefly to the Soldier Settlement Board for 
cash. Of total sales of nearly 4,900,000 acres up to 1930, nearlr 
3 ,800,000 acres were sold under what may be termed "boom" 
conditions. 

-

The prices are. still more significant. Of a total contract price 
of nearly $73,700,000, gross, for the sale of school lands up to 1930, 
nearly $60,900,000 belong to the "boom" periods of 1910-1913, 
1917-1919, and 1928-1930. The cancellations that followed these­
"boom" periods, as we shall see, were excessive, but both sale prices 
and cancellations are commentaries, in a sense, upon the shrewdness 
and thrift of Dominion officials in taking full advantage of the mar­
ket in order to secure maximum prices. 

(b) Cost of Administration. The fact that the management 
of school lands was incidental to the administration of nearly a 
quarter of the continent by the Department of the Interior, enabled 
the Dominion to reduce costs of administration to the lowest pro­
portions. 

For the province of Saskatchewan, gross proceeds accruing to the 
province from school lands (see Table XV) in the form of principal 
moneys (school fund), interest on the school fund, current interest 
on deferred payments for school lands, leases, hay permits, etc., 
have amounted to $35,002,603.77 up to September 30, 1930. The 
total costs of administration (deducted annually from current 
revenues before the net proceeds were turned over to the province) 
have.been $757,494.75, or a little over 2.16 per cent. Measure� by 

(" -
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riet proceeds of $34,245,109.02, the cost of administration has been 
a little over 2.21 per cent. 

' 

For Alberta the total gross proceeds accruing to the province up 
to September 30, 1930, have been $20,762,577.74; the cost of 
administration has been $568,280.81, or less than 2.74 per cent. 
Measured by net proceeds ($20,194,296.93) the cost of administra­
tion in Alberta has been less than 2.82 per cent. 

In Manitoba the gross proceeds to the province up to September 
30, 1930, have been $13,5 18,970.35 .  The cost of management has 
been $404,107.63-a little less than 2.99 per cent. of gross proceeds; 
and a little more than 3 .08 per cent. of net proceeds. . 

For the whole period of Dominion Lands from 1870 to 1930 the 
total cost of management for school lands has been $1 ,729,88;J.l-9. 
The gross proceeds have-been $69,284,15 1 .86, and the net proceeds 
to the Prairie l:'rovinces $67,554,268.67. The cost of administering 
this historic "endowment for purposes of education" has been a 
little more than 2.56 per cent. of net proceeds and a little less than 
2.5 per cent. of gross proceeds from school lands. 

Measured by gross sales the costs of management have shown a 
still lower percentage. For Manitoba, where early sales brought 
less spectacular prices and where the interest from the school fund, 
accumulating over many years, has more than equalled the fund 
itself in total net proceeds to the province, the cost of management 
has been 5 .76 per cent. of gross sales.13 But for Alberta, gross sales 
have been $22,681,305.41 while cost of m<!nagement has-been_ 
$568,280.81-barely 2.5 per cent. For Saskatchewan where gross 
sales have been $43,999,764.29 and cost of management $757,494.75, 
the percentage has been less than 1.73 . For the whole period of 
Dominion Lands from 1870 to 1930, the total gross sales of school 
lands in the three Prairie Provinces have been $73,692,852.25. The 
cost of management has been $1 ,729,883.19 or less than 2.35 per cent. 

l\1eanwhile other selling agencies for western lands were content 
to spend vastly larger percentages of proceeds from land sales upon 
costs of management. The cost of administering the Soldier Land 
Settlement after the war was 19.46 per cent. of gross loans.1• 
Evidence before the Saskatchewan Resources Commission indicated 
that the C.P.R. spent no less than 45 per cent. of gross sales upon 
administration. It is fair to add, however, that C.P.R. lands were 
not sold primarily for revenue purposes, since rapid sales, steady 

11 A coat of U(M,107.63 for gross salet of $7,011;782.55. 11 Grou loana, .U23,562,776, administrative expcnaca $U,CM5,143. Sultdlclmo•a Rlsowus C... 
•un... 
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immigration, freight from permanent settlement, and other aspects 
of sound railway development, were kept constantly in view, and 
undoubtedly warranted a less lucrative policy of land sales with 
higher costs of administration. For the Hudson's Bay Company 
estimates for the periods 1921 and 1926 indicated costs of admini­
stration amounting to 65 per cent. and 3 8  per cent. respectively of 
net sales. For the Manitoba Swamp Lands Commission the costs 
were over 12 per cent. of sales. For the Canadian Northern and 
Canadian National Railways, costs of administration, estimated at 
$1,310,000, were over 9 per cent. of gross sales and over 23 per cent� 
of net sales ($13,78.1,128 and $5,660,925 respectively) during the 
period 1917-1930, corresponding to the period of maximum sales 
for school lands. The cosf of administration allowed by O�der.-ixr­
Council for sc�ool lands--in the old province of "Canada", as we 
have seen, was 20 per cent. It is doubtful if any selling agency in 
th� history of western land sales has ever approached the low costs 
of administration for the school lands of the Prairie Provinces. 

(c) Defects of Administration. Certain aspects of Dominion 
administration, however, have been attacked by the provinces and 
have exposed the Department of the Interior to drastic criticism 
before the Saskatchewan and Alberta Resources Commissions of 
1934-1935. 

The policy with regard to collections on arrears of deferred pay­
ments, it was charged, was unwarrantably lenient; the ratio of 
cancellations in school lands sales was conspicuously high; v�Tun­
tary cancellations were notoriously easy; while involuntary can­
cellations were seldom resorted to in order to enforce collections. 
Serious losses, therefore, to current school lands revenues were 
charged to the leniency of Dominion policy. 

The Dominion, on the other hand, maintained that excessively 
high prices contracted under ''boom" conditions could not be col­
lected during subsequent periods of crisis and depression; it was 
easy to sell at the crest of the wave but hard to collect at the trough. 
Indiscriminate cancellations, moreover, would have been unwise 
without a prospect of resale. ·weed infestation alone would have 
been a serious problem; and the same conditions which were held 
to warrantcancellation made resale during the depression impossible. 
In Manitoba where school lands sales before 1905 encountered 
fewer vicissitudes of world conditions, cancellations were pheno­
menally low. More than 98 per cent. of gross sales prices were 
paid in fulL 

. -
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With regard to collections, there were precedents for leniency in\ 
the policies of the Manitoba Swamp Lands Commission and the 
Canadian Pacific Railway. Both these organizations avowed two 
principles: never to resort to the courts to enforce the personal 
covenant in the sales contract, and never to cancel the sale so long 
as the occupant of the land maintained a proper attitude towards 
his obligation. It was conceded that both organizations maintained 
more frequent inspections and kept in closer contact with "live _ 

sales". For the amendment, however, in the Dominion Lands Act'! 
of 1927-"the acme of leniency"- permitting purchasers to cancel 
part of the contract and apply all payments to the acreage retained, 
the Dominion was able to file the official approval of all three of the 
Prairie Provinces in that year. . .-

On the other h�Dd there ·was little evidence of ·any "follow-'up" · 

system in collections ;  and no use was made of the "crop-share" 
system employed by practically every private land agency, ·and 
used after the transfer by the Province of Saskatchewan for school 
lands sales outstanding. In Alberta a total acreage of 3 32,323 out 
of gross sales of 1,573 ,737 acres-over 21 per cent.-was cancelled 
by the Dominion from 1905 .to 1930. On these sales the average 
tenure of which was 9;1 years, the total principal collected_ was 
only 13.4 per cent. of the sales price; and since the initial payment 
was 10 per cent.; only 3 .4 per cent. of principal after the first pay­
ment was ever collected. All but 12.7 per cent. even of the intex:_est 
payments went by default. Reduced to a rentJil basis, the t01al­
payments of both principal and interest, including the first payment, 
amounted to 31 cents per acre per annum over a period of 9;4 years 
of occupancy. "At 31� an acre, the tenure of these lands was 
cheaper than any agricultural lands in the west under any scheme 
of holding" . 15 

A further area of 190,000 acres of Dominion sales subsequently 
cancelled by the Province was in occupancy an average of 4.14 
years prior to 1930 and thus shared the full benefit of "boom" prices 
for wheat. On this acreage only two-fifths of one per cent. of 
principal was ever collected after the initial payment-only �>ne in  
fifty of  the purchasers ever paid the second instalment, and this 
during a "period in which the west had its best uniform production, 
the best production per acre and the best price level in its history." 

In Saskatchewan the average period of occupancy before cancella­
tion by the Dominion was 7 years. Sales of more than $2,100,000 · 

q M. M. Porter, K.C., Senior Counael for Alberta. 
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were cancelled and resold to the same purchasers for less than 
$1,525,000. 

[ In one respect at least the Dominion failed for many years to 
I carry out the letter as well as the spirit of the school lands trust: 

the principal moneys from land sales were allowed to accumulate 
in the Dominion Savings Bank, drawing bank rates of interest 
(3 per cent.) instead of being invested, as the Act prescribed, in 
"Dominion securities". It was not until 1917, as the result of a 
protest from the Provincial Treasurer of Manitoba, that the whole 
available school lands fund was invested in Dominion debent�es .. -­

at 5 per cent. It was estimated in 1927 that the Province of Mani­
toba had lost more than $500,000 in interest from this source, and 
a suit in the Exchequer Ccn1rt awaited only the fiat of the Dominion ·­

when the settlement of the whole "Natural Resources Question" 
was finally arranged. Before the actual transfer of 1930, however, 
the provincial claims with regard to arrears of interest had been 
fairly readjusted by continuing a uniform rate of 5 per cent. on 
the fund despite the fluctuating rates of Dominion securities after 
1917. 

(d) Provincial inuruts versus "purposu of th� Dominion". Be­
tween the general lands policy of the Dominion and the special 
function of the school lands as an "endowment for purposes of 
education" in the Prairie Provinces there was a conflict of interest 
which was not always resolved in favour of the provinces. _ 

Of all the general "purposes of the Dominion" in the retention Of · 

Dominion Lands, the chief, undoubtedly, was rapid and permanent 
settlement-railways and railway land grants to make it possible, 
and free homesteads to make it attractive. The reservation of 
school lands was undoubtedly an integral part of the inducement 
held out to the prospective settler. "Parliament pledged its faith 
(reads the historic report of the Committee of Council in 1884) tha t 
a large portion of these lands should be set apart for free homesteads 
to all coming settlers, and another portion . . . held in trust for 
the education of their children."16 It is true that settlement W3S 
necessary in order to give school lands a market value: even for 
sound school lands policy it was necessary to "dovetail it into the 
settlement policy." But the excessive leniency of the Domininn 
with regard to inspections, collections, and cancellations, was ob­
viously in keeping with the Department's major policy of rapi..! 

t. settlement rather than with the fiscal interests of the provinces in 
11 Su.rioMI PtJ;nJ of CtJruultJ, 1885, No. 6L ......-
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the school lands. The brisk sales of school lands, moreover,' and 
the high prices obtained in 1910-1913, 1917-1919, and 1927-1930, 
are traceable not only to the general increase of population but to 
economic world conditions of the first importance. In that sense 
the price of wheat in world markets may be a better index of school 
lands sales than the census returns of the Prairie Provinces. Many \ 
a Saskatchewan farmer may have been prepared to pay more for an ' 
adjoining quarter section of school lands because he had got his 
original homestead for nothing. Possibly, indeed, he may have 
settled upon his free homestead in the first place because he-ha;;r�i-· 
prospect of buying an adjacent quarter section of school lands or 
railway lands at attractive prices. But he seldom settled upon 
school lands in the first instance; and the price he was prep!lred to 
.pay for them must have-tlepended less upon th-e number of fellow­
homesteaders irr his neighbourhood than upon the quotations for 
wheat and barley upon the Winnipeg grain exchange. It would be 
easy to demonstrate that school lands sales have followed the 
fluctuating course of world prices for wheat rather than the steady 
curve of population in Western Canada. Thus while the fiscal 
interests of the provinces in the school lands may have been sub­
ordinated in some respects to the free homestead policy of the 
Dominion in procuring settlers, those interests prospered with the 
homesteader's prosperity, and the interests of both province and 
Dominion depended less perhaps in the long run upon "policy-'' at 
all than upon basic factors of physiography, ggod and bad th1les� 
and world markets. 

(e) School Lands and Provincial Education. Despite all defects 
of administration and the inherent difficulties of combining a free 
homestead policy with an effective policy of land sales, the proceeds 
from school lands have formed a very creditable and productive 
endowment. The interest on the school lands fund together with 
the current revenues from leases, rentals, interest on deferred 
payments, etc., have gone far to alleviate the heaviest burdens of 
education for pioneer settlement. 

In Saskatchewan where the permanent school lands fund is nearly 
twice that of Alberta and nearly three times that of Manitoba17 the 
total revenues received from 1905 to 1930 from school lands were 
about $16",300,000, while the grants of the provincial government 
to public schools amounted to more than $33 ,400,000. Nearly 

17 Approximately $17,800,000 for Saakatchewan, $9,550,000 for Alberta, and $6,000,000 for �nitoba 
ia 1930. 
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half the provincial grants to public schools thus came from school 
lands. In Alberta the school lands and school lands fund yielded 
revenues of about $10,500,000 from 1905 to 1930, while grants to 
public schools amounted to more than $19,600,000, and total grants 
to education to more than $36,000,000. More than half the pro­
vincial grants to public schools and less than a third of the total 
grants for education thus came from school lands. In Manitoba 
the revenues from school lands for the same period (about $6,500,000) 
supplied a much smaller proportion of the total provincial grants 
for public schools. In 1921, to take an average year, the provincial 
grant was $1,354,000 while revenues amounting to $350,000 were 
derived from school lands-a little more than one-quarter of the 
provincial grant. Municipal levies for public schpols for the Sflme -
year amounted tg_more than $8,120,000-more than 23 times the 
year's revenues from school lands. 

Among all the categories of Dominion Lands, school lands made 
the nearest approach to administration for purely fiscal purposes. 
With the exception of town sites and other exceptional classifica­
tions no other category has yielded so high a sale price or produced 
·so permanent a revenue. 

It would be rash , for obvious reasons, to regard either sdiool 
lands or Hudson's Bay lands as fair staples of any general land sales 
policy. But the combination of the two, the one under public and 
the other under private administration, affords many interesting 
parallels. Sections 11 and 29 for school lands aRd sections 8 antl- --
26 for Hudson's Bay lands occupy strategis: positions of maximum 
accessibility in every township.18 Together they comprise nearly 
one-ninth the total area of the fertile belt-a little less than the 
ratio of clergy reserves in the land grants of Upper Canada which 
Sydenham pronounced to be "the root of all the troubles of the 
province . . . the perpetual source of discord, strife, and hatred." 
At least fifteen accessible and evenly distributed quarter section� 
in every township were thus available for sale to the enterprisin� 
homesteader. \\'ithin the railway belt and other areas reserved 
for railway land grants, moreover, all the remaining odd-numbered 
sections that were "fairly fit for settlement" were also reserved 
for sale. Within these areas it would not be unfair to say that a 
sales policy predominated, since nearly five-ninths of every townshiF 
was excluded from homestead entry. Railway lands, under the 
Canadian system of "indemnity selection", were of course "fairl)" 

11 Sec Fig. 8. 

r . 

,, 
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fit for settlement". School lands and Hudson's Bay lands, on the 
other hand, in both quality·and distribution throughout the whole 
range of the fertile belt, were a fair cross-section or "mine run" of 
the lands of Western Canada. The general relation between grants 
and land sales will be discussed in another context, 19 but it is a 
remarkable fact that at a time when free homesteads were still 
supposed to form the staple of Dominion Lands policy, the gross 
sales of Hudson's Bay lands to the value of nearly $60,000,000 and 
of school lands to the value of more than $73,000,000-more than 
$133 ,000,000 in all-have resulted from the disposal of about 
9,850,000 acres "of fair average quality" and uniform distribution 
in the Prairie Province.20 The average gross sales price has been 
more than $13.50 per acre. 

The cancellations of school lands sales, as we have seen, have been 
excessive, but the net results have been ingeniously recapitulated 
in still another form in the findings of the Saskatchewan and Alberta 
Resources Commissions. "Although the Dominion record is not 
without its blemishes it makes, on the whole, an excellent showing.'! 
For Saskatchewan the estimate is as follows : --

Of the areas of land set apart for school purposes in the Province--about 3,945,000 
acres-the Dominion sold about 2,600,000, of which about 500,000 acres were 
later cancelled and revested in the Crown. The result of those net sales is that 
the 2,100,000 acres have already yielded-

(a) current revenue (interest, rentals, etc.),  paid to the Province 
year by year, 1905-1930 . ................ .. . . .. ..... $16,350,000 

(b) principal money on sales (transferred to the Province on 
October 1, 1930) ............. . ....... ...... ...... . $17,800,000 

This is the equivalent of more than $16 an acre on the net sales, and has all 
been paid to the Province in cash. Further, on October 1, 1930, the Dominion 
turned over to the Province many agreements for sale, under which there was 
outstanding principal of about $16,000,600. Of this sum only about $4,000,000 
was in arrears. Even making allowances for substantial losses in. collection, 
these outstanding accounts should yield several dollars to be added to -the $16-
already mentioned. 21 

For Alberta the results though less imposing in average price per 
acre on gross sales were substantially on a par with those of Saskat­
chewan in price per acre on net sale s :  a significant commentary 
upon the "effect (in Saskatchewan) of sales at prices which, in 
view of subsequent conditions, proved to be unduly high." Of 
1,570,000 acres sold in Alberta, about 330,000 were later cancelled 

11 See below, Chapter XIII. 10 Grou acreage Hudaon'• Bay lando, 4,950,621; acbool landa, 4,903,051. 
11 klflrl. p. 31. 



- 60 -

and revested in the Crown. Net sales of 1 ,240,000 acres thus 
produced $10,570,000 of current revenue to the province year by 
year, and $9,500,000 in the permanent school fund. As for Saskat­
chewan this was "the equivalent of more than $16 an acre on the 
net sales, and has all been paid to the province in cash"; while out­
standing principal of $8,000,000 will yet yield "several dollars an 
acre to be added to the $16 already mentioned."22 

Manitoba with $6,000,000 of principal"in the permanent �chool 
fund and $7,500,000 of current revenues ror the longer period since 
1885, has enjoyed the equivalent of $21 an acre in cash on the net 
acreage sold by the Dominion, though the average price per acre 
on gross sales from the beginning has been only $9.79 by comparison 
with $16.85 for Saskatchewan and $14.40 for Alberta. 

For all three provinces the basic principles laid down by the 
Dominion more than sixty years ago still remain "sacred and invio­
late"; and thus the school lands policy of the Dominion Lands era 
has become a permanent pattern in the development of the Prairie 
Provinces. 

n JU,m. pp. 321. 

Homestead 

Sections 3 2  to 45 of the Act deal with Homesteads. 

I have included these sections following the brief summary 

that appears below. 

The provisions set out in these sections include: 
-· - -

s. 3 2-every person who is the head of a family 

and every male 18 years or over may apply and be 

entitled to homestead entry for any quantity of 

land not exceeding one quarter section. 

3 2(2)-a person may at the- same time obtain a 

pre-emption entry for an adjoining unoccupied 

quarter section or part thereof. 

- 3 2 (4)-homestead and pre-emption only apply to 

surveyed agricultural lands. 

s. 3 5-sets out investigation procedures in a 

case of dispute between persons claiming entry 

for the same land. 
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s. 38-provided when and under what conditions a 

settler may obtain his patent (e. g. 3 years after 

perfecting his homestead entry). Furthermore, a 

patent could not be issued to a person not a 

subject of Her Majesty by birth or naturalization. 

Other provisions included the enacting of habitable 

buildings. 

s. 4 3 -set the conditions upon which a patentee could 

obtain another homestead entry 

s. 44-provided that a person or company could apply 

to the Minister -for advancement of money to facili­

tate settlement. 

s. 46-prescribed that pre-emption was to be discon­

tinued after January 1, 1 890. 

Sections 3 2  to 46 

Entry for 
homestead 
rights ; area 
limited. 

Homestead. 
:-12. Every person who is the sole head of a family, and 

enry male �vh� ha� attained the age of eighteen years, who­
makes apphcahon m the form A in the schedule to this 
Act, �hall be entitled to o?tain homestead entry for any 
9-uanhty of land not exceedmg one quarter section, which 
Is of the class of land open, under the provisions of this Act, 
to homestead entry : 

2. Such person may also, in connection with such home- Pn·-em tion 
,.tead entry, obtain at the same time, but not at a later date, e?,try there­
a JlTe-emption entry for an adjoining unoccupied quarter 'lntli. 

llt•dion, or part of a quarter section, of land of the said 
dnss: 

3. The entry for a homestead and for its attached pre- Efl'ect of Purb 
t>tnption, if any, shall entitle the recipient to take, occupy ���estead 

and cultivate the land entered for, and to hold possession of empB:entry. 
the same to the exclusion of any other person or persons 
whomsoever, and to bring and maintain actions for trespass Exemption 
committed on the said land ; the title to the land shall l'e- ��om execu­
mnin in the Crown until the issue of the patent therefor, 

Ion. 

and the land shall not be liable to be taken in execution 
b('fore the issue of the patent : . 

4. 'l'he privilege of homestead and pre-emption entry shall To apply
1 

only 
1 1 t d. . lt l l d h l l  toagncu tural on y app y o surveye agrwu ura an s ; no person s a and surve'l"cd 

be entitled to such entry for land yaluable for its timber, or land3. • 

for hay land, or for land on which there is a stone or marble 
quany, or coal or other mineral having commercial Yalue, 
or whereon there is any water power which may serve to 
drive machinery, or for land which, by reason of its position, 
fmch as being the shore of an important harbor, bridge site 
or canal site., or being either an actual or prQspective railway 
terminus or station, it is in lhe public interest to withhold 
from such entry. 46 V., c. 17, s. 27. 
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3:J. Whenever the survey of any township has been As to rights of 
finally confirmed and such township opened for homestead perso nsst"tl-hdo 

h h " l d d d 
. have e e 

�ntry, any person w o as bonct fide sett e an ma e liD· on lands be-
provements before such confirmed survey on land in such fore sur'l"ey. 
township, shall have a prior right to obtain homestead entry 
for the land so settled on, if such right is exercised within 
three months after the land is open for settlement, and if 
such land has not been reserved or the right to homestead 
entry is not excepted under the provisions of this Act : 

2. No homestead entrv shall be <M·anted to anv other As tdo home-
• b • • stea entry person in respect of such land :nntil three months after thereafter. 

notice in '\-'Titing has been given by the local agent to such 
bona fide settler that such land is open for settlement. 46 V., 
c. 17, s. 28. 

34. Every person applvin 0' for homestead entry shaH Affidat"it tor,., 
d k ffid · ·b f9 h l l · h' made bvap-nppear an ma e a ay1t e ore t e oca ag-ent, or, In IS licant'for 

absence, the senior clerk performing his duties, according �omestcau 
to the form B, C, or D in the schedule to this Act, as the entry. 

circumstances of the case require ; and upon filing such 
affidavit with such local agent, or senior clerk, and on pay-
ment to him of an offic'c fee of ten dollars, such person shall 
receive a receipt from thP local ag-ent. or senior clerk. accord- Fee. 
ing to the form E in the schedule to this Act ; and such receipt 
shall be a ce1·tificate of entry and shall be authority to tlw 
person obtaining it to take possession of the land deseriJX>d 
in it : 

Further fee o n 2. If a person who obtains homestead entry applies ff)r 
prremption and obtains at the same time a pre-emption entry, he shall en ry. 

pay to the local agent, or senior clerk. a further office fee o( 
ten dollars, and shall receive therefor from him a reeeipt in 
like form, and having like effect to that prescribed for home­

How entries 
are to he made on 
behulf of an­other perso n. 

stead entry : 
3. The Minister of the Interior or the Dominion LandR 

Board, upon reqmsition, may authorize any person namf'd 
therein to make a homestead entry or homestead and prP­
emption enhies, on behalf of any person signing such requi­
sition and desiring to obtain such entry or entries : 

A�lication i n 4. The person so authorized shall, in order to obtain suc·h su case. entry or entries, make application in the form F in the 
schedule to this Act, on behalf of each of those whom he 

r 

Fees. 

represents, and shall make an affidavit before the local agent, 
or, in his absence, the senior clerk performing his duties, 
according to the form G, H or J, in the schedule to this Act, 
as the circumstances of the case require ; and shall pay for 
each homestead entry, and for each pre-emption entry, the 
office fee of ten dollars �ereinbefore prescribed for such entry. 
49 V., c. 27', s. 4. 

Innstigation 35. If a dispute arises between persons claiming the right 
in case of dis- to homestead entry for the same land the local a()'ent o:rany pute betwe�n ' o 1 
persons clnim· person thereto authorized by the Minister, shall make inves-lhg entry/ord tigation and obtain evidenee respecting the facts; and his t e same an · report thereon, together with the evidence taken, shall be 

referred to the Minister for decision, or to the Dominion lands 
board, or Commissioner of Dominion Lands, or such person 
as is appointed bv the Governor in Council to consider &nd 
decide in cases ot such disputes :

. 
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First settler 

entitled to 

entry, un\ess 

contrn.ry to 

-public in· 

tercst. 

2. When t"'o or more per•'"'" b.•"" settled upon and. seek 

to obtain homestead. entry for the saroe laud, the one ,.no 

settled flTst thereon shall be entitled to snch entT'I, if the 

land is of the class open lo homestead entry, aud ;(it is not 

in the opinion o! the }tinister other_,.ise iue:<ped.ient, in the 

public h•terest, to entertail• anY application there!or: 

'"'''''""'" s. wneu couieudiug applicants ha�• made "aluable iro· 

\::� .:;;(�:·•· pro,_-emcnis ou the laud iu dispute, the Minister maY, il the 

h•" ,.ndn application to acqnire the laud by homestead entrY is enter· 

'\"a\un.ble un- J- • d b T '- • d di · · "' f · "' 

P'"'m'""· ,ame � ulTO, or er a ns•ou tuereo 111 sncu roaro>"' 

as shall prescn-e to e.ach of the parties to the dispute, as loT 

as practicable, his iJnpro"l'emeuls; aud the 'Minister ro•Y• at 

his discretion, dired tlu•t the difference between the extent 

of the land so allotted to each of the1U and a quarteT sec­

tion s)'all be ,nade up !ro1n unoccupied land adjoining, if 

there ts any such of the class open to b.oroestead. entry. 46 V. 

:�6· }l;-eTJ person :vb.o h':" obiaiMil. b.o�estead �nli)' D<l�yfn< 1"'" 

·� ,.\I be a\lo'�cd. a penod. ofEIS rnontl" loom :ts (\ate Wltb.•n ��::f.�nt<f c.1'1, s. 30. 

.�hkh to perfect tb.e entry, byta\ung, tn b.tS oWll y�rson, 

"_..,,;on ol tb.e loud and be•""""g co11uuno<1S restdence 

;\:.:,.0';,.' and cnlti;ation tb..r<of; alld i! tb.e entry is not 

, .. ,r.-cted .,;ithi11 that period, it sholl be �oid, and tb.e land 

�\o;o\1 be open to entry by auotl,eT person, or to other <llsl'"" 

·,;,;on nud.er this Act by tb.e >tini.ster: . 

· ·' l'ro�ided. i�'t ev••"f person who obtatns entry on or''"''""" I• 

.... fi t ' � S t b · 
d "' t r'· for entrv obtained. 

,.lt•'' the .rs o• ep en• er 111 anY year, an � ,.ose e ·" ,n,; "'"'"" 

1,.,rec-tiutr the some e,;:pires belor< tb.e ii.rsl d.ay of June,..,.,. 

i,.\\owin!l', shall be ollo,,-eolan ec<te11siou ol tiln• to tb.e latter 

d.ote within which to perfect his e11try : 

'' rroyided furlbeT tb.at in tb.e cMC of iromi!!Tan\S from''"'""' in. 

•>· 
' • • � G . case of unml· 

,·\><''' nere than tb.e N ortb. A"';encan eon hnent, the o' ern or .�•" '""' 

"' Conucil m• y ec<tend the tnne for tb.e p<t!ecln•g of entrY �·"' "'·' nf 

10 twelve months from tb.e dale thereol. 46 V., c. 11, s.S1. ·A""""" 

:�'1- lf a n um beT of homestead. settlers, em bracing at least 0"' nf ''""'" 

S! ·1· · b · .1. t 
. · , · t'- grs.nts form-

""'niY ••= •••· wti a vteW ,o grca c.r con' entcn"". 
m .�e 1ng, ,_,., 

,.,tal•lisb.menl ol seb.ools and. c b.urc b.cs, and to tb.e attalnment "'" ""' ... 

0{ social .a..-anlo�es of lik• cb.aYo.cter, ask to be allowed to 

�·Ill• togetb.e.r i,;-a b.o:tnlet or yillage, the >1inisieT rn•Y•. ill 

his discretion, ;-ary or dispense :vitb. tb.e !or�gon;g yequ•TC· 

ments as to residen.ce, bnt not as to tb.e cultwatton ol each 

,.,1,.,at• quarteT section entered. ,. a homestead. 46 V., 

c.11, s. 32. 

S"· At the O:<piration of tb.re• years from tb.e d.aie of b.is "'"• nnd !"' 

. . '- d t �"' ttl · 
, c "' · wb:J.t condl· 

l"·rfectmg !us uomestea ell ry, "'" se er, or 1n c':"< O> ":'" """ n wot\n< 

•l••a\b b.is k••l yentMientati�es, upon. pro�ing, to the Sl\tu;· ".•r"""" 

' ::o J.' • • 1. t"' · 1 1� \ns pa.tent. 

{adion ol iho loeal a•ent, or, tn b.•• a osence, . ue sen1ot c er>< 

!••rlortn\llg b.is d.utie':. , that he or tb.e)', ·or s�ro.e of tb.""' lu>�e 

,.sid.ed. upon and cnlti"ated. the land dtntng tb.e ,.,a tenn 

nf tbyee years, shall be entitled. to a p�t�nt loT the land, 1f 

,ach proof is accel'ted by tb.e ConuntS>�oneT ol Don•m•on 

buds oT the land boot d. · but tho patent there for shall not ""'' "' • •"" 

• l 
! b" . � tl ,!I" • t 1. )"et of ner 

,,,ue to auy·person who ts not a sn lect o• ""' .o>•J'' Y uy ....,,,. 

\Mth or u.aturu.l1zation: 
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prt•pa!ed for crop, within three years of the date of perfect­
lUg h1s homestead entry; 

�\ud the l'esidence described in this sub-clause shall be Residence ex­
:-utlidently fulfilled if the applicant has not been absent plained. 
from his residence for more than six months in any one 
,·,•ar: 
· j. Any person claiming a patent under a homestead entry F

.
u:ther con­

or nuder a homestead and pre-emptiou entrv shall also be d!ti.ons on 

. 1 d h t 
. 

t th t
.
·
· f" t• f th 

which patent 
.. utlt e t ere .o upon pronng o e sa u; ac 1on ... o . . e. may be 
l'ou1missioner of Dominion Lands or the Dominion Lands obtained. 
lloard,-

(a.) That he perfected his homestead entry by commenc- Perfecting 
ing- the culth-ation of the homestead within six. months from entry. 
the date of his homestead entry, or if the entry "\Vas obtained 
on or after the first day of September in any year, before the 
lir�t du,y of June following;· 

(b.) That within the fhst year after the date of his home- Breaking 
stc•ad entry he broke and prepared for crop not less than land 

fh·c acres of his homestead quarter section; 
(c.) That ·within the second yPar he eropped the said five The same. 

acres, and broke and prepared for erop not less than ten 
unes in addition, making not less than iifi.een acres in all; 

(d.) That he ereded a habitable hou�e upon his home· House. 
:;tead before the expiration of the second year after his 
homestead entry, and has bOJu1 fide residt..\d therein and has Residence 
cultivated the land for three years next prior to the date of an<�; culti-
h. 1· t• .!' h" vatJon. 1s app 1ca 10n wr 1s patent ; 

(e.) That at the commem:ement of the third year after Residence. 
the date of his homest�:.•ad en try, or previous I y, he commenced 

· 

the residence on his homestead requiTed by the next pre-
ceding paragraph of this sub-clause : 

8. Every person who has obtained a homestead entry, and Yotice of 
who pul'poses to apply for a patent for such homestead , application 
h ll . . h , . . . . h C . . for patent. s a g1ve six mout s notice 1n wntmg to t e omm1sswner 

of Dominion Lands of his intention to make sue h application, 
nud shall produce evidence to the officer who is authorized 
to receive the applkation, that such notice has been dulv 
given. 46 V., c. 17, s. 33 ;-4 i V., c. 25, ss. 2 and 3. ;-49 v�. 
c. 27, ss. 5 and 6. 

39. If it is proved to the satisfaction of the :Mjuister that Forfeiture of 
a settler has not resided upon and cultivated his home- rig!Jt bynon-

d t h . ·a d f' l t . th . res1dence. 
stea , excep as ere1n prov1 e or, at cas su mon s In 
any one year, the right to the land shall qe forfeited, and 
the entry thcrefor shall be cancelled; and the settler so 
forfeiting his entry shall not be elig-ible to obtain another 
entry except in special cases, in the discretion of the 
�1inister. 46 V., c. 17, s. 34, part. 

40. In cases of illness, -vouched for by sufficient eyidence, In case ot 
or in the cases of immi()'rant settlers I"eturnin()' to theiT-sickness t•me � 0 ��� tended. 
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natiYe land to bring their families to their homesteads, or 
in other special cases, the :Minister may, in his discretion 
grant an ext�nsion .of time dur1ng :'�hich sue� s�ttler ma)� 
be absL•nt from lns homestead, "�lthout prf:JUdice to his 
right therein ; but the time so gTanted shall not be reckmu-d 
as residence. 46 V., c. li, s. 34, part. 

41. Every homestead, the entry of which has been can· 
celled, may,· in the discretion of· the }!iinister, be held for 
sale of the land �w·ith the improvements, if any-or of the 
improvements only, in connedion with homestead entry 
thereof-to a person other than the person whose entry i11 
cancelled. 46 V., c. li, s. 35. 

A�signments 42. E-.;·erv assil!nment or transfer of homestead or pTP­
befoie p��ent emption right. or any part thereof, and eyery agreement to to be vow. . · f' · h d , . . 

h ass1g·n or trans er any omestea or pre-emphon rig t, or 
any part thereof, aftf'r patent obtained, made or entere-d 
into before the issue of the patent, shall be null and \oid ; 

Forfeiture. and the person so assigning or transfPrring, or making an 
agreement to assign or transfer, shall forfeit his homestr:1d 
and pre-emption right, and shall not be permitted to mako­

Provis? : in another homestead entry : Proyided, that a person who"'· 
ca;:e of :ecom- homE'stead or homestead and })re-emption have been rerom· ruendatwn . . 
for ratent hy mended for patf'nt by the local agent, and who has rec<>IYtod 
local agent. from such agent a certifieute to that effect, in the form K in 

the schedule to this Act, countersigned by the Commission.-r 
of Dominion Lands, or, in his absence, by a member oftht• 
Dominion Lands Board, may legally dispose of and conYt•y ,  
assign or transfer his right and title therein. 46 V., c .  li. 
s. 36 ;-49 V., c. 27, s .7. 

CoJ_Jdition on 4.3. No person who has obtained a homestead patent ot 
which a t 'f' t , . d b  h C . . f D . .  patentee mnv a eer 1 1ca e counters1gne y t e omm1sswner o ommton 
obtain another Lands, or a member of the Dominion Lands Board, as in t hto !��;�tead next preceding clause mentioned, shall be entitled to obtain 

another homestead entry : 
As to cert!fi- 2. Nothing contained in this clause shall take away th,. c��t·: r�cei.-cd ri!:!,·ht of anv person who, before the second day of June, OlJo' 
b. .o. e .nd 

h·- d ·. h h d d d · h · h d · d h June, 188•'· t ous::m c1g, t un re an e1g ty-su, a receiYl' till• 
certificate or recommendation for a patent. 49 V., c. l7, s. l' 

.Minister to .t4. If any person or companv is desirous of assistin� hy 
snnction pl�n,; adYallCt'H in' money intendincr settlers to place tbt•ID!'t•h'<" for ndT'R!lt�n"' · '  � '" 
money to "' on homestead lands in Manitoba or tht> North-'\V '-'"t To· m· 
�ettlers. torit'S, and of securing· such advances, such person or (clln' 

puny may makP applit•ation to the Minister, :stating t ht• p!5n 
or pr�jcl't iniended to he acio:>d upon, the steps to bl! tak•• ll 
in furtherance tht•rcof, aud the amount to be advan•·•·•l h• 
such St'ttlt>rs ; and t.he l\Iinister may sanction and :mthun:·· 
SUl�h plan or project, or refuse his sanction and autht•n' r 
thereto : 
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-> If such plan or project is so sanctioned, and such Particulars to �· 

th · 1 1 h be furnished 
pcr�on or company .ere upon p ace_s any sett PT upon a ome- to the :settler. 
t-h•ad, u statement of th1• expt•ns•• mcmTed by such person 
or company in paying thn actual bom1jhle eost oft he passage 
:mu of providing for the subsistence of such settler and his 
family, of erecting buildings on his homestead (to which 
purpose at least one-half of the adYance made shall be 
tleyoted) and of proyiding horses, cattle, farm implements 
and seed grain for him, together with an amount in money 
sufficient to cover the interest on the amount advanced for 
s. time to be agreed upon, to enable such svttler to obtain a 
return from the cultiYation of such homestead, shall be fur- And :verified 
nished to him, and upon his approval thereof, shall b e  sub- bylota.l 
mitted with proper \ouehers in support thereof to the local 

agen 

ag'ent, who shall t>xamiue and verify the same both by such 
vou�hers and by an examination of such settler, and of such 
person or company, or their representative,-and shall certify 
the result of such v-erification by a writing upon such state-
ment signed by him ; and thereupon such settler may make 
and execute an acknowledgment in writing of the amount 
so adYanced to him, and may by such '''riting create a Settler may 
cha1·o·e upon such homeste•1d for the amount of such advance create a. 

o . , • . ' ' charge on 
not exceedmg the sum of SIX hundred dollars, and for the homestead 
interest thereon, at a rate not exceeding eight per cent. per for advances. 
annum : 

3. Such acknow ledg·ment and charge shall be in the Form. 
form L in the schedule to this Act, and a duplicate thereof 
shall be deposited with the local agent, and thereafter the 
holder of such charge shall ha,�e the right to enforce payment �older's 
of the amount so advanced and of the interest thereon by right& 

ordinary legal proceedings : Provided always, that the time 
to be fixed for the pavment of the first instalment of interest J?a.yment of 
upon such advance shall not be earlier than the first day of mterest. 
November in any year, nor shall it be within less than two 
years from the establishment of such settler upon such home-
stead ; and provided also, that such settler shall noi be Ps.r.ment of 
bound to pay the capital of such advance or any part thereof capue.l. 
within a less period than five years from the date of his 
establishment upon such homestead : 

4. Upon such ackno'.vledgment and charge being duly Registration. 
executed and duly registered in the registry office for the 
registration district in which such homestead is situated, 
the same shall constitute and be and remain a first charge 
upon such homestead after the issue of the patent or certifi· 
cate of patent for such homestead, until duly satisfied and 
extinguished according to law : 

6. If such settler has not performed the conditions of settle- Pronsion in 
ment required to entitle him to a patent for such homestead �::tl::rorfeits 
within the time and in the manner provided bv this Act, and his right to a. 
has thereby f01·feited his right to obtain a patent, the holder patent 

of the charge created thereon may apply to the :\Iinister Righ� mhltder 
for a patent of such homestead, and, upon es; -l>lishing �r�ha.�ge. 
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the facts to the satisfaction of the Minister shall receive a 
Duties of patent in his name therefor ; and such patentee shall � 
bo:der in such bound to place a bona fide settler on such homestead by th<­case. 

sale thereof to such settler or otherwise within two yeal'!l 
from the date of such patent, and in default of so dointr 
within the said period shall be bound and obliged on demand 
to sell the said homestead, to any person ·willing to becom .. 
a bonJ fide settler thereon, for such sum of money as it 
sufficient to pay the amount of such charge and intl"ft'bl. 
and the expenses incurred by the patentee in obtainin� 
such patent and in retaining the homPstead, on pain, in <·a;;. 
of refusal, of an absolute forfeiture of the said property and 
of all c I aims there on and of the patent or other title thereto. 

ProYisi?n But if the settler has acquired a ri�ht to rPceive a patent fur 
whe� rJg�t to the land so eharc·ed and does not apply for the issue of th .. pnte .• t ba, h · 1d - f' h h b. · h been same, t e ho er o sue c arge may o ta1n sue patent. or 
acquired. certificate for patent, in the name of the person entitlt•d to 

receive the same or of his legal representatives, and tht>rt·· 
after the said charge shall become a statutory mortgage on 
such homestead. 49 V . . c. 27, s. 9,part. 

Certain ·.13. Clause se\ en of the " Act respectmg Interest " shall 
ena�tments io apply to all charg-es· created under the next preceding clau�·· anp!Y to such 1 . . h .  A 49 'fT 9., 9 charges. 0 t lS et. v . , C • .- I ,  s. , part. 

Pre-emption 
to be cli;;con­
tinucu after 
lst Jnnaary, 
1890. 

Discontinuance of Pre-emptions. 

46. The privileg-e of pre-emption, in connection with n 
homestead entry, shall be discontinued from and afti.'r th·· 
first day of January, in the year one thousand eight h\in ·  
dred and ninety. 49 V. ,  c.  27, s. 10. 

J.l!ining and .1lfining Lands. 

:Mineral !lnd 47'. Lands containing coal or other minerals, whetlu•r iu 
coal_Jan�s to sun·eved or unsuryeved territory shall not be subjeet io t h•· be d!:opo,ed of • • .  

f h '  A · · ' 1 h d nnd�r Order pronswns o t 1s et respectmg sa e or omestea <'llt r�· 
in Council. but shall be disposed of in such manner and on such t••nu • 

and conditions as are, from time to time, fixed by the <io: · 

ernor in Council, by regulations made in that behalf: -lli \ . 
c. l'i, s. 42. 

Gold or silYer 4S. No grant from the Crown of lands in freehold or f . .  r 
mines not to any less estate, shall be deemed to have conveyt'd or '" 
Er1!n�-c��:nt convey the gold or silver mines therein, unless the �onw· 
taining them. are expressly conveyed in such gra.nt. 46 V., c. l'i, s . .J ;l. 

Rights of 
disco\'erers 
of mi!Jerals. 

·19. Every discover�r of minerals upon sun· eyed or U ll"tl! · 

\CYt'd lands, or his assig-ns and associates, who h:1d apph<�: 
for a gTant of r-;ut'h lands lwfore the passing oftlw Ad Jl:l"""' 
in ihe forty-third year of Her :Majesty's reign. ,._)�:lp!• ' 
twenty-six, shall be held to have the same 1·ights as Jt th:�os 
Act had not been passed. 46 V., c. 17, s. 44 . 
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The Home stead Exemptions Act , 1 8 8 6  

1 8 7 6 .  

The Home s tead Exemption Act was first pas s ed in 

The original Act l i ke that of 1 8 8 6 ,  was intended to 

cover the various aspects o f  home stead l aw in the nature 

o f  homestead rights . Sections 3 and 4 ,  set out be low ,  

suffic iently indic ate the nature o f  the Act .  

read 

The se sections 

Exceptions. 

Purchase 
money, &c. 
.Taxes. 

3. Any m an who i s  the owner of an estate in fee simple, Wh? may 
or for life, in land situate in the Territories, with a dwelling h����et�n�i 
house thereon occupied by him, may register as a home- nn•! of what 
stea{l an extent of such land not exceeding eighty acres, i f  extent. 
in a rural locality, or the lot on ·which such dwelling· house 
stands, if in an incorporated city, town or village, in the 
office for the regish-y of titles to lands for the place in which 
the l and lies, clearly describing the property in the instru-
ment for effecting such registration : Pro·dded, that if  the 
estate of such owner is  only for life, it shall be so stated in Pro\·iso : as 
such instrument, and in such case the exem.ptions herein- fir:�tate for 
after provided shall apply only to such estate, ·which shall 
be understood by the word " homesteacl " when used in this 
Act. 41 V., c. l5, s. 1. 

4. The homestead so re!ristered shall, v;hile the home- DuratiQn and 
� . . f' tl  · nmount of 

stt>ad registration continues under the prons10ns o . us iwme;;t�,,ti 
Act, be ,\-holly Pxempt from seizure or sale under execution; exempuou. 
or under any Act respecting insolvency, for any debt of sttdt owner contracted after such regjstration, if the value of t h .. homestead does not, at the time of such registration, ex1·,••·tl two thousand dollars,-and if its Yalue then exceeds that  amount it  shall be so exempt to that amount, except ti,r 
the amount of any mortgage given to secure the purch:L .... , 
money of the property, or any debt to the Crown on th,, 
purchase thereof, or which is a lien thereon, or for the 
amount of any taxes due thereon. 41 V., c. 15, s .  2. 

The Act also provided for a l i fe interest to pas s 

to the widow or i s sue· ( so long as they are minors )  of a 

deceased home stead owner ( s . S ) . P rovi s ion wa s made in the 

case of reg i s tration o f  a homestead by a married man . In 

such case the wi fe became a j o int owner of a l i fe interest 

there in . A further proviso c aused the wi fe to for f iet her 

intere st if she were to be found guilty of adultery ( s . 6 ) . 

Furthermore the husband could not al ienate the home stead 

without his spouse ' s  expre s s  approval in writing ( s . 7 ) . 
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Of course many other contingencies were provided 

for by the Act .  The mo s t  s igni ficant of these were : that 
' 

every entry o f  a homestead r ight had to be regis tered in 

in the regi s te r  book and upon the · certi f i c ate o f  title , in 

the words " regi stered as a homestead " ;  and that the exemption 

extended only to eighty acre s o f  land ( s . l O ) . 

The Home s tead Exemptions Act was repealed in 1 894 ·. 

Index : Home stead Exemptions Act 
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797 
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Martin , in his book Dominion Lands Policy ,  provides 

a concise explanation o f  the pol icy and legi s l ation involved 

in the home s tead sys tem . I include this material below 

CHAPTER .IX 

_ THE FREE-HOMESTEAD SYSTEM FOR 
" DOMINION LANDS" 

1 .  Free H omuteads Taken for Granted 

THE brief outline of "the purposes of the Dominion" in r�taln­
ing the control of public lands at the transfer of 18701 served 
to forecast the twin problems of railways and settlement which 

domina1ed the sixty-year era of "Dominion Lands". Like most of 
the problems of nineteenth-century Canadian politics these were 
attacked in the order of their immediate urgency. Next after the 
desperate necessity which forced the new Dominion into premature 
political expansion to the Pacific, came the problem of making good 
this new empire by means of a transcontinental railway. In the end 
both these projects and nationhood itself depended upon effective 
settlement; and the function of the free-homestead system jg that 
process is perhaps the most interesting problem which survives from 
the era of "Dominion Lands". 

1 See abo,·e, Chapter li. 
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In the federal parliament it was assumed from the outset, without 
a trace of opposition and almost without debate, that the free home­
stead was to find a place in Dominion policy. Canada could now 
indulge a "prairie fever" of its own, with added contagion from the 
rapidly expanding free-homestead system of the United States. 
Macdonald himself at the Manitoba Act vindicated federal control 
of public lands because "the land legislation of the Province might 
be obstructive to immigration. All that vast territory should be for 
purposes of settlement under one control and that the Dominion 
legislature." The Act itself merely stipulated, as we have seen, that 
public lands should be "administered by the Government of Ca�aJa 
for the purposes of the Dominion" ; but !vlcDougatl, now a pnvatc 
member after the fiasco at Red River, submitted as an amendment 

to the Act, the detailed homestead legislation devised as early as 

1869 to offset the attractions of the United States. The quarter 

section, in McDougall's opinion, ought to be 200 acres instead of 
160; the fee $5 instead of $10; the residence requirements three year� 

instead of five. Formal legislation, however, was deferred until the 
first Dominion Lands Act of 1872, after nearly two years of investi­
gation and experiment by Order-in-Council. At every stage, the 
influence, direct or indirect, of the United States is unmistakable. 
McDougall himself conceded that he had "adopted with modifica­
tions, the American Homestead law". Dennis who had confirmed 
McDougall's system in the field, had consulted the Commissioner­
General of the Land Office and the Surveyor-General of Minnesota. 
Lieut.-Governor Archibald, whose report from the new Province of 
Manitoba (December, 1870) was the basis of subsequent Orders-in-· 
Council (March 1 and April 25,  1871) , urged the 160 acre quarter­
section homestead because the American practice was already 
"known all over the world". Cartier stated in the House that the 
160 acre quarter-section homestead "had been adopted after mature 
consideration of the American system". The Hon. J. C. Aikins who 
introduced the first Dominion Lands Bill in the Senate, acknow­
ledged his indebtedness. to the "principles of a Bill which has just 
passed its second reading in Congress." Alexander Morris, the only 
member of the House of Commons to attempt even an exposition of 
the bill, referred to "the original Act of Congress, after which the 
Canadian Act was framed." "All along the line from the Lake of 
the \Voods to the Rocky Mountains", wrote Archibald, "the two 
systems would be coterminous." It will be unnecessary to elaborate 
the fact. The free homestead like the 640 acre section, the decimal 
currency, and a score of less significant conventions, was to be an 
American product adjusted to the solidarity of the North American 
continent. 

........ 
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The Order-in-Council of March 1 ,  1871, the first comprehensive 

measure of Dominion Lands policy, made formal provision for home­

stead entries upon quarter sections of 160 acres, with fee of $10 and 

residence requirements of five years before patent. It  i s  clear, how­

ever that the railwav for the time being, took priority over every . . ' 
othc� consideration. Within a belt of 36 miles-"three full town-

ships on each side of the line finally sanctioned for the Inter-Oceanic 

Railway"-it was proposed to suspend, by Order-in-Council, "all 

existing regulations after May, 1874, and also· terminate after the 

same day the free homestead system." This priority conceded at the 

outset to the railway as the most imperative necessity of national 

policy may be said to have remained a feature of Dominion ad­

ministration until the railwq land grant system was finally aban­
doned in  1 894. 

When the first Dominion Lands Bill was drafted in 1872, home­
stead entry on one quarter section with fee of $10 and residence re­
quirements of three years only, appeared among other regulations 
for sale, lease, and other forms of land administration. The Act was 
passed almost perfunctorily, the day before the Ho:use prorogued. 
It was overshadowed from the outset by the Washington Treaty 
and the first C. P. Railway Bill, the controversial proyisions of 
which threw the whole homestead policy of the Dominion into its 
true perspective. A belt of 40 miles-20 on either side of the line­
was to be set aside for the building of the railway. Within this belt, 
blocks of railway lands not exceeding 12 miles in width were to 
alternate with similar blocks of government lands. \Vithin both, 
the free-homestead system was altogether withdrawn, and even 
government lands were to be sold at a minimum price of $2.50 per 
acre. The American precedent is obvious. But while the grants to 
the Union Pacific had permitted entry f�r the full quarter-section 
homestead on government lands, and even those to the Northern 
Pacific had permitted homestead entry for 80 acres, the Canadian 
bill virtually suspended the free homestead altogether except for 
lands too far from the railway for immediate development. In 
policy as in li_teral practice the railway was to have right of way, and 
the fundamental problem of settlement was still left i·n abeyance. 

The Pacific Scandal and the collapse of the first project for the 
C. P. R. restored the range of the homestead; but without railways 
the West was still a wilderness. The age limit for homestead entrants 
was reduced from 2 1  to 18 years, and pre-emption rights were 
granted to reserve the adjoining quarter section for purchase at the, 
government price upon the issue of patent for the original home­
stead. Already a Canadian technique was being developed to deal 
with distinctively Canadian conditions. With the organization of 
the Department of the Interior (36 Vict., c.4) July 1 )  1873, the 
Dominion Lands Branch, "specially charged as it is with the duty 
of surveying and allotting to settlers the rich and boundless prairies 
of the west", developed "formidable proportions", but the results 
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for many year.s were meagre. The cost to the government of trans­
porting the immigrant over the Dawson Road was $25 per head: 
the charge to the settler was $10. In 1876 the Department reported 
only 500 homestead entries and a "general depression in business". 
Up to November, 1880, some 3,750,000 acres had been disposed of; 
less than 1,820,000 under homestead regulations and nearly 1,930,-
000 acres under pre-emptions, sales, and scrip. Even under Liberal 
luspices it was conceded that settlement must wait upon the railway. 
L With the return of the Conservatives to power in 1878 the doc-' 
�rine was re-affirmed that the railway must be "built by means of 
khe land through which it had to pass." The new Dominion Lands 
jAct of 1879 was accompanied by the n�w railway resolutions ap­
{proving the appropriation of "one hundred million acres of land, and 
1 all the minerals they contain . . . for the purpose of constructing 
the Canadian Pacific Railway." 

2. Homest�ads and Railway Land Grants 

A new impulse to the free-homestead system came not from any 
doctrinaire Clear Grit principles of free land as in Ontario, still less 
from any sectional issues like tariffs or slavery as in the United 
States. It developed from a new technique of cooperation between \ 
government and railway for the rapid settlement of the West. It  
was acquiesced in by a railway-obsessed government, and it was 
advocated, paradoxically, by the C. P. R. itself in the interests 
primarily of sound railway policy. The function of the free home­
stead, under these auspices, seems to have been at any cost to pro­
vide as rapidly as possible a pioneer population in Western Canada. 
An obvious function, in turn, of rapid immigration was to increase 
the value and expedite the sale not only of railway lands but of 
government lands reserved for sale in the railway belt in order to 
provide the cash subsidies for the railway. But for thi:! railway there 
was another function which remained a distinctive policy of the 
C. P. R., and forty years of practice demonstrated it to be shrewder 
and wiser than protracted land sales at higher prices. The free­
homestead system could provide traffic from a wilderness at a time 
when the opponents of the railway claimed the C. P. R. could never 
earn the axle-grease for its rolling-stock. 

This development in the scope and function of the free homestead 
is to be found between the Order-in-Council of July 9, 1879, under 
the railway resolutions of that year, and the final regulatio s of 
January 1, 1882, to implement the charter of the C. P. R. By the 
regulations of 1879 the railway belt of 220 miles was divided into 
nine zones, four on either side of the central railway belt of. ten 
miles. This central "Belt A" was "absolutely withdrawn from the 
homestead entry, also from pre-emption, and held exclusively for 
sale at $6" per acre. Within the adjoining belts B (15 miles on 
c:ither side), C (20 miles on either side), D (20 miles), and E (50 
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miles), the odd-numbered sections were to be sold at $5, $3 .50, $2, 
and $1 an ac:re respectively. By the regulations of January 1, 1882, 
a new classification was devised with far-reaching effect upon the 
scope of the free homestead. The even-numbered sections even 
within the new C. P. R. railway belt of 48 miles (Class A) were to 
be thrown open to homestead entry of 160 acres. The government 
reserved the odd-numbered sections in Class B (within 12 miles of 
other railways), Class C (south of the C. P. R. railway belt), and 
Class D (all remaining lands for settlement), for sale at $2.50 and 
$2 per acre; but the significant fact could now be announced broad­
cast that the even-numbered sections throughout the whole range 
of Dominion Lands were open free to the pioneer. 

The new trend had been forecast by the government itself as 
early as the regulations of October 14, 1879, before the formation of 
the C. P. R. syndicate; but there .can be no doubt that after 1882 
the C. P. R. was collaborating with the government in a general . 
policy which had a profound effect upon the settlement of �Vestern 
Canada. Relying upon a financial structure of exceptional shrewd-

\ ness, and avoiding the ruinous bonded indebtedness which swamped 
l so many of the railways in the United States, the C. P. R. was 

· intent from the outset upon transportation : upon building a railway, 
keeping it, and making it pay. For this, traffic was indispensable; 
and nothing but rapid settlement could create traffic. Not only, 
therefore, was there no conflict, as in the United States, between 
the land grant railways and the free-homestead system2 but .the 
closest collaboration was developed between government and rail­
way to settle the country. Something of the part played by the 
C. P. R. in this national enterprise has already been outlined.3 It 
is  doubtful if any other technique was more successful, in the long 
run, in effecting permAnent and prosperous settlement in ·western 
Canada. The contribution of the free-homestead system under 
government auspices was to speed up the process. The contribution 
of the C. P. R., as we have seen, was to subordinate land sales to 
traffic, and in the interests of traffic, to settle their own lands as 
soon as possible at prices substantially lower than the market value. 
School Lands sold for a gross average of $16.85 per acre in Sas­
katchewan, $14.40 in Alberta, and $9.79 in Manitoba. Hudson's 
Bay Lands which were also fixed sections in each township through­
out the fertile belt and therefore represented the "mine run" of 

2 See B. H. Hibbard, A Hinory of tht Public Larul Policirs (New York: 1924), pp. 251 IT., for a vrrr 
judicious estimate of the relations between the two. 

3 See above, Chap. V., aection 3. 
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agricultural lands, sold for a gross average of �12.10 per acre. 
C. P. R. lands which were all "fairly fit for settlement" and located 
under the widest range of "indemnity selection" on the continent 
sold for a gross average of $7.63 per acre.4 The net. proceeds, more­
over, instead of issuing in dividends were "ploughed back" into de­
velopment 'in the joint interests of sound railroading and permanent 
prosperous settlement. "No policy did the syndicate press more 
strongly upon us", said the 1\iinister of Railways in 1881, "than that 
of settling the land as fast as we could. ':They said we should be only 
too glad to plant a free settler upon every acre belonging to the 
Government." 

In effect the railway, by offering choice lands in the railway belt 
at low prices, was enabling the thrifty settler to pass from the 
primitive stages of pioneer settlement to prosperity and in some 
instances to affluence. As wheat became the staple of production 
and the half section tended to supplant the quarter section as the 
more profitable unit of production under the new technique of im­
proved machinery and dry farming, the part played by these evenly 
distributed odd-numbered sections of railway lands became in­
creasingly important. The free homestead offered to the pioneer the 
prospect of a competence; but combined with adjoining quarter 
sections for sale at reasonable prices, the free homestead put a 
premium upon thrift, and offered a reasonable prospect of prosperity. 

The early stages of the free homestead during what may be called 
the railway land grant period brought into play many of the symp­
toms which had already run their course in the United States­
charges of "land-lock" and "monopoly" against the railways, and a 
long series of protests against the federal control of Dominion 'Lands. 
As the railwayhnd grant system developed, the fierce scramble be­
tween rival railway companies for eligible reserves gave colour to the 
popular prejudice. As the tide of settlement began to flow, a hard­
driven provincial government in Manitoba found itself unable ,to 
cope with its responsibilities. The Dominion could supply the 
settler with a free homestead, but schools and roads had to come 
from the provincial treasury. Deprived of the land as a source of 
revenue, and for twelve years with no "subsidy in lieu of lands", the 
Province of Manitoba was inclined to trace its fiscal embarrassments 
in no small measure to Dominion Lands policy. The Dominion could 
well afford to give the land away for nothing : it was quickly dis­
covered that customs and excise revenues from rapid immigration 

' Excluding irrigated lands. 
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attracted by free homesteads could be much more profitable than 
land sales . The Dominion, as the Hon.  Frank Oliver once observed I 
could "make millions out of the lands of the Northwest and never sell 
an acre." The increase in customs and excise revenues netted the 
federal government "a greater profit than it could conceinbh· 
have made . . .  through the use of the lands for revenue purposes.':• 
If free homesteads, by this subtle alchemy, could be made to produce 
customs and excise revenues for the Dominion and traffic for the 
railways, the alliance between the two in support of the free­
homestead system is easily understood. Even the fiction that rail­
ways could be built by means of the land through which they had to 
pass was abandoned in practice though it lingered on in political 
currency until the close of the railway land grant era. 

In reply to the perennial pilgrimages of provincial ministers to 
Ottawa in search of "better terms" the federal government now 
revealed the outlines of a settled policy. The Dominion could well 
afford to champion the widest application of the free-homestead 

· system and to vote generous appropriations for a vigorous immigra­
tion policy: 

The success of all the undertakings of the Dominion Government, in and for 
the North-West, depends largely upon the settlement of the lands. Combined 
with a great expc;nditure in originating and maintaining an immigration ser\"ire 
abroad and at home, Parliament pledged its faith to the world that a large portion 
of those lands should be set apart far free homesteads to all earning settlers, and 
another portion to (sic) be held in trust far the education of their children. :\" 
transfer (of public lands to the province) could therefore be made without exactin�r ·  
from the Province the most ample securities that this pledged policy shall be 
maintained. • • • 

The great attraction which the Canadian Government now offers, the im· 
pressive fact to the mind of the man contemplating emigration, is that a well 
known and recognized Government holds unfettered in its own hand the lands 
which it offers free . • • •  Your Sub-Committee deem it to be of the utmo11 
importance that the Dominion Government shall retain and control the lands 
which it has proclaimed free to all corners.• 

Whatever the goodwill of the railways towards the free home­
stead, the rivalry for eligible reserves, and the delays, in. m a r.r 
instances deliberate, in selecting the acreage actually "earned'' i•y 
railway construction, must have complicated the "land-lock" which 
was already charged against the whole railway land grant system. 
In addition there were conditions at home and abroad during the 
early nineties which would probably have defeated the most elab .. -
rate land policy in Western Canada. There was · more than eo-

• Mr. Porter, Alberta counsel before the Alberta Resources Commission. 
t Report of Committee of Privy Couqcil, May 30, 1884, Susional Paptrs of Cauli•, 1885, N.o. 61. 
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�cidence, however, in  the fact that the last railway land grant was ""' ..aJc in 1894, and that the new Liberal administration of 1896, with 
� ,fford Sifton as Minister of the I nterior, began to explore the joint 
,�rtucs.of the free-homestead system and of enterprising land com­
AJnics in speeding up land settlc::ment. For the four years prior to 
i •.')7 the homestead entries in Manitoba and the Territories were 
:cf>"cr than 10,000 in number. In 1896 the cancellations were prac­
::.:..ally equal to the entries. Within four years over 27,000 entries 
•tre filed and equal numbers were buying selected areas for the 
-�•rection and sale of which enterprising land companies were now 
�:oviJing the most approved modern facilities. With experience 
�'clncd upon the last "frontier" of the United States, railway ex­
.;.m.ions were organized and expert propaganda was brought to 
�'.n· upon the "saturated" agricultural areas of the middle western 
;;l�es. In many �nstances free transportation was provided many 
.::ilc:s in advance of the railways. By the turn of the century an 
.�migration "movement" was under way. "The land for the settler" 
• . a already the watchword of the new administration; but land 
u!cs kept pace with home�teaq entries, and pioneers of the second 
1-:ni:ration with capital and experience from the settled frontier of 
!he middle west were beginning to penetrate the sub-humid areas of 
:�.e Canadian territories. Up to this point it was the opinion of the 
\linister of the Interior that half the settled land of the West had 
h:cn purchased either from the government or from the C. P. R., 
::-.e Hudson's Bay Company or the innumerable agencies that were 
bndling the land grants of the "colonization railways" : 

Settlement has progressed to the extent, and the class of settlers we are getting 
• 1mproving to the extent, that, I fancy, fully one-half of the settlers that are 
a:tually located on the land in the \Vest are located on purchased lands and have 
,.,: taken up homestead at all. The division, I should say, roughly speaking, 
•"11ld be about one-half.T 

The same tendencies are still to be traced during the following 
!tcade which brought the most rapid development of settlement in 
Wc>tern Canada and the widest application of the free-homestead 
l:fllem in Dominion Lands policy. 

3. The Staple of Land Policy 

With the passing of the railway land grant system and the rise of 
!�terprising land companies in cooperation with an elaborate immi­
(:.&tion policy abroad and in the United States, the free-homestead . 

1 lion. Cllfford Sifton, in DtbtiUs of H oust of Common.r, 1902, vol. 11, p. 2981. 

-. 
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system became in fact as well as in theory the staple of Dominion 
Lands policy. As the time approached for the organization of the 
western territories into provinces the general principles of lanJ 
administration were thoroughly canvassed. At the creation of the 
two new provinces of Saskatchewa.n and Alberta in 1905 the decision 
to retain the public lands under federal control was deliberately re­
affirmed. By this time the function of the free-homestead system 
was very clearly conceded and it may be said to have formed until 
the natural resources were transferred to provincial control in 193u 
the standing "purpose" of the. Dominion in the administration of 
Dominion Lands. 

Up to 1908 the total acreage of railway land grants "earaed" by 
the railways-about 3 1,750,000 acres-was "just about the same 
amount as, up to the present, have been opened up as homesteads.''' 
Within a single decade of the Saskatchewan Act of 1905 the are:1 
patented for homesteads in that province had risen from 2,780,000 
acres to 21,500,000, with over 7,500,000 acres of homestead entries 
still unpatented : a total of more than 29,000,000 acres in Saskatch�­
wan alone. It was recognized on all sides that the free-homestcaJ 
system was serving a far-reaching purpose in the settlement of 
Western Canada. 

But the technique of Dominion policy was much subtler than 
appeared upon the surface:  

The interest o f  the province in the land (the Minister o f  the Interior state& 
frankly) is in the revenue it can derive from the sale of the lands; the interc:st 
of the Dominion in the lands is in the revenue which it can derive from· th� 
settler who makes that land productive. This Dominion of Canada can m•h 
millions out of the lands of the Northwest and never sell an acre; it  has made: 
millions out of these lands without selling an acre • • . •  The increase "in our 
customs returns, the increase in our trade and commerce, the increase in our 
manufactures, is to a very large extent due to the increase in settlement on the: 
free lands of the· Northwest Territories . . • .  The interest of the Dominion is to 
secure the settlement of the lands, and whet'ber with a price or without a price 
makes little or no difference. It is worth the while of the Dominion to spcnJ 
hundreds of thousands of dollars in rromoting immigration • • •  in survcyint 
and administering these lands, and then to give them away.' 

Thus again at the outset of provincial organization for Saskatche­
wan and Alberta the alternative was squarely faced between pro­
vincial administration for revenue and federal administration "f"r 
the purposes of the Dominion". It is true, as the most resourceful 

1 Hon. Frank Oliver, Minister of the Interior, in D<bDUs of House of Commo111, 1908, vol. VI, P• I 1 1;6. " 
I See D:baus of (oust of Commo111, 1905, vol. II, PP• 3157 lL 

I 
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c:tponents of provincial rights afterwards conceded, that the free 
homestead in some form would still have continued under provincial 
administration. "No man in 1905," Sir Frederick Haultain once 
said (March 16, 191 1) ,  "would have dreamt of altering the home­
�tead policy, because it was that which made the province so 
a ttractive for settlement. The province would have followed out the 
s:une policy." Senator Gillis added that "we never proposed and 
never will propose to do away with the homestead privileges." It 
was equally true, however, and conceded before all three of the 
�atural Resources Commissions, that the provinces would in­
evitably at some stage have been forced to administer their lands 
for revenue had the Dominion not retained control of them in 1905 
and compensated the provinces by "subsidies in lieu of lands". 
"If the lands were handed over to the provinces they would have to 
be used immediately as a source of income; we would have to get 
revenue out of them"16• The Dominion could thus afford to retain 
the lands "for the purposes of the Dominion" and to meet the fiscal 
requirements of the new provinces in some other way. 

The basis of the "subsidies in lieu of lands" was carefully omitted 
in the final draft of the Saskatchewan and Alberta Acts, but from 
the original drafts and speeches in the House there can be no doubt 
of its origin. An area of 25,000,000 acres in each province, it was 
est imated, was still necessary for the "purposes of the Dominion" 
in respect of land settlement. Had fair compensation been paid to 
the provinces year by year at the rate of alienation, the subsidy 
would have been most buoyant when the population was still rela­
tively sparse, and would have proved increasingly inadequate with 
every stage of subsequent development. A flat valuation of $1 .50 · 
per acre was therefore put upon the prospective acreage (25,000,000 
acres) to be utilized as Dominion Lands, and upon this "compensa­
tion fund" of $37,500,000 a species of interest at advancing rates 
was adjusted in accordance with a sliding scale of population:  one 
per cent. or $375,000 per year up to 400,000 of population, one and 
rmc-half per cent. or $562,500 up to 800,000, two per cent. or 
S750,000 up to 1,200,000, and thereafter three per cent. or $1, 125,-
000. Since these subsidies were in  the nature of interest payments 
upon a "compensation fund" for lands permanently lost to the 
province for purposes of revenue, the most discerning architects of 
the terms of 1905 already foresaw in the "subsidy in lieu of lands" 
a payment in perpetuity, as it has since become, for the system 

10 A. j. Adamson, in Dtbatts of House of Commons, 1905, p. 5115. 
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which the Dominion was now deliberately retaining as the staple of 
land policy. The partial extension of the Saskatchewan and Alberta 
terms to Manitoba in 1912 brought all three provinces into similar 
relations with the federal government. As late as 1916, as we have 
seen, the federal government still regarded the free homestead as 
indispensable. It was only when that system had run its course; 
when neither railway land grants nor free homesteads were longer 
regarded as indispensable "for the purposes of the Dominion", that 
the natural resources still unalienated in the Prairie Provinces 
eventual�y reverted in 1930 to provincial control. Such has been 
the price paid by the Dominion for the two major features of 
"Dominion Lands" policy; and if the period to 1896 may be called 
the era of railway land grants, that from 1896 to 1830 may fairly be 
called the era of the free homestead as "the staple of Dominion policy. 

,4.. The System at Work: Early Defects 

In ·  function as well as in origin the free-homestead system in 
Canada developed fewer resemblances than the railway land grant 
system to its prototype in the United States. It inherited no sec­
tional antipathies such as convulsed the American union in civil war. 
It involved no revolutionary departure from historic traditions in the 
administration of public lands. It encountered no opposition from 
railway interests with vast areas of railway land grants to dispose 
of: it was advocated from the outset by the C. P. R. itself and 
integrated with the C. P. R.'s own policy of land sales and land 
settlement. It supplanted altogether the original sales policy of the 
government, designed to provide the cash subsidies for the railway. 
As it was adopted at the outset without opposition in the best 
interests of the whole Dominion, so also during the entire period of 
Dominion administration it remained virtually unchallenged as a 
fundamental feature of national policy. 

It is obvious, however, even from what has already been written, 
that the free homestead was by no means a simple policy designed, 
like the school lands or Hudson's Bay grants, to discharge a single 
obvious function. In practice it' was associated with so many other 
characteristic features of Western Canadian development that its 
influence is scarcely calculable without them. It would perhaps be 
fair to say that its most permanent results have been found only in 
its integration with other policies. For the railways it fitted into a 
technique which the railways themselves developed, for providing 

s 
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as -soon as possible remunerative traffic from the frontier. "The 
homestead policy", stated one of the officials of the C. P. R. who 
had grown old in the service of the Company, "was the foundation 
on which we worked . . . .  In the first years our efforts were more 
directed to the settlement of the homesteads than to the selling of 
our own lands.''11 For the government it produced revenues almost 
by necromancy from the abounding customs and excise receipts 
which accompanied the era of free lands : the Dominion could 
"make millions out of the lands of the Northwest and never sell an 
acre; it has ·  made millions out of these lands without selling an 
acre." And if the government could use the free-homestead system 
to produce customs revenues, and the railways to produce traffic, 
both, it is safe to say, depended upon the success of the system in 
producing rapid and pernianent settlement in the interests of the 
whole Dominion. How far did the free-homestead policy deserve 
the credit it has almost universally received in Canadian tradition 
for the land settlement of Western Canada?  

From the beginning i t  was clear that the normal function of  the 
free homestead-:-a farm of 160 acres adapted to mixed farming and 
operated by a permanep.tly settled pioneer family-was to be 
honoured in the breach as well as in the observance. During the 
railway land grant era before any decided ·"movement" of popula­
tion had begun, the regulations were so frequently changed in detail 
that it would be tedious to attempt a classification. In the compe­
tition with the United States conditions were deliberately modified 
until all sorts of abnormal practices were rampant. By the DO: 
minion Lands Act of 1883 (46 Vict., c. 17, section 3 7) provision was 
made for a second homestead entry in order to prevent the drift to 
the western states of Canadian homesteaders who were disposing of 
their quarte/ sections as soon as patent could be issued and repeating 
the process in the Dakotas. In 1886 (49 Vict., c. 27, section 8) the 
experiment was abandoned, and homestead rights restricted to a 
single entry. Up to 1884 at least six months' residence a year for 
three years (instead of five, as in the United States) was exacted 
before title could issue. In that year, however, the concern of both 
government and railway for settlement at any cost was such that 
even these meagre requirements were modified. Residence was 
waived, except for three months preceding the application for 
patent, while the entry could be "proved" by cultivation, build­
ing, or stock. The results, until more stringent regulations put 

11 Frank W. Ruaaell before the Saakatchewan Resource. Commiuion. 
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an end to much of the confusion, have been described by an 
obser�r�n 

The cultivation was done, although only to the amount of thirty acres, in the 
most perf�nctqry ma�ner, and in most cases after title was obtained the land 
was abandoned. The "habitable house" was a shack that could be put on a 
wagon and drawn any place, one shack would do duty for a dozen different 
applications for patent. This law enabled patent to be obtained so long as one 
lived within two miles of his homestead quarter section. This regulation was 
afterwards extended to any place in the same township, then to any place within 
six miles, and for cultivation stock to the value of a few hundred dollars wa5 
substituted. A homesteader would purchase a small band of stock u p  to the 
requisite amount, and give his note for it. After he obtained his recommendation 
for patent, his note becoming due, the holder of the note took the stock back. 
The same stock would do to prove title by homestead right to any number of 
quarter sections. 

· The worst abuses under these regulations were quickly remedied, 
but the chronic infirmity of the free-homestead system was already 
apparent. "Land for the actual settler" may have been the most 
plausible of policies, but no system of land policy has ever been 
proof against fraudulent manipulation ; and for many years whole 
districts in the vicinity of every frontier town and village were 
devastated rather than populated by the free-homestead system. 
Every moderation of the requirements with regard to residence or 
cultivation produced its crop of patented but abandoned home­
steads : or · rather unoccupied homesteads, for such they virt�ally 
remained from the time that homestead entry was filed upon them: 
With every sign of improvement in general conditions-every local 
"boom" and every railway station added to the network of "coloniza­
tion railways"-the land speculator was there in advance of the 
farmer, the village doctor, lawyer, and store-keeper. Only too fre­
quently he was the village lawyer or doctor or store-keeper himself. 
Railway companies or land companies operating on a large scale had 
an interest in permanent settlement, and commanded facilities for 
inspection and sale comparable to the best that the government 
itself could supply. But the small individual speculator had few 
facilities for sale except to another speculator; and the names of 
individuals of every profession and occupation soon appeared among 
the entries for free homesteads in the vicinity of every prairie town. 

· In three small districts in Saskatchewan after 1905, the homestead 
entries included the names of the local printer, three grocery clerks, 
the manager of a lumber yard, two school principals, two barbers, a 

u Mr. William Pearce. 
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dentist, a drayman, two carpenters, two tailors, a plumber, a hard­
ware merchant, two sons of the local store-keeper, a harness maker, 
two hardware clerks; an insurance agent, two garage proprietors, 
an implement salesman, a druggist, and the local doctor. "I per­
sonally knew each one of these people," added this witness before 
the Saskatchewan Resources Commission, "during my residence 
in that district."13 

It is true that the regulations with regard to "commutation" 
and "pre-emption" (in the American sense of that practice) which 
wrought such havoc with the free-homestead system in the United 
Statesa were not upon the . Canadian statute books. It will be re­
called, however, that the rate of "commutation" in the United 
States dropped by seventy-five per cent. when the Canadian three­
year term of residence for the free homestead was adopted in 1912. 
The reason is not far to seek : the vicious process of purveying • 

homesteads to the lurking speculator could now be completed as  
cheaply and almost as expeditiously in broad daylight under the 
new three-year residence requirements as it could by "commutation" 
:ifter residence of fourteen months. When it is recalled that the 
three-year residence requirement had been in the Dominion Lands 
Acts since 1872, the prevailing drift of the free homestead into the 
clutches of the speculator is easily understood ; and its devastating 
proportions are to be seen in the acreage of land alienated but still _ 

uncultivated in Western Canada (Figs. 35,  36) .  
It  would be unfair to charge too many of the evils of  the system 

upon the speculator as such. 1\'Iuch obviously depended upon the 
facilities at his command and the scale of his operations. The classic 
defence of the speculator's function was that he tended to stabilize 
prices : in buying cheap he tended to send prices up and in selling 
dear he tended to send prices down. But there can be few commodi­
ties in the modern world to which this defence is strictly less 
:lpplicable than to land upon the frontiers of settlement. Lands 
upon the frontier are usually to be sold "when the selling is  good" 
or not at all. For sustained "movements" of migration the. tide of 
tffective "controls"-physiography and "good times"-may lead· 
rm to fortune only when taken at  its flood. In  any event the great 
desideratum here was neither price nor profit but occupancy and 
production. The shrewd observer already quoted for the short­
lighted regulations of 1883-1886 has a word to add with regard to thi s :  

ll C. H. Stocicdal� for the dittricu of Maple Creek, Gull Lake, and Shaunavon. 
I« See above, Chapter VII, tection 4, tuh-teetion (d). 
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Those responsible for the Homestead Act • • • seem llirgely if not wholty to 
have lost sight of the fact that a homestead was intended as a home, not aa 1 
gift ofibO acres to a man for coming into the country. Thus around all our towns 
and villages • • •  atl the lands were taken by people who lived in them, not at 
the homestead. We would have had them without giving them 160 acres, and 
if that 160 acres had not been given but had been occupied by progressive settlers, 
these men's livelihood in the towns would have been greatly bettered. The 
result is today in many portions of the Provinces of Alberta and Saskatchewan 
in the neighbourhood of villages, towns and cities, there is more production per 
acre from the lands which have been sold to land companies or others granted 
as railway land grants than there is from the lands acquired as homes�eads. 
The u nfortunate part of it is that a large percentage of these homestead lands 
are held in smatl lots, the majority of them not more than one holding to the indi­
vidual. If they were held in considerable acres by any one interest, it is probable 
that action could be taken to greatly increase the occupation and production. 

Here as  in the old Canadas the chaos which attended the free­
grant system was due not to lack of good land, or enough land, but 
to the fact that title was hopelessly tangled in private possession. 
Some of the best lands in the province were in the hands of "land 
poor" speculators instead of being at the disposal of the government 
to be administered in an orderly uniform system, accurate and 
above all simple and accessible in its operation. 

\ . 
. 5. The System at Work: Later Results -

� The adoption of the free-homestead system as the dominant 
policy of the Liberal government after 1896 was niore easily avowed 
than vindicated. The passing of the railway land grant system was 
by no means, as we have seen, the end of railway land grants. Land 
subsidies "earned" or still to be "earned" by railway construction 
remained to be liquidated, and railway land grant reserves remained 
for more than a decade the spoils of rival factions in politics as well 
as in transportation. There was much truth in Clifford Sifton's 
sardonic comment that the railway land grant system had come to 
an end in 1894 not because it had been supplanted by a new policr 
but because the government had come to the end of eligible land 
grants. The truth was that the odd-numbered sections of agricul­
tural lands "fairly fit for settlement" had practically been exhausteJ 
except in sub-humid areas which the railway companies were u w  
willing to accept. In that sense the free-homestead "system" was 
not, and never had been, more than half a system, applicable at 
best to scarcely four-ninths of every township.11; It was not until 

IS Hudson's Bay sections (8 and three-quarters of 26: the whole of 26 in every fifth township) ,..,.. 
of course reserved from free-homestead entry. Sections 11 and 29 were school lands, and the rcmain•:.l 
odd-numbered sections when "fairly fit for settlement" went to the railways. Normally only abo"1 
16 of the 36 sections of each township could thus be "homcatcadcd". s.., Fie. 8, p. 233. 
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1908 that outstanding railway land grants were finally liquidated 
and the remaining odd-numbered sections made available for home­
steads or for the "pre-emption'' and "purchased homestead" policy 
of that year. 

With the· turn of the century the tide of immigration was very 
definitely setting towards 'Western Canada. It was now possible, 
perhaps, for the first time, to exact rigorously the requirements of 
the Dominion Lands Acts in "proving" title to the free homestead. 
In 1905 the Hon. Frank Oliver, successor to the Hon. Clifford 
Sifton as Minister · of the Interior, re-affirmed "a land policy the 
basic idea of which is the land for the settler." But no effort of 

legislation or of administration could keep it so. The free-home­
&tead entries already cited for Maple Creek, Gull Lake, and Shaun­
avon in Saskatchewan illustrate how �asily the system could still be  
exploited by the townsman and villager of every frontier community. 
Perhaps the best that could happen to this acreage was to fall into 
the hands of land companies equipped to dispose of it to actual 
settlers. The usual eventuality, however, was probably the worst: 
vast areas of land, uncultivated and weed-infected, were held by 
individual speculators for a rising market. The cancellations in  free­
homestead _entries (more than 57 per cent., a s  we shali see, in 
Saskatchewan between 191 1 and 193 1) were the highest in  any 
category of Dominion Lands; and if these cancellations, representing 
the gap between entry and patent, may be taken as any index to the 
later gap between patented homesteads and actual occupancy and 
production, the total wastage not only of cultivable acreage but of 
human material must have been truly appalling. Not by these 
�tandards was the free-homestead system entitled to the credit of 
having "peopled the Canadian prairies."18 

This, however, is but one side of the ledger. Notwithstanding the 
admitted defects of the system-the excessive cancellations of 
original entries, the shrinkage which cannot be computed between 
the patented acreage and actual productive occupancy, the un­
recorded wastage of human enterprise, the veritable mortmain 
which settled down in the wake of the individual speculator-the 
net results of the system at work during the single generation since 
the Alberta and Sas�atchewan Acts have been truly imposing. The 
prima facie evidence may be somewhat deceptive, since land com­
panies and railways were selling land as easily, it would seem, and 
almost as  fast, as  the government was giving it away. The increase 
in population and in production must be credited to both. The fact 

11 See Chapter X, aection 2, Tlu Pauin1 of 1/u Fr1t e,_.ud. 
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remains, however, that in a single generation the acreage of free 
homesteads in Saskatchewan increased from 12,488,200 acres in 
1905 to. 30,729,100 acres in 1930, while the population increased 
from 257,763 in 1906 to 921,785 in 193 1 .  It was the boast of 
provincial counsel before the Saskatchewan Resources Commission· 
that "in thirteen and a half years we produced seven billions of 
dol_lars." The accompanying table will i llustrate this development 
at five-year intervals. 

,. 

TABLE XVI-INCREASE OF HoMESTEAD AcREAGE AND PoPULATION IN 
SASKATCHEWAN, 1905-193 1 

HoMESTEAD AcaEAoE* 
YEAk PorULATJON YEAk -

Patented Unpatented Total 

1906 . . . . . • .  257,763 1905 2,780,400 9,707,800 12,488,200 

191 1 . . . . . . . .  492,432 1910 1 1,743 ,000 10,010,800 21,753,800 

1916 . . . . . . .  647,835 1915 21,51 3,700 7,569,300 29,083,000 

1921 . . . . . . .  757,510 1920 26,189,300 2,995,700 29, 1 85,000 

1926 . . . . . . . .  820,738 1925 . 27,425,800 2,075,300 29,501,100 

1 93 1 .  . . • • . .  921,785 1930 28,144,000 2,585,100 30,729,100 

*Including South African Veteran Homeateada. 

For Alberta the statistics arc almost equally imposing. The 
homestead acreage (patented) increased from 1905 to 1930 by more 
than 16,450,000 acres, while the population increased from 185,195 
in 1906 to 73 1,605 in 193 1 .  

The presence of many other factors will be obvious even from 
these statistics. The single decade from 1905 in Table XVI, for 
instance, accounts for more than eight-ninths of the increase in 
homestead acreage and less than 59 per cent. of the increase in 
population. To the free-homestead system must be added the part 
played by land companies, railway lands, Hudson's Bay and school 
lands, and other categories of land sales ; and also the growth of 
cities and tow.ns attendant upon both. In  Figure 25 the ratio of 
free homesteads to population in Saskatchewan may be found still 
more graphically illustrated. Here again a chart of land sales would 
be necessary to complete the picture, and there is every indication 
that the ratio between sales and population would be substantially 
the same. Beyond these factors again, as we have so frequently 
emphasized, lay world conditions, physiographical and economic, 
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more-decisive perhaps than any phase of policy, and still more 
remarkable in their bearing upon land settlement in Western 
Canada. Even the relation between free homesteads and land sales 
is not easily determined except by methods to be hazarded in a 

later chapter. 
The free homestead, nevertheless, remains inseparably associated 

with the "golden age" in the development of Western Canada. 
Before the Saskatchewan Resources Commission the record of 

-CHART SHOWING-

-POPULATION AND-
ARE.A UNDE.R HOMESTEADS 

IN SASKATCH!:WAN 

1905-1930 

PATE.l'ITEO HOME.ST£AOS � 
UNPATE.NTED HOMESTEADS � 

POPULATION -

1906 t905 1911 1910 1916 1915 191-1 1920 rsu; rns 1931 1�30 

F1o. 25�art ahowing acreage under homeHead (patented and unpatented) and popul•tion in 
Satbtcbewan, 1905-1930. S<JSJ:. Res. Comm. 
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provincial development claimed by provincial counsel was endorsed ·by the chief counsel for the Dominion17 as "the best contribution to Canadian prosperity that was made in those years .... I cheer­f:ully admit that. Oh, for a return of those years." 
17 Jamea McGregor Stewan. K.C. 

CANADIAN PACIFIC RAILWAY 

C.P.R. Lands 

The story of the Canadian Pacific Railway and the 

railway land grant system which evolved with it, is a study 

in itself. The following is an attempt to give a general 

understanding of what this story is about and more particu­

larly, to highlight those aspects which are of particular 

interest with regard to the study of the legal history of 

Alberta. 

One need only refer to the following statement by 

Martin to appreciate the importance of the C.P.R. land 

grants in the overall concept of the Dominion Lands Policy 

(at p. 304): 

Much of course depended upon the price; and still more, perhaps, 
upon wide variations in soil and rainfall. In addition to the 
31,780,000 acres of railway lands in odd-numbered sections there 
were more than 6,630,000 acres of Hudson's Bay lands for sale in 
sections 8 and 26 throughout the fertile belt. School lands, also, 
in sections 11 and 29 in every township, played a distinctive part, 
as we shall see, in the same process, with an estimated area of 
about 9,350,000 acres.2 There were more than 47,750,000 acres, 
therefore, for sale in Western Canada, in evenly distributed sections 
contiguous in every instance (except in the irrigation block) to a 

free homestead. 

While Hudson's Bay lands and school lands account for nearly 
16,000,v00 �f this area, railway lands provided aLonce. the 
largest.Jnd_tbe cheapest acreage for agricultural enterprise and 
e,;pansi0n. Much ofthe railway land grant acreage was undoubted­
ly disposed of, like Hudson's Bay lands and school lands, primarily 
foL.purpQses of revenue. Many of the colonization railways tu�ned 
their land grants over to land companies whose sales policies had 
as.little.perhaps to do with the parent railways as with their rivals 
in _the field of transportation. There were conspicuous exceptions, 
however; and it is doubtful if any category of Dominion Lands has 
contributed more than the land grants of the C.P.R. to the interests 
of permanent and prosperous settlement in Western Canada. 
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There can be no doubt that what follows will appear 

sketchy as a history of the C.P.R.; however it would serve 

no purpose to attempt a more indepth commentary� For an 

extensive source of c.P.R. history, I refer you to the followi1 

authorities: 

Hedges, J.B. The Federal Railway Land 
Subsidy Policy of Canada 

Hedges, J.B. Building the Canadian West 

Innis, H.A. A History of the Canadian 
Pacific Railway 

Index: Legislation Relating to the Canadian Pacific Railway 

*Canadian Pacific Railway 
_ 

Act for construction of . . . . . . . . . . . . . • . . . . . . . . . • .  -

Act for construction of • . . . . . . . . . . . . · . . . . . •  '• . . . . .  . 

Act respecting Pembina Branch, and to confirm 
agreement with the St. Paul and Pacific Raii-
V\.'ay Co. . . . . . . . . . . . . . . . . . . . . . . . . . . • . .  Pt. I 

Act respecting branch line to 'Winnipeg ...... Pt. 1 
Canadian Pacific Railway Land Belt, (British Colum­

bia Agreement) . . . . . . • . . . . . . . . . . . . . • . . .  Pt. I 

Canadian Pacific Railway Co. 
P,ct respecting-contract with Sypdicate. (Charter) Pt. I 
Act to provide for drawback on artic}es used by_. Pt. 1 

Act to provide for drawback on art1cles used m the 
. construction of ............ ........... .. Pt. I 

Act for construction through Pass, other than the 
Yellow-Head Pass ..................... Pt. 1 

Act to lease Credit Valley, Ontario and Quebec, and 
part of Atlantic and N.-vV. Railways • . . . .  Pt. 2 

Act to provide for sooner completion of main line, 
and additional loan of $22,5001000 . . • • • •  Pt. I 

Act respectmg sale of line from Perth to Smith's 
Falls, to Ontario and Quebec Ry. Co • . . . •  Pt. 2 

Act to confirm lease of amalgamated lines of On-
tario and Quebec Railway to ............ Pt. 2 

Act to authorize lease of Manitoba South-Western 
Colonization Ry. to, (Sec. 5) ...... ...... Pt. 2 

Act for issue of first mortgage bonds, &c .... Pt. 1 

Act ratifying agreement with Government as to 
loans; issue of bonds on Algoma branch; land 
grant bonds ; ret.urn of security for operation ; 
acquiring stock of North Shore Railway, and 
removal of disqualification of shareholders. Pt. I 

1872 261 
1874 It6 

1879 IIO 
1879 II6 

I884 6t 

r88z 3 
I88I 77 

x882 iO 

x882 229 

1883 27 

1884 3 

1884 SI 

1884 27 

r884 29 
xss5 133 

1886 66 
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Act to acquire remainder of the Ontario and Quebec 
Railway; to lease the Atlantic and North-Western 
Railway from St. Lawrence to Mattawamkeag; 
to aid in bridging St. Mary River ; to issue 
mortgage bonds on branch lines; to sell to 
Pontiac Pacific Junction Ry. Co. line from Hull 
to Aylmer, and to lease South -Eastern Ry. Pt. 2 

Act to remove restrictions as to competing lines in 
the North-\Vest Territories .............. Pt. 1 

Act increasing limit of bonds on branch lines and to 
issue debenture stock ................... Pt. 2 

Act respecting consolidated debenture stock ... Pt. 2 
Act respecting steam vessels to be used in connec­

tion with the Railway .. ; . . • . • . . . . . . . . . .  Pt. 2 
Act providing for further issue ot bonds on steam­

ships, and 'vorking arrangements with other 
Cos. in United States and Canada ....... Pt. 2 

Act to confirm lease of the Montreal and \Vestern 
Raihvay . . . . . . . . . . . . . . • • . . . . . . . . . . . . . .  Pt. 2 

Act to confirm an agreement with the Qu'Appelle, 
Long Lake and Saskatchewan Railway and 
Steamboat Co ............ : . . . . • • . . • . . .  Pt. 2 

Act authorizing lease by the Columbia and Kootenay 
Railway and N aYigation �o. to ....... , .. Pt. 2 

Act respecting the North Shore section ....... Pt. I 
Act to authorize acquisition of railway empowered 

to sell, also disposal of surplus lands ..... Pt. 2 
Act respecting issue of further consolidated de ben-· 

ture stock, for acquiring bonds of Souris Branch, 
Columbia & Kootenay, l\Ianitoba S.-\V. Colon­
ization, Lake Temiscamingue Colonization, 
Calgary & Edmonton, and Saskatoon & 
Saskatchewan Railwavs ................. Pt. 2 

Act to confirm agreement with Shuswap & Okanagan 
Raihvay Co .................. .......... Pt. 2 

Act to confirm lease of Guelph Junction Railway.Pt.2 
Act to confirm indenture made with New Brunswick 

Raihvay Co . . . . . . . . . . . . . . . • . . . . . . • . . . . •  Pt. 2 
... -. . ' ·�- .... , 

Act to authorize issue of ordinary stock in lieu of 
consolidated debenture stock ; also further issue 
of latter stock for purchase of mortgage bonds 
of other railways . . . . . . . . . . . . . . : ...... Pt. 2 

Act to confirm lease of Tobique Valley Ry ... . Pt. 2 
Act to confirm an agreement with the City of Toronto 

re Don Improvements .................. Pt. 2 
(Alberta Railway & Coal Co. Act) ............ Pt. 2 
Act respecting issue of preferred stock and of ster- · 

. ling stock• ............................. Pt. 2 
Act to confirm agreement with Grand Trunk Railway 

Co. and City of Toronto re Esplanade and Union 
Station ............................... Pt. 2 

Act respecting land subsidy, (granting in tracts). Pt. 1 

Act to extend Act of 1882 respecting drawbacks, &c. 
to iron bridges....... . . . . . . . ·  . . . . .. .. . .  Pt. 1 

Act to confirm agreement with Grand Trunk Rail­
way Co. respecting running powers to Ham-
ilton . . ... . . .. . . . . . . . . .. . . . . . . . t6o Vie.) Pt. 2 

Act to confirm agreement with the Hull Electric 
Co . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pt. 2 

Canadian Peat Fuel Co.-Act incorporating {59 Vie.) Pt.2 

1887 

r888 

1888 
r88g 

x889 

ISgo 

x8go 

ISgo 

t8go 
t8gz 

18g1 

tSgi 

18g1 
18g1 

ISgi 

1892 
1892 

18g2 
t8g3 

J8g3 

I8g,3 
!894 

I8g4 

x8g6 

1897 

t8g6 

10 

241 

JI 

ss 

68 

22 

63 

IIO 

132 
94 

45 

47 

51 
6o 

61 

13 
63 

73 
3 

15 

49 
6g 

28g 

3 

15 

12r 
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Canadian Power Co • .  

Act incorporating , . . . . . . . . . . . . . . . . . . . • . . . . .  Pt. 2 
Act to extend time and change names of directors Pt. 2 
Act to change location and extend time, &c .... Pt. ·2 

Canadian Railway Equipment Co.-Act incorporating . . 

Canadian Railway Accident Insurance Co.-Act incor-
porat'lng ........................ ..... , , ..... Pt. 2 

Cam;tdian Railway Fire Insurance Co.-Act incorpo�at-
Ing ......................................... Pt. 2 

Canadian Rapid Telegraph Co., Limited-Act incorpor-
ating . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . .  · . .  Pt. 2 

Canadian Securities Co., Limited 
Act incorporating . . . . . . . . . . . . . . . . . . . . . . . .. Pt. 2 
Act respecting agreement with Consolidated Bank 

of Canada ............................ Pt. 2 
Canadian Securities Co., of Montreal-Act incorporat-

ing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . Pt. 2 
Canadian Sick Benefit Society-Act incorporating .Pt. 2 
Canadian Society of Civil Engineers-Act incorporat-' 
' ing . . . . . . . . . . • . . . . . . . . . . . . . . . • . . . . . . . . . . . .  Pt. 2 
Canadian Steam Users' Insurance Association 

Act incorporating . . . . . . . . . . . . . . . . . . . . . . ... Pt. 2 
Act to change the name to the Boiler· Inspection and 

Insurance Co .......................... Pt. 2 
Canadian Superphosphate Co.-Act incorporating . Pt. 2 
Canadian Teleg·raph Supply Manufacturing Co., (Limited) 

�ee Electric and Hardware Manufacturing Co. : 

1887 2g6 
I&ji 202-1&)3 251 
1872 346 
1&)4 291 
18g4 .297 
1883 122 
1877 71 
t882 I7 
18g7 197 
1Sg5 167 
1887 .320 
I87S 168 
1882 223 
IS&) 152 

The first Act respecting the Canadian Pacific 

Railway was passed on June 14 , 1872. However, it was not 

until almost a decade later on February 15, 18 81 that the 

Act was passed which actually provided the terms upon which 

the railway was built. J.B, Hedges in his book Federal 

Railway Land Subsidy Policy of Canada, describes clearly 

the struggle that ensued in those mine years before the 

first Act was passed. Hedges deals with this subject in 

his first chapter and titles it "The Evolution of the Policy". 

Before presenting Hedges material I include a brien chrono­

logy of the Key events that occurred in this period. 

·18 72-Macdonald government in power 

-charter granted to Sir Hugh Allan•s company 

-political scandal 

-Alexander Mackenzie and the liberals take 
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over the government. He attempts unsuccessfully 

to solve railway problem by attempting a 

government construction thereof 

1878-Macdonald returns to power. Like Mackenzie, 

he continues the government scheme of construc­

tion, but by 1880 he realizes that it will 

never be successful. Therefore in 1880 the 

contract was signed with Syndicate for construc­

tion of the railway. 

1881-0n February 14, the Act was passed incorporating 

into law the agreement reached with the Syndicate 

(note: the 1872 and 1881 Acts have been included 

following the below excerpt from Hedges.} 

"Evolution of the Policy" {Hedges pp. 3-28 

TH:E EvoLUTION OF THE PoLICY 
TnE significance of governmental land policies in the 
settlement and development of the American and Ca­
nadian West is well understood. In outward appear­
ance and general form, the land systems of the two 
countries have several points of similarity. Both gov­
ernments rejected the revenue point of view in admin­
istering their public domains 9-nd, thrpugh t�-: -�«}.� 
tion of tlie homestead idea, cominiHed them��lves tn. 
the u·se of the land as an instrument of national develop::. 

,rne_iit .. ..., � cfiit-fiie ·veri�ii1oilleiirt1iat they-;;�-; gi�g , 
land directly to the individual settler, they were alsO\_/ 
giving it to railway companies in the form of subsidies. 
These two lines of action were distinctly at cross pur­
poses, for the grants to the railways removed vast areasr/ from the reach of the homesteader and .. forced the 
farmer to pay tribute to the corporation.t2'he justi:-­
fication of these contradictory policies lay, of course, 
in the gene1�ally accepted belief that the building of \. railways increased the value of the settler's acres suf­
ficiently to compensate for the few extra dollars which 
�1e paid for then:') Of the soundness of this contention 
Ill many instances there can be little doubt. But in 
l•uth the United States and Canada, before the race 
fur rttilway subsidies had run its course, millions of 
Acn-s of the finest lands available were in the hands of 
t�l(" lrtm!oportation companict�; and whatever the merits 

# 



- 9 4  -

or defects of carrying the J>rincip1e of governm('ntnJ 
aid to railways to this extreme conclusion, the subsidi('!l · 

themselves and the manipulation of them by the various \ 
companies became important adjuncts of the general', 
land policies. i 

The subsidy system of the United States has been! 
the subject of frequent investigation, but that of Can- � 
ada has been less thoroughly examined. This is un-. i 
fortunate, for the colonization of the western lands of j 
the two countries, which was the by-product of their i 
land grant practices, was, in reality, one great move­
ment rather than two. Settlers in search of desirable 
lands knew no boundary lines ; Am�ricans migrated 
into Canada and Canadians moved into the United 
States. The great transcontinental railway companies 
north and south of the border were managed with the 
same ends in view, sometimes by men who had been 
railway promoters on both sides of the forty-ninth 
parallel. A study, therefore, which assembles the es- ' 
sential features of the Canadian subsidy policy, and 
attempts to show not only its more obvious similarity 
to that of the United States, but also the numerous , 
points of striking contrast, may help to serve as part li 
of the basis for a coordinated story of the westward 
movement in a major portion of the North American 
continent. 

Adopting the land grant idea in the middle of the 
last century, when the pioneer had but recently crossed 1 
the Mississippi, the United States during the next I 
twenty years granted approximately 150,000,000 f 
acres of land to western railways. So great was the � 
popular enthusiasm for railways in this period that no 1 
tf'"-� .. ,.,,J l l111w l�t·cu lhouglat loo l1igh for llll'ir ('Otl-
tfr.•• �ltlll, nn<l it wus t'nsy t•nough to he ln\'ish with the 
br"l nf wld<"h there sccmccl to Le an unlimited supply. 
,\ ,j.Jt• { rom the national importance of the projected 
lines, which was alleged in support of the grants to th� 
t'Mific railways, the chief argument in favor of land 
subsidies to railways in general was that which r�pre­
sentcd the Government as a private land-owner wishing 
to secure the largest possible return from his domain.t 
:Much of the government land, however, was far from 
the settled portions of the country and would not sell 
ur:lcss the c�untry could be developed. If a portion of 
tlus were 2'IVen to a railway which would render the 

I J. n. Snnborn, 00flgrllrional Grantl of Land i• .Aid of Ba.ilr�Jag•. 
lA u ... &tan<lard work on the origins of the land grant polley in the 
t·allrd :itatn. 
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\ remaining lands salable, the Government would be act--· 
\ ing in the enlightened manner of any intelligent land-\ owner. To emphasize this idea, the grants were to �­

made in alternate sections, with the price of the re­
maining lands doubled, so that the gain to the Govern­
ment would be in direct and in exact proportion to the 

d 
,j 

amount of the land grante . 
As the building of the railways progressed and set­

tlement advanced, the various transportation companies 
developed exploitive tendencies which irritated and 
alarmed the people of the West and culminated in the , 
Grnnger movement. A general feeling of hostility to­
ward the railways displaced the former manifestations 
of friendliness, and no amount of argument could con­
\'ince the rebellious settler of the justice of the land 
11ubsidy policy. In the face of this opposition, grants 
of land to railways became less frequent atd by 1871 
the practice was discontinued . 

• The year 1871, which marked the end of the subsidy 
era in the_ United States, began it in Canada. In that 
year the Conservative Government of Sir John Mac­
donald sponsored a proposal that a railway to the 
Pacific should be built by private enterprise, assisted

, 

by the Government with generous graJ!.ts of land as 
well as of money. A series of events in the years just; 
previous had brought the importance of a Pacific rail-l 
way very much into the public mind. Soon after { 
confederation was effected in 1867, rights to Rupert's I' Land were obtained from the Hudson's Bay Company. 
In 1871, British Columbia entered Confederation, 
but only at a price. Led by the redoubtable Alfred 'I 
vVaddington, the 10,000 inhabitants of that western . 
province had demanded the construction of an over­
land highway to the Pacific. A greater challenge to 
a young nation of 4,000,000 souls could scarcely be 
imagined. To build a railway through the forbidding 
waste north.. of Lake Superior, across the uninhabited 
prairies and over the Rocky and Cascade barriers to 
tidewater was no mean achievement.' As in the United 
States, the greatest asset in the accomplishment of such 
an ·undertaking was the land, and thus the origin of 
the land bounty system in Canada was inseparably 
bound up with the plans for the railway across the_ 
continent. '' I 

The proposal of the Macdonald Government pro- i 
vided, in addition to the grant of land, that construe- ! 
tion should begin within two years and be completed l 
within ten, a provision-de\igned to satisfy· the demancb i 
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While predicated upon Sir John Macdonald's origi­
nal plan that the railwaY. be built by private enter­
prise, the Act carried with it no definite provision for 
the actual construction of the road. If Canada had 
little of means and less of experience upon which to 
draw for such an undertaking, that was not true of the 
United States. American capitalists, with govern­
mental bounties, had completed one railway to the: 
Pacific and were projecting others. The enormousl 
profits attending their efforts made them quick to· 

_ _!ecognize chances for similar .fortunes elsewhere. t 
But while the Macdonald Government was not aversef 

to accepting the aid and experience of American capi·j 
tal, political expediency demanded that Canadian inj 
terests be equally represented. One · of the most 
prominent Canadian business men of the time was Si� 
1f ,:�• .\1!·"'· -.);u c-onlrnllt·tl tlrf' All:llt :-;tt·lltn"ltip Linr. 
\ ·,1_,, 1;..:h 1'ri111arily in!Prt"·lecl in \\·rd�·r tnlll"i'orllltinn, 

t ... j,11,l n·ct·nlly t•JIIt·n·l! tlw rniiWil)' husinl'ss through· 

! - 1.ronwtinn .of thc !\orth Shore roacl nlong the St. 
L'\� n·tH'£',· in competition with the Gmud Trunk. If 
tlw ns�istnncc of Jny Cooke and his Northern Pacific 
����m·itttcs, who hncl nlrctuly indico.tccl an interest in the 
undl'rtnking, could be secured in cooperation with Sir 
J I u;:th, the question of American domination might � 
}l'ss of an issue. The negotiations between the Canadian 
and American capitalists moved smoothly enough, but 
hefore plans could be definitely shaped, strong ·opposi­
tion developed within the Dominion. 

In Ontario, the prrJence o£ Sir Hugh Allan as one of 
a company to build th� ne'Y railway meant that the 
terminus would be in Monti:"��l rather than in Toronto. 
1\Ioreover, in this province any suggestion of a possible 
afliliation with the Northern Pacific group was regarded 
with extreme suspicion, People there had no faith that 
the American promoters would not deliberately hamper 
the building of this Pacific railway to check compe­
tition with their own line. In Quebec, Sir George 
Cartier, a Cabinet membe

"
r with a strong following 

among the French-speaking element, used his infl:uence 
against Sir Hugh. As Cartier was closely associated 
with the Grand Trunk, the reasons for his position were 
oh\'ious. With plenty of money available for purposes 
of propaganda, Allan won over Cartier and his sup­
porters. But the opposition in Ontario was made of 

�otcrner stuff. A group of Toronto business men or­

�nnizcd the Interoceanic Railway Company and peti­
tioned the Government for a. charter and aid for 

') 
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building a line of railway to the Pacific. They f«�: 
that their future security and prosperity were t, •• 

; /closely interlocked with the Pacific railway to allot�. 
ff the building of it to fall into unsympathetic hand, i 

All attempts which the Government made in the wa�� 
of mergers and adjustments between the two contend.l 
ing groups were unsuccessful. After the Conservativ�: 
were rcelected in 1872, an entirely new company, 
known as the Canadian Pacific, was organized, with i 
board of directors drawn from the various provin9 

.,;·. and with tl:e American capitalists exclud�. Of thi 
' 1 . �:��,� company S1r Hugh Allan was elected prestdent. 

: f� "'/' - Important to the story of the evolution of the Cai 
� cl \ _,;-� � nadian land subsidy policy are some of the outsta.ndin� 
l - � "f- - - , 

· features of the charter granted to. the Allan Company., 
J � \e-t, .Thirty million dollars and 50,000,000 acres of lan<Ji 
! - - - - - -

1�\� 
were offered in aid of the railway, on condition that n 
American interests should be admitted. The land w .l �� to. 

(p� 
:� �- _ \�� ....... J\ guality of the land in the sections of the country best 
i '\_"'--":---\ - b . 

adapted for settlement." 7 This was the first appear-i 
] \ " . 'T" .. · � ance of the idea that railway subsidy lands were to bel i! � �

- �"\ of a certain designated quality, an idea which, as sulrj 
\t.x.J). �) sequent discussion will show, was to grow into a mostl 

. ' important factor in the Canadian bounty system. An· 
other clause of the charter, in regard to the price of 
the alternate blocks retained by the Government, statedl 
''·•� -,mJ..-u tl,.- ( ·umpnu�· .. halt .. ,.tl lnml"' �rtmh-.1 to 
�L·· ,,, .t n J,..H·t· pt·in·, or !<hall utlwrwi .. r ngn·t•, the 
t ; .. -.·mmru I -.hnll for ntul duriug t I H.' tl'rm of twenty 
Hnr� . • .  rdain the upsd price of such ultcrnntc i,J,.,·k-; nt nn nvl'rngc pri(:c of not lc:ss.lJ!an two dollars 
tUHI fifty cents per ncre." 11 It wns openiy ���rg�d in 
tlw Cnnncli1m Sennte at the time that the Allan charter n 
wzls copied from that of the Northern Pacific.9 While y this stntcment cannot be justified when applied to the 
dHtrter as a whole, there can be no doubt thnt the plan 
proposed in the clnuse just quoted was borrowed from 
the Northern Pacific. It is noteworthy? however, that 

� 

• For the Charter, see Su� Pt11p•r• (No. IS). 18'73. 
t 'I' Ibid. 

• Ibid., p. !10. 
• St>e Debate• and Proc111ding• of tht1 Senat• of Oanadu, Firat eea­

"'-·linment, 1873, p. US. Statement by Mr. C.mpbell. 
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while in the United States it was the Government which 
insisted upon the double minimum as a justification for 
the land grant policy, in Canada it was the railway 
company which imposed the condition as a means of 
preventing the Government from underselling them. 

But the terms of the Allau charter were never put 
,.into effect. As soon as the charter was granted, with 
its specific rejection of American participation, rumors 
purporting to come from disgruntled railway pro-

• moters in the United States were circulated to the effect 
that all was not strictly fair and above-board in the 
negotiations. 'I'here were those in Canada who did 
not quite believe it wholly fortuitous that Sir Hugh 
Allan was elected president of the new company, and 
who were willing to give credence to any sort of story. 
A steady undercurrent of dissatisfaction prevailed, and · 
when the private correspondence of Sir Hugh was 

stolen and published, everyone was prepared to believe J 
the worst.10 The correspondence revealed that Cartierl· 
and Macd<?nald had made liberal use of Allan's money : 
before the election of 1872. . Out of this discovery grew l 
the charge that the charter was the reward for serv- 1 

I ices rendered, and that even the high office of prime J minister had been degraded to this end. A political t 
storm of the first magnitude resulted, and interest in I 
all other issues was lost in the tm·moil. A later and l ,· 

calmer survey of the whole affair reveals great indis­
cretion surely on the part of the Conservative leaders, 
but nothing much more than that. Sir Hugh had been 
a regular contributor to Conservative election funds 
for years. Moreover, he really gained nothing by the 
Conservative victory and the resulting charter except 
the assurance that the work in behalf of the railway 
would continue. Sir John Macdonald's indiscretion, 
too, was tempered by the very clear indication that he 
felt he was acting in the best interests of the Dominion.ll 
But neither the Allan Company nor the Conservative,. 
Party was able to hold out against the attack at its 
height. The Company gave up its charter and the 

.arty went down to a smashing defeat at the bands qf 
.the J .. iberal Party, under the leadership of Alexander. 
Mackenzie. , 

· . I 
No government could have made its debut under , 

more inauspicious conditions than that of Mackenzie. , 
· A  country torn by political dissension and burdened � 

with financial depression offered little of promise tci 
10 For this correspondence, see Journal• of th1 Hou11 of Comrat:M< 

(1873), Vot VII. 1 11 For Sir John Macdonald'a defense of his position, 11«' ,.P..III'f" 
Joacph, Memoir1 of Sir Job llacdonald, Vol. 11, pp. 114-11!9. ;; 

" 
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rllihmy promotion, yet the Government showed no dis­

position to relax its efforts in that direction. As an 

irHluccment to private capital, Mackenzie offered 
�1 0,000 in cash and 20,000 acres of land per mile, in 

nltcrnate blocks of twenty square miles, gach block to -
have a frontage of not less than three nor more than 
.six miles on the line of the railway.12 Regardless of 

terms, however, private capital seemed unavailable and 
C\'ery offer went begging. 

Discouraged·in his efforts to interest a private com­
pany in the construction of the railway, Mackenzie 
resolved that the line should be built by the Govern­
ment itself. The plan which he formulated with that 
end in view called for the completion of the links be­
tween navigable waterways, the abandonment, for the 
present at least, of the difficult portion north of Lake 
Superior, and British Columbia's consent to an exten­
sion of time for the finishing of the project. Mackenzie 
was completely unsuccessful in his attempts to �in con­
cessions from British Columbia, but he did make sub­
stantial progress in the location and construction of 

the road. 
lVhen the Conservatives were returned to power in 

1S78, Sir John Macdonald went forward for a time 
•·ith the policy of government construction. In- pu;­
,u,,ncc of this plan, Parliament adopted resolutions in 
lli'i!) appropriating 100,000,000 acres of land in aid 
«>I thr :rnilway.13 These resolutions provided that all 
�r•t:tRnh·tl lnnd within twenty miles of the railway 

should be used
. i� .

satisfact
_
ion of this appropriation. If

_ 
the lands adJoimng the hne of railway were not "of fatr average quality for settlement," a substitute acre-; age was to be.reserved in other portions of the prairie.! 

The lands were to be vested in appot"ntnd · · " COmmiSSIOn· e:s, who wer� authorized to sell the land from time to t!mc, and to mvest the proceeds in government sccuri- ' ti�s to be held for meeting the expenses of building the. railway. 

· • • '•'•••• of C'oaqda, i1 Vktorla, Cap. J 4. &M�ntcd to l\far l1f. 
-· . 

•• l··"·•fu ., ""' u .... ,., of CoMIOU>N, unn, PJl· lll!l� for u.. 
� ..... _ ... r .. tt. .-ot.- d.-m """· u.u., r· I07P. 

� ... �\2-.-.�v,.,. 
o\��� 
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This plan had scarcely been formulated, however, 
when a change in the American policy led to material 
modification of the Canadian regulations. Congress 
hnd increased from 80 to 160 acres the amount of land 
which could. be homesteaded or preempted within the 
limits of a railway land grant. This change was be­
lieved to require "a corresponding alternation in the I 
area of Dominion lands prbposed to be homesteaded: 
within the zone embracing Canadian Pacific Railway· 
lands, otherwise the manifestly �uperior advantages of 
the United States over the C1:1nadian policy would re­
sult in securing to the Western and Northwestern 
States and Territories of the American Union all 
European and other immigration for years to come." 11 

The need for change was considered the more urgent in 
view of the exceedingly liberal conditions of sale offered 
by the Northern Pacific and the St. �nul, Minneapolis, 
and Manitoba Companies in the Northwest of the 
United States, whose territory was in direct competi­
tion with that through whi'ch the Canadin.n Pacific was 
to be built. As the Deputy Minister of the Interior 
expressed it, "a rebate of one-half the purchase money 
is made to persons who may have placed half the land 
purchased, or in that proportion, under . cultivation 
within three years of the date of purchase, thus evi� 
dencing the value which the Railway C�mpanies attach 
to actual settlement. It is presumed that the loss in 
abatement of the purc4ase moneys under this system 
is considered by the Companies as more than compen­
sated for by the additional traffic which the rapid1 
settlement.Q.f.J;b����.:11try '!.9?,1d bring to their roads.,, 18 ' 

t In view of these facts the GovcrnmenCiiicreased from 
11 "Memorandum (confidential) by J. S. Dennis, Deputy Minister 

of the Interior, to Sir John M:acdonald, Minister of the Interior,• 
July 3, 1879, with Ref. 20,088. 

on 18,909, Dominion Lands. It wiD 
hereafter he understood that the manuscript material used in thil 
study is to be found in the Dominion Lands Branch of the Department t 
of the Interior, Ottawa. I u o. o. No.. 14.afl, October a, 1819; al$o 0. 0. No. 14.61, Odo�r n 
18'18. 

.... 
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SO to 160 acres the homestead and preemption areas 
within the limits of the railway belts, and allowed in 
Belt A the same proportion of homesteads and preemp- { 
tions as in the other belts.19 

The resolutions of 1879 and the resulting regula;­
tions introduced significant changes in the land subsidy 
policy of the Dominion. The idea of the alternate sec­
tion became definitely a part of the Canadian system, 
sunnlantin.rr the ori.rrinal nrovision for lar!!e blo · 

These regulations were devised with the assumption of 
continued governmental construction of the railway, 
but before they had received an adequate trial the plan 
for completion by the Government was abandoned in 
favor of another effort by private enterprise. 
_...-There were those in the Government, and out of it, 
who had not abandoned hope of having the railway 
built by capitalists. Sir Charles Tupper, the Minister 
of Railways and Canals, was one of these, and it w�s he 
who urged the Government to turn to a remarkable 
group of men who seemed to possess precisely the re­
quirements needed · for building the railway to the 
Pacific. These men, George Stephen, James J. Hill, 
Donald A. Smith, R. B. Angus, and John S. Kennedy, 
working· together, had succeeded .in converting the 
bankrupt St. Paul and Pacific road, in the United 
States, into a going concern. They had built this line 
to the Cnnadian boundary and had negotinted a traffic 
arrrLngcmcnt beyond to \Vinnipcg. In addition to this 
intt·n'st in an American company, several of the men 
•rrc a-.sociatcd with importn.nt enterprises in Canada. 
1l.i, t"omhination of successful railway promotion in 
the United States with a general understand:�ng and l 
knowledge of Canadinn business and railway affairs. ' 
was an ideal one. .And the American venture had been 
a highly profitable one. If, reasoned Sir Charles Tup­
per, these men were planning to reinvest their profits, 
it was the part of wisdom for the Government to seek 

���··e.l"'-· 
some sort of agreement with them. · Tupper's counsel 
was heeded, negotiations were begun and carried 
through to a successful conclusion, and on October 

� 880, tp.:_ Syndicate Contract, under the terms of which 
the Canaamn Pacific Railway was finnlly to be com-

+u��-

pleted, was signed. - 1 
J 

J 
In Dece�ber of the same year the contract was placed , 

r I'\' before Parliament for approval. Besides receiving the y_,.....:t V lines under construction by the Government, the Com­
/Jt·,, -�: pany, in return for building about 2,000 miles of rail-

¥ \" ; way,_was to have a cnsh subsidy of $25,000,000 and a 
:land grant of 25,000,000 acres.20 The Government ( .. .. � . . -� - -

... lu.L 
20 For the provisions of the contract, see B�tutu of Cllf6fMla.. u. Victoria, Cap. 1 {1881). 
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!i promised freedom from rate regulation until the annual 
1 earnings on the capital of �he Company reached ten 
j1 per cent, with exemption from tariff duties on construc­
·1: tion materials, from taxes on lands for twenty years, 
\ and from those on other property forever. AB a. guar­
l antee against encroachments by rivals, no competitive 

I lines connecting with the western states were to be char­
tered for a period of twenty years. 

The terms of the contract were indubitably very 
favorable to the Company, but neither that fact nor the 
right and duty of the Opposition to oppose can justify 
the unreasoning attack which the Liberals launched 
.;:,1111 .. t (•wry provision of the ngre(•nu•nt. So largely 
1!111 the qu<'stinn become n political issue that it was 
impo,.siblc to consider any individual clause on its 
Jlll'rits, nnd the unanimous disapproval of every item 
h.v the Liberals was the signal for an equally unanimous 
tk·fcnsc by the Conservatives. 

Led by Edward Blake, the Opposition lost no oppor:.­
tunity for arousing the country against the contract. 
Another company, headed by Sir William Howla.nd 

, was hurriedly organized. 'l'his group offered to con- . 
1 struct the road for $3,000,000 and 3,000,000 acres less 
l · than the Syndicate Contract required, and, as evidence 
! of the genuineness of the offer, deposited a guarantee 
j of $1,400,000. As further indication of good faith, it t was prepared to pay duty on constructitm materials, ' and to waive the monopoly clause, the exemption fro� 

rate regulation, and the exemption from taxation. 
While the seemingly less onerous character of the off�r 

� of this company served as a strong talking point for 
1 the spokesmen of the Opposition, the Government pro­

/ fessed to believe that the Liberals had organized the 
t Company solely for political purposes. They could 

I safely bring it forward at the eleventh hour, when there 
was no possibility -that the Government would break 

, the contract already signed. 
f Among the most pointed of the Liberal criticisms 
i of the contract were those directed at the monopoly 

J clnusc: which did so much t� estrange the �Vest fr?m 
1 tli(' East, and the exemption from taxation, wluch 
i t•lnc<'<l �uch a heavy burden upon the impecunious set .. 

tL-n in the \Vest, a burden made hetn·ier by the inter­
S•t'tt..ttiun which rendered the lands exempt for twenty 
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years after the issuance of the patent. If the freedom 
from regulation until ten per cent had been earned 
seemed unduly favorable to the Company, it had been 
anticipated in a clause of the General Railway Act, 
while the exemption from duties on construction ma· 
terials was justifiable, even if not consonant with the 
"national policy" which the Conservatives had recentl, 
adopted. 

Probably no feature of the Liberal attack upon the, 
contract consumed more time or occasioned more bit­
terness than their denunciation of the alleged extrava­
gance of the Government in trafficking away the 
resources of the Dominion, and in this connection it is 
the debate on the land subsidy which chiefly interests 
us. Discussion of this subject began formally on De­
cember 13, 1880, when Sir Ch'arles Tupper moved that 
the House go into Committee of the Whole on the fol­
lowing Tuesday to consider resolutions affirming the-•. 

expediency of granting the $25,000,000 and the 
25,000,000 acres of land provided for in the contract.21 

The Liberals immediately trained their guns upon · 

the excessively generous provisions of the land subsidy. 
Blake and his followers emphatically challenged the 
validity of the Conservative boast of an advantageous 
bargain with the Syndicate. Pointing out the disin­
genuous nature of the Government's claim to a saving • 
of from 25,000,000 to 75,000,000 acres, compared with 

I 
former land grant proposals, the Liberal leader as· 
serted that if the value, rather than the amount, of the 
land were considered, the subsidy was princely in its 
proportions. The significant thing, in Blake's estima· i l 
tinn, wns the location of the lnnd, not the area. Since 

, the Compnny was entitled to the alternate sections 
\ within twenty-four miles on either side of the railway, 

the value of its land was far in excess of any similar 
11.1.:''1. elsewhere in the west. Ridiculing the Conservative 
estimate of $1 per acre as the value of the land, Blake 
used their own earlier prices to prove that the figure 
was absurdly low.22 In terms of the land regulations 
instituted by the Macdonald Government in 1879, the 
bulk of the Canadian Pacific land grant would fall in 
Belts A and B, where the. prices were $6 and $5 per 
acre respectively.23 It was the land sixty miles or more 
from the railway which those regulations had priced 
at $1 an acre. 

:n D•bat•• of tA. Hou• of Commou, 1880-81, p. 48. 

' 
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I .1w· ··l w ny to expctlitc !lnles hy the Syndicate was to . 

( ��� !� '!!l' Fmit ft�r the dispos!tl of its lands� thereby rcn·:( 
r Jt·riug r t nnpossrule for· sectlons . .to he deliberately held, 

i n  the hope that the expenditure of labor and capital\ 

! 1 \' the settler on the Crown lots would enhance the value. 
of the aujoining railway land. 

. . . · - ... 

. 
l�ortunately for the Liberal argument, there seemed" 

to be ample preceuent for the establishment of· such 
time limit for the sale of railway lands. r 1 nserva­
tive Government having adopted the Union Pacific 
Hailroad in the United States as a standard for the 
construction of the Canadian Pacific, there was no rea­
son why the Opposition should not employ the same 
road as a criterion of lanu subsidy practice. Accord­
ingly, they seized upon the clause of 1the Union Pacific 
charter which required that subsidy lai!��-��Lsold 
within ten years after the completion of the road should 
be open to occupation and preerngtion like other lands 
at not less than $1.25 per acre.28 The fact that this 
clause had not been enforced against the Union Pacific 
in no way diminished its effectiveness as an argument 
against the land subsidy. But, while making much of 
the absence of such a guarantee in the Canadian Pacific 
contract, the Liberals attempted no inclusion of a defi­
nite time limit in the document. Instead, they sought 
to achieve the same end by other means. The Opposi­
t ion insisted it was only fair that the Government should 
officially place a price on the land, in order that the 
rut ire country might know definitely as to the monetary 
' •luc of the aid extended to the Syndicate.211 If a 

value of $1 per acre was assigned the land, in accord 
ance with the estimate of the Minister of Railways, thct 
the Company ought to be forced to sell at that maxi· 
mum. In the event the Company was unwilling to sel!l 
the land for less than $2 to $3 an acre, it would be the 
duty of the Government either to give a considerabh 
"less amount than 25,000,000 acres, or take befo� 
Parliament and before the people the responsibility of 
giving to the Syndicate lands valued by the Syndicate, 
and by the Government at $50,000,000 or $75, 

. 000,000." 30 The Liberals sponsored an amendmen 

" r•,btatu of ll•• llou•• of Commoru, 1880-81, p. 731. 
"' ''•'·olu of 1111 Jlorue of Commou, l�G-811 p. 798. ... 
" Ibid. 

" 
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therefore, requiring that a maximum price be placed 
on the land, thereby depriving the Company of every 
incentive to retard the settlement of the vVest by hold# 
ing the land for appreciation in value. But, like all 
other attempts to change the contract, this was voted 
down by a strict party vote of 49 to 1 18.31 

If the Opposition was unable to see anything good 
in the terms of the agreement, the Conservatives were 
equally incapable of finding any defects in it. On 
their side, much of the burden of defending the pro­
visions of the contract devolved upon.§ir Charle� Tu..£" 
:e!r. As Minister of Railways and Canals, it was his 
duty to expound the document to the House, and, in 
this case, to expound was but to j ustify its evel'j 
clause. Tupper largely anticipated the objections off 
the Liberals, and he very cleverly sought to confound 
them out of their own mouths. By presenting an im· 
posing array of their earlier statements in regard· � 
land and land grants, utterly inconsistent with .the:: 

I l 1 I . . . . 
! n l r r ,·t tt  cmumcnts, 1c mat c t 1e1r crtt tcisms appear 

l 'n f , ·nt ly enptious, partisan, and void of sincerity. Re­
plyil lg' to ]�ibcrnl assertions as to the great value of 
IH'sft.·rn lands, he quoted Blake as having in 1875 
ridiculed the idea that land for the Georgian Bay 
branch was worth $2 ·an acre. 32 Blake had then 
thought that $1 per acre was more reasonable. Very 
appropriately, Tupper could point out that during the 
six-year interval nothing had happened to increase the 
nt.lue to $3.18 per acre, the value the Opposition was 
now attaching io the land in the West. r.rupper made 
equally effective use of earlier speeches of Alexander 
:Mackenzie expressing the belief that the....,.£<;>mpetition 
of the fl·ee lands of the United States would prevent the 
sale of the Canadian lands at more than $1 per acre.3! 

· - No less inconsistent were the Liberal complaints in 
regard to the amount of land granted by the contract. 
As the Conservatives pointed out, the Allan charter 
had called for a grant of 50,000,000 acres, while the 
:\Iackenzie Government in 1874 had offered 54,000,000 
ncres to any company which would build the railway. 
Thus, as compared with the Opposition proposal, the 
terms of the contract actually saved the country 29,-
000,000 acres. Far from being extravagant, the 
Conservatives were husbanding the resources of the 
Dominion. The resolutions of Parliament in 1879 had 
plt·dg-cd 100,000,000 acres in suppod of the railway ; 
tlw Go,·ernment was using just one quarter of t.h.i8 
jlmnu n t. :H 

n Ibid., p. no • 

•• lf.;.J •• l'· 63. 
., ll•'""''• of tAl' llou• of Ccmu•o••• 1880-81, P. 6S. 
•• 1 1....1 . ... ':0. 

... 
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Liberal fears of a great land monopoly in the \VC!ttl 
the Conservatives alleged, were wholly groundlcsl J 
Instead of "locking up" 5l,PPQ,OOO acre§ .in . . lnrwl 
blocks, as the Liherals had sought to do unde

. 

r the. At: 
of 1874, the contract locked up but 25,000,000 acres it 
alternate sections. While under the Allan charter tht• 
Goverinnent was obliged not to sell its lands for less that 
$2.50 an acre, the Syndicate agreement made it possihlt' 
to give away the remaining lands if the public interest 
so required. 35 "No policy," Tupper said, "did the1 
SyndicB:te press more strongly upon us than that o' 
settling the land as fast as we could. They say w 
should be only too glad to plant a free settler upon; 
every acre belonging to the Government." 

. ·1 
Nor would the Company withhold its lands from sa� 

for speculative or other reasons. The surest guarantee 
against such a course was the zeal which the membe� 
of the Syndicate had displayed in settling the land�_ ofl 
the St. Paul and Pacific in Minnesota. Fortunate -it 
was for Canada that the experience gained there would 
now be brought to the colonization of the Canadi8Jl 
prairies. The entire history of railway land subsidies, 

; the Conservatives asserted, was a refutation of the land 
monopoly charge of their opponents. 'th_� __ <;;ompan.r. 
mu§t sell . the )an<l and bring a population into the 
c�'?��!Y }n �n�der .t� sustai� the road. The land ·grant ! 
ra1

.

fways of the United States had incurred large ex·� 
penditures in promoting the sale of their lands, tht 
Atchison, Topcka, and Santa Fe having spent $.88 per 
acre for that purpose.36 The "glass cases and jar-

run t n i n iug w lt t'nt, corn nnd other products of the \Vest­
< r n  States," which were on exhibit ion nt eYcry rnilway 
.. t tt l  ion, were the work of the rnilwnys, not of the United 
�!tdcs Government. Surely nothing less was to be 
!'X pectcd of the men who were to build the Canadian 
Pacific through an uninhabited wilderness. The ·com­
pany would expend from nine to ten millions

-
in .. the 

cause of immigration, which, in turn, would relieve the 
Dominion Gover

_
n��nt o� that expense. 

u �  I .. Debate• of ti• H OtUI of CommON, 1880-81, p. m. 
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After weeks of debate, in which the contending forces 
exhausted every argum�nt, and in the course of wbich 
the twenty-thre� _amendmg_nts offered by the IJberals 
were voted doWjl_With ffiQllQtonons regularity, the COli­
tract with the Syndicate was finally approved by a 
straigh:Lparty_yote. ':Vith that vote. the Canadian 
Pacific Rll,.ilway approached one step nearer to reality, 
while the railway land subsidy policy of the Canadian 
Government became a fact rather than a theory. J 

One who compares the political aspect of railway 
land subsidies in the United States and Canada cannot 
fail to be impressed by two important differences. 
Canada was not troubled by the constitutional issue 
which proved so yexatious in the United States. In 
the Dominion there could, of course, be no question as 
to the constitutional right of Parliament to vote land 
subsidies in aid of railways. In the United States, on 
the other hand, there were those who had genuine doubt 
u to whether the Constitution warranted such grants 
by Congress, and there were many more who seized 
upnn the constitutional argument as a means of cloak­
tn�: linsl' nnd selfish motives. In Canada, likewise, the 
dtf.,.tn ntkncling the adoption of the land grant policy 
fail to reveal the sectional cleavage which bulked liQ 
large with her neighbor to the south. 

· 

In one respect, however, the political history of land 
subsidies in the two countries is similar : in neither was 
the principle of railway land grants a party issue. 

-While it was a Conservative Government which signed 
the contract with the Syndicate, the subsidy idea had 
been adopted years before, and the Mackenzie Govern­
ment in the seventies had been committed to th�t prin­
ciple. And, despite the opposition of the Liberals to 
the Syndicate Contract, their quarrel was with the spe­
cific provisions ·· of the grant rather than with the 
principle. That the Howland Company, which the 
Opposition supported, offered to build the railway for 
22,000,000 acres of land r�presents a difference in 

� 
C:.o.�t...\..0.. � 
�� � ;: , 11 ' 
� i 

'! 
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CAP. LXXI. 
. I 

An Act respecting the Canadian Pacific Railway. 

[Assented to 14tlt Jttne, 187!.] 
! f 'lTHEREAS by the terms and conditions of the admission of P.-enmble. 
1 ' l  British Colu;n bi� into union with the Doi?inion of Canada, 
· 

· t forth and embodted m an address to Her MaJesty, adopted Ly 
• •t} Legislative Council of that Colony, in January, 1871, under 
· •• provisions of the one hundred and furty-sixth section of "The 
::.-if i.Qh North .Americn Act, 1867," and laid before both the Hous�s 
:· the Parliament of Canada Ly His Excellen::y the Governor 

· n•neral, during the now last session thereof, and recited and con--
� -m·cd in by the Sena,te and House of Commons of Ca,n:tda during 

· ·� said session, and embodied in addresses of the said Houses to 
: ! ,·r :;\lajesty under the said section of the British North America. 
.H, and approved by Her Majesty and embodied in the Orqer in 
"••ltncil admitting British Columbia into the union under the said ll:ecital : . 
\:t. as part of the Dominion of _ Cn.11ada, fi·om the twentieth da,y A�reem��t· 

• .July 187 J ,-it is among other things provided, that the �?i11:Jrit1! 

Rel!Olution of 
HoUIIe of 
Commons. 

' · •vemment of the Dominion undertake to secure the commence- to0P�cifi! 
··nt simultaneously, within two years from the date of the Railway. 
•;1•m, of the construction of a railway fi·om the Pacific towards 
·" Hoeky Mountains, and from such point as may be selected, 
.t..t of the Rocky Mountains towards the Pacific, to connect the ··'llw)ard of British Columbia with the railway syst-em qfCanada ; 

•··- - !  further, to secure the completion of such Railway within � 
. ars from the date of the union ;-The Government of British 

' · ·fumbia agreeing to convey to the Dominion Government, in 
·�'l't, to be appropriated in such manner as the Dominion Govern­
� ··nt mav deem advisable in furtherance of the construction of 
;: s�id �railway, a similar extent of public lands along the line 
· H.1.1lway throughout its entire length in British Columbia, not 
to exceed, however, twenty miles on each side of the said lineL -� 
may be appropriated for . the same purpose by tl1e Domin'i· � 
Government from the pubhc lands in the North West Temtori� 
and the Province of Manitoba, subject to certain conditions f :  
making good to the Dominion Government from contiguous la11.j, 
any lands within tl1e said limits which may be held under �r. · 
emption right or Crown grant, and for restraining the sale or 

· alienation by the Government of British Columbia, durin(l' t!;� 
said two years, ot' lands within the said limits ;-And where�, tJ,, 
Rouse of Commons of Canada resolved during the said now l:v 
session, tl1at the said railway should be constructed and work •• i 
[,y private enterprise and not by the Dominion Government ; nrA 
tl1at the public aid to be given to secure that undertaking, Bhoni·: 
consist of such liberal grants of land, and such subsidy in lllotlt·\ 
or o'ther aid, not increasing the present rate of taxation, as tl.� 
Parliament of Canada should thereafter detern1ine ; and it is t:1.  
pedient to make proviHion for carrying out the said agreement m ;  l 
resolution : Therefore Her Majesty, by and with· the advice ru1 1 
consent of the Senate and House of Commons of -canada., enaets a.. 
follows :-
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CanadiAn 
Pacific Rail­
way. Name, 
cout't!e and 
line. 

1 .  A railway, to be called " The Canadian Pacific Ra.ilway.­
shall be made in conformity with the agreement reterred to in tL 
preamble to this Act, and such railway shall extend fronl S�.>ll;.­
point on or near Lake Nipissing and on the south shore thereof. 
to some point on the shore of the Pacific Ocean, both the !'ai l 
points to be detennincd by the Governor in Council, and u, .. 
course and line of the said raihvay between the said J?Oints tu 
be subject to the approval of the · Governor in Council 

How to be 
made and 
worked. 

Capital of 
Company. 

" 

2. The whole line of the said railway shall be made an l 
worked by private enterprise, and not by the Dominion Gowrn· 
ment, and by one company having a subscribed capital of at k:-•. ! 
ten million dollars, and approved of and agreed with by t! ... 

Governor in Council in the manner hereinafter mentioned, and sh:t.:. 
'rime limited be bonu fide commenced within two years from the twentieth day· : 
f?r construe- July, one thousand eight hundred and seventy-one, and complt•t•. · · 

faon. within t2n years from the said day ; and subject to the said pr• · 
vision as to commencement and completion, thE:\ company �h:.... 
further be bound to commence and complete at such time or tm;• • 

as the Government may prescribe, any portion or portions of t? 
railway lving between points on the line thereof to be define<! ::. 

PNviso : the Order or Orders in Council to be made from time to timt'. t:-: 
deposit of ten that behalf· Provided always that ten per cent. of the ·capital' '  · per cent of • 

• 

capital. the company shall be paid up and deposited, m money orGovem· 
ment securities, in the hands of the Receiver General of Cans.� 
before any agreement is concluded between the Government a::·; 
the company, and shall remain in his· hands until otherwise onlt:fl · ·. 

by Parliament ; but if after the payment into the hand.; • = 

the Receiver General by any company of the said deppsit, �u. ·. 

contract should not be finally executed, the Governor in Counc-
Rhn.ll order the said deposit to be retm'Oed. 

:J. The land grant to be made to the company con�tructincr Land grant. 
� JJI'l working the said railway, to secure the construction of 
1 . · . •  same, and in consideration thereof, shall not e:.:ceed in 

I 

� ;;;�; wholcl fifty million acres ; but subject to this limits.- Extent. 
l :: . .  11, it may, in the Provinces of Manito1a and :British 
! . ·.�lumbia and the North West Territories, be equal to but shall 
· , .,t exceed what would be contained in Llocks not exct•edin<Y ;�r··nty miles in depth, on each side of the said milwaY, 

::tt•rnating wlth other bloc:ks of like depth on each side thereof . 
: , Lz reserved by and for the Dominion Government, for the 
• 111·poses of this Act, and to be sold by it, and the proceeds 
;:,t•reof applied towards reimbursing the sums expended by the 
1 ,, ,minion under this Act : and the lands to be granted to the corn- Land!! grouted 
; ;1ny may be laid out and. granted in such alternat-e blocks, in to be in 
:.i:lces remote from settlement and where the Governor in Council b}�J:te 
:a:Ly be o� opinion tl�at such system is expedient, and to be 
l�,;ignated m and by agreement between the Government and the 

1 , .mpany ; but no such grant shall i�clnde any land then before ProYieo. • 

i. ::ranted to any other party, or on whiCh any other party has any 

, :nd'ul claim of pre-emption or otherwise, or any land reserved for 
, khool purposes ; and the deficiency adsing from the exception of 

.:ny such lands shall be made good to the company by the grant 
, ,f an equal extent from other wild and ungranted Dominion lands: 
Provided that, so far as may be practica.ble, none of soch alternate Proviso : a" t-1 
i .locks of land as aforesaid shall be less than six miles nor lliore ��e on 

:lum twelve miles in front on the railway, and the blocks shall be 
· 

-n laid out 8..'! that each block granted to the company on one side 
.,f the railway shall be opposite to another block of like width 
reserved for the Government on the o�her side of the ra.ilw�y: .. 
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.\nd provided further, that if the total quantity of land in the ProYiso ;  if 

alternate blocks to be so granted to the company, should be less blte:':a ted 
. than fifty million acres, then the Government may, in its discre- do�ot �unt 

t ion, grant to the company such additional quantity of land to 50,000,000 

tl;ew·here as will make up with such alternate blocks, a quantity acre��. 

nut ex:ceedina- fifty million acres ; and in the case of such. addi-
tional rrrant, � quantity of land elsewhere equal to '>Uch additional 
;.,-rant ;hall he reserved and disposed of by the Government for 
the same purposes as the alternate blocks to be reserved as afore-
-aid by the Government on the 1:ine of the railway, and such 
:>.•lditional land� granted to the company and reserved for the 
l :llvernment shall be laid out in alternate blocks on each side of a 
•'<Jlnmon front line or lines, in like manner as the blocks granted 
nnd reserved along the line of the railway : And the Governor in Right of w��.y. 

l'{)uncil may, in his discretion, grant to the company the right of 
way thmugh any Dominion lands. 

In the Province of Ontario, the lind grant to the company La.nds_iu 

i· 1r the purposes aforesaid, shall be such as the Government of the �ntar.o. 
Dominion may be enabled to make, under any arrangement with 
the Government of the Province ot Ontario. 

Th::! lands to be grn.nted to the company u1;1der this section., Whh en and in 

be d f . . t' f th ail . ·w :1t prbpor-
lll3.Y so gt·a.nte rom tlme to tllle a.<; any por 10n o e r way lS tion land& m&y 

proceeded within quantities proportionate to thelencrth d1'ffi 1 be il"Dted. 
0 t t• d' 

o • C\1 t\• , I c ns rue 1on or expen 1ture upon such pmtion to be dot . · • . 1 b 
• ermmc.J •. 

sue 1 manner as may e agreed upon by the Government an·' tl" ' company. · - • '"' ... 

4. The subsidy or aid in money to be granteu to the said , .  . 
pany shall be such sum not exceedincr thirty millions of doll r . .  '�· · 
tl h 1 1 .  

o m .,_ ,  • .  �e w o e, as may ue a�:,rreetl upon between the Government -�he company, such sub:idy to be granted from time to tilu�n:·. 
mstn1ments as any port10n of the railway is proceeded with · · 

portion to the length, difficulty of constmction and cost �t t·r·; 
I.on.n author­
ized. 

pmti?n :-And �he Governor in Co�neil is hereby autJ10ri
'
;: . 

to r11;1se by �oan m. t�� manner by law provided such sum not ,. , · 

ce7dmg �h1rty m1lhon dolln.rs as may be required to pa·v t' · 
satd substdy. 

J ·� 

Gauge of rnil· 5. The gauge of the raihvay shall be fou;· feet eight inches nr, : · �o.y, grades, a half, and the graues thereof, and t1Ie materials and manner , ' 
· c. and in which the several works forn1ing part thereof shall he , .. '· 

strueted, and the mo.de of working the railway, including tht• ,j,. 
seription and capacity of the locomotive engines an� other rnll ir, :  
stock for working it, shall be · such as  may be agreed on by tl.� 
Government and the compa!lY· · 

-

. 
' 

Completi?n G. The Government of Canada and the company may aP""' 
andti�orklrngthof upon the periods within which any definite p01tion or portion . . .r! sec ons o e h  il h ll b  1 ,1 d h · · ·  

railway. t e ra way s a e comp eteu. : an w enever any portion ol -t:,.· 
railway exceeding twenty miles is completed, the Governor i : .  
Council may require the company to work the same for tllC <�>r.­
veyance of passengers and goods at such times and in such JH:>.!.· 
ner as may have been agreed upon with the company or provi•!· ·i 
in their charter. 
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THran�1 t;t otf .  "1. Her Majesty's naval or military forces, and all artill•·!> er "' &Jes y s 
't' b . . h t J.' th . officers; war amnmn1 wn, aggage, prov1s10ns or ot er s ores .�.or eir·ul't'. a: . 

material, &c. all officers and others travelling on Her Majesty's naval or milit.m 
or other service and their baggage and stores, shall at all tim•"" 
when the company shall be thereunto required by one of 11· � 
:Majesty's Principal Secretaries of State, or by the Comman,Jr·r · • 

Her Majesty's Forces in Canada, or by the Chie£ Naval OtE· · · 

on the Nmth American Station on the Atlantic, or the Valpara:� 
Stn.tion on the Pacific Ocean, be carried on the said raih� � · 
on such terms and conditions, and UJtder such regulations n.� t' 
Governor in Council shall from time to time make, or as shall ! .­

agreed upon between the Government of  Canada, and one vf l i ·  · 

Majesty's Principal Secretaries of State. 

Cost of survey 8. The company shall allow as part of the subsidy a.fol"C'•: : 

�:V!!�'lntto the cost of the survey made in the yea� one thousand eight J , ·: �  · 

be part of dred ilJld seventy-one and one thousand e1ght hundred and scn'l· ·:  · 

eubsi<}y. two, by the Government of Canada, for the purpose of ascertain;� .: 
the best line for the said railway. . .. 

9. If there be any company incorporated by the .Parliament Govemment 
, f Canada with · power to construct and work a milway ·from �iJ: ��­
l..nkc Nipissing to the Pacific Ocean, on a line approved by the po.ny incoth

rpo-
. 0 ' l  d tl . A t th 'f 1 l rated for e 

(;ovcrnor 1n ounc1 un er us c ,- en, 1 sue 1 comp1tny mve constmctionof 
tlic amount of subscribed capital hcrcinLciore mentioned, and be the railw:Ly. 
,11  the opinion of the Governor in Council able to construct antl 
,; ork such railway in the manner and within the time herein-
i.·fore prescribed, and there be no proviHion in their Act of 
incorporation preventing an agreement being made with and 
. an·ied out by such company under this Act and in conformity 
w i th all the provi<>ions thereof,-the Governor in Council may . 
111ake such agreement with the company, and Huch. agreement 
.hall be held to be part and parcel of its Act of incorporation, as 
if embodied therein, and any part of such Act inconsistent with �uch agreement shall be null and void. 

1 0. If there be two or more companies incorporated by the If more thAn 
Pr.rliament of Canada, each having power to construct and work f::o!;r:ed. , railway over the whole or some pa1t of the line between Lake 
�ipissing and the Paciflc Ocean approved by the Govemment, 
\.ut such companies having together power to construct and work 
railways over the whole of such line, and having together a 
-ubscribed capital of at least ten million dollars,-then the Compa.mes 
olirectors of the several companies may at any time within mal-unitE-, 
une month after the passing of this Act, agree together :aU:r�hat 
that such companies ·shall be united and form one company, on ·'tch terms and conditions as . they may think proper, not incon-
·istent with this Act ; and sqch agreement shall fix the rights and 
:iabilities of the shareholders after such union, the number of 
olirectors of the company after the union, and who shall 11& 
·lirectors until the then next election, the period at which such 
dection shall take place, the number of votes to which the share-
holders of each company shall he respectively entitled after the 
!!!lion, and the provisions of their respective Acts of incorporation 
'llfl by-laws, which shall apply to the united company ; and 
:·.:nerally such agreement may contain all such stipulations and 
i·rovisions as may be deemed necessary fm· determining the rights ,,( �he respective companies and the 'Shareholders thereof after the 
umon. 

' 

• 
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1 1 . Whenever anv arrreemcnt of amalaamation shall have A�m�� to 
i 

.J "' • • 0 l a· t f h mnte to "" 
··�ll made under the next precedmg sectwn, t 1e u·ec ors o e�c submitted to 
· i the companies which it is to affect shall call a speci;P.l meetmg shareholJ.�rs 

· 
· h • 1 · t

"• of respectwe • ·I t e shareholders of the comvany t 1ey represent, m ne manner .:ompanits. p·IJvided for calling general meetings, stating specially that such 
meeting is called for the purpose of considering the said agre�menli 
&ne{ ratifying or disallowing the same ; and H: at such meetmg of 
•:.eh of the companiefl concerned, respectively, three-fourths or 
�.I•Jre of the votes of the shareholders attlmding the same, either 
:'"l person or by proxy, be crivcn for ratifying the saiu agreement, 
�1-:n it shall l1ave full efie�t accorilinaly, as if all the terms and 
tiauses thereof. not inconsistent with 

"'
this Act, were contained in 

an Act of the Parliament of Canttda : Proyided that no such 
agreement shall have ariy eftect unless it bo ratified as afort>:iai·l 
within three months after the passing of this Act, and 1�· 
also ratified and approved by the Governor in Council befor<! 
either or any of .the companies have commenced work upon it::, 
railway. . _ 

Uni�dtcomfo-nn 1 2. From and after the ratification of the agreement f.,r panles 0 t1 · · tl · · d 1 11· be one company • . 1€11" umon, 1e companies nmte & 1a one company, nn.l 
the subscribers and stockholders of ench shall be deemed liUI•-­
scribers and stockholders of the company formeu l by the uuion. -
according to the terms of the agreement, which shall have for.�· 
and effect, in so far as it is not inconsistent with this Act, or wi1h 
hw, as if embodied in an Act of the- Parliament of Canada ; nn•l 
the corporate name of the company shall be such as provi•bl 
by the agreement, subject to the provision hereinafter made. 

Agrebe
ement

d 1 3. The Government of Canada may in its discretion nrrr•'•· may ma e . • <"' 

with company w1th the company so formed ·by the nmon of two or mort' cuJH ·· 
80 formed. panies, for the construction and working of the railway in 

accordance with this Act, in like manner as with a. compan�· 
originnlly incorporated for the construction of the whole line ofth·· 
railway :-Provided that with whatever company such agreemt•llt 

Corporate . is made, the name of such c.Jmpany shall thereafter be " '1'1.·· 
�=�fnd chic£ Canadian Pacific Railway Company," and the chief placa of lm�i· 
business, ness of the company shall be in the City of Ottawa. 

"' 

Company �ay 1 4. The company with which sncll agreement as aforeRaid i" 
A.ur:e£der 1t� made may, with the consent of the Governor in Council, �nr­
in�o:pora.tion render its Act or Acts of incorporation, and accept instead then , . f  
hd accept a a charter to be granted by the Governor embodying the agt•"·­c a.rter. 

ment, so much of this Act, and such of the provisions of its .\.·t 
· or Acts of incorporation and of the Railway Act, modified 11.• 

If there is no 
incorporated 
company, 
governor may 
grant a. 
charter. 

· mentioned in the next following section, as may be a�r··"l 
upon by the Government and the company, and such charter, hd1.; 
published in the OanadLL Gazette, with any Order or Orders i '1 
Council relating tO it, shall, in so far as it is not inconsistent ,�·it� . 
this Act, have force and effect 'as if it were an Act .of the P:u li:�· 
ment of Canada. 

1 5. If there be no company, either incorporated orlginally f.·: 
the construction of the whole line of milway or fonned out of t\\ · 

or more companies as aforesaid for that purpose, or if the Gown:· ment cannot or does noli deem it advisable to agree. with any !'w·: 
company for the_ construction and working of the whole li��t· •� 
railway under this Act, or is of opinion that it will be tll''". 
advantageous for the Dominion and will better ensure the ntt:1�' · 
ment of the purposes of this Act, that a company shoulrl h� t;!· 

ConditioM on corporated by charter as hereinafter provilled,-then, if thcr.: �· 
whic�� be persons able and willing to form such company, and having a •'1• -

., 1 ---:+nl nf n t. least ten million dollars, secured tu ? .  
- , J. - ant�r lflk 
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.t1ch arn'eement,-the Governor may grant to such persons and those 

.,. 1111 shall be associated with them in the undertaking, a charter 
r : :1hodying the agreement made with such persons, (which shall 
I·· binding on the company) and scr much of this Act and of 
tht' Railway Act (as the said Act is modifieu hy any Act of the 
1,n•sent session, with reference to any railway to be constructed 
�uolcr such Act., on any of the line10, or between any of the points 
11,,•ntioned in this Act) as mn.y be agreed upon by the Govern-
;ut•nt and the company ; and such chmter being publish ell in the Publication 
' ·, 1 1wda Gazette with any Order or Orders in Council relating to it, �,f}:!fiect 11all, in so tar as it is not inconsistent with tllis Act, have force and 

• 

. tl'cct as if it 'Yere: nn Act of the Parliament of Canada : Provi- Provil'o. 
, f,.,] that one of the conditions of the agreement and of the char-
t··r shall be, that at least ten per cent of the capital shall he paid 
i11to the hands of the R eceiver General, in money or GovCinment 
••>t•urities, within one month after the date of the charter, and 
�J,all remain in his hands until otherwise ordered by Parliament. 

1 G. The Government of Canada may further agree with the Agrecment fOl' 
fumpany with whom they shall hn.ve agreed for the construction bonst\�ctionof 
:1-Wl working of the sn.kl milway, for the construction and ranc ed. 

wllrking of a hrar.ch line of railway, from some point on the 
:'-.1ilway first herein before mentioned, to some poin� on Lake .. 
"uperior in British territory, and for the construction and working -
,,f another bmnch line of railway from some point on the rail-
way first mentioned, in the Province of Manitoba, to some point O!l 
the line between that Province and the United States of America,-
the said points to be determined by the Governor in Council : and To form.Part 
•uch branch lines of railway shall, when so agreed for, be held ofthe railway. 
tr! fonn part of the railway ii.rst hercinbefore mentioned, and 
;'llrtions of " The Canadian Pacific Railway :" and in consideratioll Land grant in 
. ,f the construction and working of such branches a land grant il} such case. 
aitl thereof may he made to the company to such extent as shall 
i .t: agreed upon by the Govennnent and the company : Provided 
that such land gmnt shall not exceed twenty thousand acres per 
1uile of the b1·anch line in Manitoba,-nor twenty-five thousand 
nf'res per mile of the branch line to Lake Superior. 

1 7. The Governor may from time to time appoint such officers Officers to 
Qr p('rsons as he may see fit, to superintend the construction of supe�nt��d 
the said mihvay, and the workB connected. with it, for the �£n:m�a;:n 
r•nrpose of ensuring the faithful performance of the �crreement · · . 

"-·tween the Government and the company constructing them. 
n.ncl the observance of aU the provisions of the charter of Ruch 
company. _ 

1 8. The company shall from time to time furnish such reports Ueports bythe of the progress of the work, and with such details, as the Govern- Company. 
lnent may requhe. 

1 9. The expression " the Government," or " the Government of lnterpreta· • 

Canada " in this .A.ct, means the Governor in Council, and any- tion. 
thing authorized to be dJne under this Act by the Governor, mn\" 
be done by him under an Order in Council ; and any agrcem�:1;t 
made by the Government with any railway compu.ny, may }.. 
macle with a majority of the directors de facto of such comparw 
and being certified as so made, hy the signature .of .the Presidci1t · 
de facto of the company, shall be held to he made by the compa11,� 
and have effect accordingly. · 

I 
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4 4  VIC T O RI A .  

CHAP. I .  

A n  Act respe-cting the Canadian Pacific Raitway. 
[.A..�senled to 15th February, 1881.] 

WHERE AS by the terms and conditions of the admission Preamble. 
of British Columbia i nto Union with the Dominion of . - Canada, the Government of the Dominion has assumed the 

obligation of causing a Railway to be constructed, connect= 
ing the seaboard of British Columbia with the Railway 
system of Canada ; 

_ 

And whereas the Parliament - of Canada ha<� repeatedly Preference of 
decl ared a preference for the construction and operation of P1 arlia.me

t
ut 

h R ·1 b f · d C ·a d or cons rue· sue . a1 way y means o an mcorporate ompauy a1 e tion by • C\Im• 
by grants of money and land, rather than by the Govern.: pany. 
ment, and certain Statutes have been passed to enable that 
course to be followed, but the enactments therein contained 
have not been effectual for that purpose ; 

And whereas certain sections of the said Railway have Greater pan 
been constructed by the Government, and others are in sUn uncon-

f . b t h . f h 
. structed. course o constructiOn, n t e greater portion o t e msnn _ 

line thereof has not yet been commenced or placed under 
contract, and it is necessary for the development of the 
North-West Territory and for the preservation of the good 
faith of the Government in the performance of its obliga-
tions, that immediate steps should be taken to complete and _ 

operate the whole of the said Railway ; 
And whereas, in conformity ·with the expressed desire of Oont�ct en• 

Parliament, a contract has been entered into for the construe· tered lnto. 
• 

tion of the said ·portion of the main line of the said Railway, 
nnd for the permanent working of the whole line thereof, 
which contract with the schedule annexed has been laid 
before Parliament for its approval and a copy thereof is 
appended hereto, and it is expedient to approve and ratify 

_ the said contract, and to make pro\•ision for the carrying out 
of the same : 

VOL 1-li 
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Therefore Her Majesty, by and with the advice and con­
sent of the Senate and House of Commons of Canada., enacts 
as follows :-

1. The said contract, a copy of which with schedule 
annexed, is appended hereto, is hereby approved and 
ratified, and the Government is hereby authorized to per­
form and carry out the conditions thereof, according to their 
purport. 

2. For the purpose of incorporating the persons mentioned 
in the said contract, and those who shall be associated with 
them in the undertaking, and of granting to them the 
powers necessary to enable them to carry out the said con­
tract according to the terms thereof, the Governor may grant 
to them in conformity with the said eontract, under the 
corporate name of the Canadian Pacific Railway Company, 
a charter conferring upon them the franchises, privileges 
and powers embodied in the schedule to the said contract 
and to this A ct appended, and such charter, being published 
in the Canada Gazette, with any Order or Orders in Council 
relating to it, shall have force and effect as if it we;r.:e an Act 
of the Parliament of Canada, and shall be held to be a:n 
Act of incorporation within the meaning of the said 
contract. 

Certain 3. Upon the organizafion of the said Company, and the 
-grants of ·' deposit by them, with the Government, of one million dol-money anu 1 • 

h 't '  d b h G £ land msy he ars In cas or secun Jes approve y t e overnment, or 
m \de to the :• the purpose in the said contract proYided, and in considera­�h�r�:�ld. · fion of the completion and perpetual and efficient operation 

of the railway by the said Company, as stipulated in the 
said contract, the Go\'ernment may g:rant to the Company 
a subsidy of twenty-five million dollars in money, and 
twenty·fiYe million acres of land, to be paid and conveyed 
to the Company in the manner and proportions, and upon 
the terms and conditions agreed upon in the said contract, 
and may also grant to th� Company the land i()r right of 
way, stations and other purposC's, and such other privileges 

l{'()'lversion as are provided for in the e;aid contract. Anr1 in lieu of the 
�:r:���ithor- payment of the said money subsidy direct to the Company, 
ued. the GoYernment may convert the same, and any interest 

<Jertain me­
terials may 
be admitted 

free of duty. 

accruing thereon, into a fund for the payment to the extent 
of such fund, of i!ltere&t on the bonds of the Company, 
and may pay such interest accordingly ; . the whole in 
manner and form as prodded for in the said contract. 

4. The Government may also permit the admission free 
of duty, of all steel rails, fish plates and other fastenings,· 
spikes, bolts and nuts, wire, timber and all material for 
bridges to be used in the original construction of the said 
Can�dian Pacific Railway,as defined by the Act thirty-seventh � 
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Victoria, chapt er fomteen, and of a telegraph line in con­
nection there\'\'ith, and all telegraphic apparatus required 
for the first equipment of such telegraph line, the whole as 
provided by the tenth section of the said contract. 

5. Pending the completion of the eastern and central Compan;,.:t� 
sections of the said railway as described in the said contract, h.ave Jl

f
ossel-' 

. · iiOn o ccm-
the Government may also transfer to the sa1d Company the pletea por-
posses�ion and right to work and run the several portions of ti�is of tha 

the Canadian Pacific Railway as described in the said Act ra.I way. 

thirty-seventh Victoria, ehapter fourteen, which are already 
constructed, and as the same shall be hereafter completed ; 
and upon the completion of the said eastern and central 
sections the Governll).ent may conYey to the Company, -..vith Conveyance 
a suitable number of stl'l.tion bnildin!!s, and w ith water ser· Ih!!reor to 
vice (but without equipment),  those portions of the Canadian ���ll.�[e 
Pacific Railway constructed, or agreed by the said contract crri!ract is 
to be constructed by the Government, which shall then be pe ormed. 

completed ; and up01i completion of the remainder of the por-
tion of the said rail way to be constructed by the Govern· 

ment, that portion also may he conveyed by the Govern----
ment to the Company, and the Canadian Pacific Railway 
defined as af0resaid shall become and be thereafter the abso· 
lute property of the Company ; the whole, however, upon 
the terms and conditions, and subject to the 1;estrictions and 
limitations contained in the said co:iitract . 

· 

6. The Goverumen t shall also take security for the con tin:- Security ·may 
uous operation of the said railway during the ten years be ta.k�n for 
next subsequent to the completion thereof in ·the man-ner �fi:r�YrO:a;f 
proyided by the said contract. 

• 

. \ 
SCHEDULE. 

THis CONTRAC1' AND !GREE::'trENT MAD E BETWEEN HER 
MAJESTY THE QuEEN, acting in respect of the Dominion 
of Canada, and herein rtlpresented and acting by the 
Honorable Sm CHARLES TUPPER, K.O.�LG.,  Minister of 
1�ailways and Canals, and George Stephen and Duncan 
Mclntyre, of Montl·eal, in Canada, John S. Kennedy of 
�ew York, in the State of New York, Richard B. Angus 
and James J. Hill, of St. Paul, in the State of 1\finnesota, 
)forton, Rose & Oo., of London, England, and Kohn, 
Reiuach & Co., of Paris, Francer · 

.. Witnesses : 
That the parties hereto have contracted and agreed 
with each other as follows, namely :-

1 .  For the better interpretation of this contract, it is I!lterpref.... 
hereby declared that the portion of railway hereinafter called tlon clauEe. 

the Eastnn section, shall comprise that part of the Canadian Ea.stetn sec-­
Pacific Railway tQ be constructed, ·extending from the ti.vn. 
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Western terminus of t he Canada Central Railway, near the 
East end of Lake Nipissing, known as Callander Station, te 
a point of junction \Yith that portion of the said Canadian 
Pacific Railway now in course of construction extending 
from Lake Superior to �elkirk on the East side of Red 
River ; which latter portion is hereinafter called th.e Lake 
Superior section. 'l'hat the portion of said railway, now 
partially in course of construction, extending from Selkirk to 
Kamloops, is hereinnJtcr called the Cent ral section ; and the 
portion of said rail way now in course of construction, 
extending from Kamloops to Port Moody, is hereinafter 
called the \V est ern section. And that the words " the Ca· 
uadian Pacific Railway;" are intended to mean the entire 
railw ay, as described in thfl Act 37th V ictoria, chap. 14. The 
individual parties hereto, are h ereinafter described as the 
Company ; and the Gor-ernment of Canada is hereinafter 
called the Gor-ernment. 

2. The contract ors immediately after the organization of 
the said Company, shall deposit with the Go,·ernment 
$ 1 ,000,000 in cash or approved sec1.trities, as a secl:l-�ity for 
the construction of the railway hereby contracted for. The 
G oYernmE'nt 8haU pay to t he Company interest on the cash 
deposited at the rate of four per cent. per annum, half­
yearly, and shall pay O\.:Cr to the Compnn y  the interest 
receh·ed upon securities d('posited,-the whole untl! 
default in the performance of the conditions hereof, or 
until the repayment of the deposit ; and shall return the 

"deposit to the Company ou the completion of the railway, 
according to the terms hereof, with any interest - accrued 
thereon . .  

3. The Company shall lay out, construct and equiP. the 
said Eastern section, and the said Central section, of a 
uniform gauge of 4 feet 8! inches ; and in order to establish an 
approximate standard whereby the quality and the character 
of the railway and of the materials used h1 the construction 
thereof, and of the equipmE'nt tht>l'eof may be Tegulated, the 
Union Pacific Railway of the United States as the - same 
was when first constructed, is  her ... by selected and 

Standard of fixed as such stnuda.rd. And if the GoYernment aml the 

���:;:ro:i! Company should be una?Je to ag:ree as to whe�her or not 
case of dis-; any work done or matenals furmshed under this contract 
8
1

greem
f
ent !118 are in fair conformity with such standard, or as to any other 0 con orml y 

t' f � 1- a· . 
f l h b' f to it. ques wn o J:.tct, exc n mg queshons o aw, t e su JeCt o 

disagreement shall be, from t im� to th:ne, tt'ferred to the de· 
termination of t hrce reftlrees, c no of whom shall be chosen by 
the Government, one by the Company, and one by the two 
referees so chosen, and such referees shall decide as to the 
party by whom the e xpen!"e of such reference shall 
be defrayed. And if such two referees should be unable 
to agreo upon a third. referee, he tshall be appointed 

t I 

"' 
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at the instance of either party hereto, after notice 
to the other, by - the Chief Justice oC the Supreme Court of 
Canada. And the decision of such referees, or of the ma• 
jority of them, shall be final. 

' 
4. The work of constrnctimr sha.ll be commenced at the Cammence-

<"nstern extremity of the Eastern section not later than the me
1
nt apnd re-

f J l k h C l 
. gu ar ro-first day o u y next, and the wor � upon t e entra section gress of the 

shall be commenced by the Company at such point towards work. 
the eastern end thereof on the portion of the line now 
under construction as shall be found convenient and as shall 
be approved by the Government, at a date not later · than 
the 1st May next. And the \York upon the Eastern and 
Central sections, shall be Yigoronsly and continuously car-
ried on at such 1·ate of annual progress on each section as 
shall enable the Company to complete and equip the same a.nd 
each of them, in running order, on or before the first day of 
May, 1891, by which date the Company hereby agree to corn-

Periof"!lr 
plete and equip the said sections in conformity with this con- comp etton. 

tract, unless prevented hy the act of God, the Queen's.enemies, . 
· 

intestine disturbances, epidemics, floods, or other causes ·:.. 
beyond the control of the Company. And in case of the 
interrupt ion or obstruction of the work of construction -
from any of the said causes, the time fixed for the comple--
tion of the railway shall be extended for a corresponding 
period. , 

5. The Company shall pay to the Govemment the cost, ac· As to portioD. 
cording to the contract, of the portion of railway, 100 miles in �!c�i�!":tade. length, extending from the city of Winnipeg westward, up to· by Govern· 
the time at which the work was taken out of the hands o! tlie ment. 
contractor and the exp�nses since incurred by the Govern· 
ment in the work of construction, but shall have the right 
to assume the said work at any time and complete the same, 
paying the cost of construction as aforesaid, so far as the 
same shall then have been incurred by the Government. 

6. Unless prevented by the act of God, the Queen's Gonrnmen� 
enemies, intestine disturbances, epidemics, floods or other ��r�i!!!r':tc;,.. 
causes beyond the control of the Government, the Government under con­
shall cause to be completed the said take Superior section, tra�t r�hid 
hy the dates fixed by the eristing contracts for the construe- b;r��ll�ra��. 
hon thereof ; and shall also cause to be completed the 
portion of the said \Vestern s�ction now under contract, 
namely, from Kamloops to Yale, within the period fixed by 
the contracts therefor, namely, by the thirtieth day of June, ��85 ; and shall also cause to be completed, on or before the 
f1rst day of May, 1891, the remaining portion of the said-

Western section, lying between Y alt- and Port .Moody, which ; 
sh�ll be constructed of equally good quali ty in every r�spect 
With the standard hereby created for the portion hereby 
contracted for. And the said Lake Superior section, and the 

· - portjo� 

� 
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portions of the said Western section now under contract, s4all 
be complet(.d as nearly as practicable a<:cording to the 
specifications and conditions of the contracts therefor, except 
in so far as the same have been modified by the G-overnment t 
prior to this con tract. t C'!mpleted, '7. The rail way constructed under the terms hereof shall 

��:e�1/�rbe be the property of the Company : and pending the comple­
eompany. tion of the Eastern and Centrt�l sections, the Gov-ernment 

Trsn5fer of 
portions con­
structed by 
Government. 

Company to 
operate the 
railway for eyer. 
Company to 
equip por­
tions trans­
ferred to 
them. 

Subsidy In 
money and 
land. 

Apportion­
men� of 
moae7. 

- shall transfer to the Company the possession and right to work 
and run the sev-eral portions of the Canadian Pacific Hail· 
way already constructed or as the same shall be completed. 
And upon the completion of the'Eastern and Central sections, 
the Government shall conyey to the Company,wit.h a suitable 
number of station buildings aud -yvith water serYice (but 
without equipment), those portions of the Conadian Pacific 
Railway constructed or to  :he constructed by the Government 
which shall then be completed ; and upon compl�tion of the 
remrunder of the portion of railway to be constructed Ey the 
Government, that portion shall also be conyeyed to the .Com· 
pany ; and the Canadian Pacific Railway shall become and 
be thereafter the absolute properl y of the Compaiiy. Al).d 
the Company shall ther.eafter and forever efficiently main· 
tain, work and run the �anadian Pacific Rail�a¥. 

8. Upon the reception from the G or-ernment of the 
J:Ossession of each of the respecth·e portions of the Canadian 
Pacific Railway, the Company shall equip the same in con­
for�ity V\ ith the standard herein established for the equip­
ment of the sections hereby contracted for, and shall there· 
after maintain and e.tlicientiy operate the same. -

9. In consideration of the premises, the Government agree 
to grant to the Company a subsidy in money of $:25,000,000, 
and in land of 25,000,000 acres, for which subsidies the con· 
struction of the Canadian Pacific Rail way shall be complet· 
ed and the same shall be equipped, maintained and operated, 
-the said subsidies respectively to be paid and granted as the 
work of construction shall proceed, in manner and upon the 
conditions follo\ving, that is to say :- -

a. The said_ subsidy in money is hereby didded and 
appropriated as follows, namely :--

CENTRAL SEOTlOY. 
Assumed at 1 ,350 miles- _ 

lst ...... 900 miles, at $10,000 per mile ......... "."' ...... �. -. •••••. $ 9,000,000 
2nd.-450 " " 13,333 " " ...... -··-MMO ......... ...... 610001000 

--- $l5,000,00I} 
EASTERN SEOTIO.Y. 

Assumed at 650 miles, sil�sidy equal to $15,38!.61 per m_ile" .... . ... ...... " 10,800,000 
__ __.....,... 

· ' '  $25,000,000 
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And the said subsidy in land is hereby divided and appro- And ot�d. . 
pria.ted as follows, subject to the reserye hereinafter provided 
for :--

CENTRAL SEOT10�. 

t5t.-900 miles, a.t 12,500 acres per mile ..• "....... ......... ...... 11, 21iO,OOO
. 

2ud.-450 11 " 1616ti6.66 " 11 11 ......... . •••••• •••• •••• 7,500,000 
18, 750,110{\ 

E ASTim� SEOTIO�. 

Assumed at 650 miles, subsidy equal to 91615.35 acrea per mile ••• -"···· 6,2501000 
2S,OOO,OOO 

b. Upon the constmction of any portion of the mil way W!Ien to ·be 
hereby contracted for, not less t han 20 miles in length, ����:!,d. 
nnd the completion thereof so as to admit of the running of . 
n'gular trains thercon, together with such equipment thereof 
ns shall be required for the traffic thereon, the Government·-
:<hall pay and grunt to the Company the money and land . 
sl1bsidies applicable ·thereto, according to the division a�d . 
appropriation thereof made as hereinbefore pro·dded ; the Ot_tion or 
, ,  h . t h  t •  . f . . . 1. f h company to-· ...;ompany anng e op 10n ·o reccrrmg 111 1eu o cas , ta.ke termi- • 

terminable bonds of the Government, bearing such rate of nable bonds. 
interest, for such period and nominal amount as may be_ 
arranged, and w hi eh may be equh·alent according to actuarial 
calculation to the corresponding· cash pa.yment,-the Go¥ern· 
ment allowing four per cent. interest on mon�ys deposited 
with them. 

c. If at any time the Company shall cause to be delivered Prov:isio!l as 
· th 1· f tl ·a ·1 t 1 to matenals on or ne!Lr e - me o 1e sa1 ra1 way, a a p ace for construe-

satisfactory to the Government, steel rails and fastenings to tlon delivered 
b� used in the construction of the railway, but in advance fl :d:'!a':: 
of the ·requirements for such construction, the Govern· 
mcnt, on the requibHion of the Company, shall, upon such 
terms and conditions as shall he determined by the Govern· 
ment, advance thcreon three-fourths of the value the1·eof at 
the place of deli \Tery. And a proportion of the amount 
so ad\·anced shall be deducted, according to such terms and 
conditions; from the subsidy to be thereafter paid, upon the 
settlement for each section of 20 miles of railway,- which 
proportion shall correspond... with the proportion of such rails 
·and fastenings which have been used in the construction of 

- such sections. 

· 

d. Until the first day of January, 1882, the Company shall Option or th& 
have the option, instead of issuing land grant bonds as here- f:�i':���­inafter provided, of substituting the payment by the Govern- til;ne to sub­
ment of the interest (or part of the interest) on bonds of the :���1!fil: 
Company mortgaging the railway and the lands to be granted terest on eer-
by the Government, running over such term of years as may !�i�db�rt:.� ' 
be approved by the G OT"ernor in Council,in lieu of the cash sub· in� land grant boucll. 
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sidy hereby agreed to be granted to the Company or any part 
thereof-such payments of interest to be equi valent according 
to actuarial calculation to the corresponding cash payment, the 
Go .. P.rnment allowing four per cent. interest on moneys depo- ' 
sited with them ; and the coupons rep1·esenting the interest on 
such bonds shall be guaranteed by the Government to the 
extent of such equivalent. And the proceeds of the sale of 
such bonds to the extent of not more than $25,000,000, shall 
be deposited with the Govemment, and the balance of such 
proceeds shall be placed else·where by the Company, to the 
satisfaction and under the .exclusive control of the Govern­
ment ; failing which last condition the bonds in excess of 
those sold shall remain in the hands of the" Government. And 
from time to time as the ·work proceeds, the Government shall 
pay over to the Company : .firstly, out of the amount so to be 
placed by the Company,-and, after the expenditure of that 
amount, out of the amount deposited with the Government,­
sums of money bearing the same proportion to the mileage 
cash subsidy hereby agreed upon, which the net proceeds of 
such sale (if the whole of such bonds are sold upon the issue 
thereof, or, if such bonds be not all then sold, the net proceeds 
of the issue, calculated at the rate at which the sale_of par� of 
them shall ha Y e  been made,) shall bear to the sum of $25,000,-

Pafiment by 000. But if only a portion of the bond issue be sold, the amount g��J:.rr or earned by the Company according to the proportion aforesaid, 
shall be paid to the Company, partly out of the bonds in the 
hands of the Government, and partly out of the cash deposited 
with the Government, in similar proportions to the amount 
of such bonds sold and remaining unsold . respectively ; and 
the Company shall receiye the bonus so paid, as cash, at the r!3-te 
at which the said partial sale thereof shall haYe -been made. 

Sinking fund. And the Government will receive and hold such sum of 
money towards the creation of a sinking fund for the redemp­
tion of such bonds, and upon such terms and conditions, 
as shall be agreed upon between the Government and the 
Company. 

.Alteration in 
-apportion­
ment of 
money grant 
in such· 
ease. 

e. If the Company avail .the' 11selves of the option granted 
by clause d, the sum of $2, 000 per mile for the first · eight 
hundred miles of the Central section shall be deducted pro 
rata from the amount payable to· the Company in respect 
of the said eight hundred miles, and shall be appropriated 
to increase the mileage cash subsidy appropriated to the 
remainder of the s�_id Central section. 

Gral!t of land 10. In further consideration of the premises, the Govern· 
i�fi'��: :��. ment sh all also grnnt to the Company the lands required for 
poses. the road bed of the railway, and for its stations, station 

grounds, workshops, dock ground and water frontage at the· 
termini on nayigable waters, buildings, yards and other 
appurtenances required for the convenient and effectual 
construction and working of the railway, in so far as such 

� . .  

� "  
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Jand shall be ye�ted in the ?-o:ernment. And the Governm-:n� !::��� 
shall also permit the admtsswn free of duty, of all steel rail!. ��-:-'At me_« 
tish plates and other fastening:5, spikes, bolts and nuts, wire, ·o-r-
timber ami all material for brid!::es, to be used in the 
r.rirrinal construction of the raihYay, and of a tP.legraph line 
ju 0 connection therewith, and all telegraphic appa-:-atns 
required for the first equipment of such telegraph line ; 
nnd will conyey to the Company, at cost price, with iur.::ro.=St, �:;-!'-� 
all rails and fast enings bought in o r  since the year 1�78� and .::�-;.�;A.!IT 
other materials for construction in the possession of or pur- :-.:; ,� .... � 
chased by the Government, at a -valuation,-such rails, fa:: ten- lll&tl ... 
ings and materials not being required by it for the consauc ... 
tion of the said Lake Superior and \\-estern sections. 

11.  The grant of land he:eby agreed to _be made to the ;;;::.;::z 
Company, shall be so made 1-11 alternate sections of 6 !0 ac."Tt;-5 £2:. �;. 
Pach, extending back 24 miles deepr on each side of the rail-
way, from Winnipeg to Jasper House. in so far as such la.!ld.s 
shall be >ested in the GoYernment,-the Company receidn� 
1he �edions �ear_ingunev-e� numbers. But should �?-Y of :.u::h ;;;;.::_f;!i 
sect tons consist m a matenal degree of lan<l not fatrly fit 10r· -:;·_ :;.,.. � 
s••ttlement, the Company snail not be obliged to rec.::i>e n: --:s.;: �r­
th('m as part of such grant ; and the deficiency thereby eau..�� -r�-"""- ��� 
.md any fmther deficit>ncy which may arise from the insaf-
Jicient quantity of l and along the said portion of railway, tQ 
complete the said 25,000.000 acres, o r  from the preyalenc.:: vi 
lakes and Vi'ater stretches in the sections granted (whi·::h 
h1kes and water stretches shall not be. computed in the 
acreage of such sections), shall be made up from other vJr·. 
tions in the tract knovm as the fertile bdt, that is to say. tb� 
land lying between parallels 4fJ and 57.  degrees of nor: h. 
latitude, or elsewhere at the option of the Company, by th� 
;rrant therein of similar alternate sections extending back !:-! 
miles deep on each side of any branch line or lines of rail war to be located by the Company, and to be shown on a map rJ: 
plan thereof deposited with the )Iinistt:r of Rail ways ; ot u! 
any common front line or lines a!!reed upon between t!:.-:! 
(hremment and the Company,-the condi tions hereinbefo:-� 
� tate<l as to lands not fairly fit for settlement to be applica1:� · · 

: ,j snch additional grants. A.nd th.:: (\.,mpany may with t::._.:: 7:::.�·�-: "\� 
•consent of the Go,�erument, select in· thB North-"\Yest Ten:- ;::.: ·� .;l.. 
: .::.ries any tract or tracts of..land not taken up as a means r.;; .;.:� ..-:-w.:� 

- ·npplying or partially supplying such deficiency . "Hut sur.::i �;;-:;;_� 
, zrants shall be made only from Jan<b remaining wsted in. 

• he GoYernment. 

1::!. The Government shall extiuzui;,:h the Indian HG.:: �l.. -:.� :-:!<U.: "- .... . - -- � . !! :t�ctmg the lands herein appropria:ed., and to be hcreafi:e!" 
;-ranted !n aid of the railway. _ 

-. 
J' •• 
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Lf?cationbor .- 13. The ·company shall have the right, subject to tb .. r 
���!:�er�- approYal o f  the GoYernor in Council, to lay out and locatt> 
tai_n terminal the line of the rail \"\'":tY hereby contracted for, as they may 
pomts. see fit, preserving the following terminal points, namely : 

from Oallander station to the point of junction with th,, 
Lake Superior section ; and from Selkirk to the junctioit 
with the Western section at Kamloops by way of the Yello\v 1 
IIead Pass. 

. 

· 

l Power to con- 14. The Company shall ha ye the right, from time to time, to :· atruct bran- l - · · · 

d k b h 1'  ches. ay out, construct, eqmp, mamta1n an wor ranc 1nes o! 
ra.ilway from any point or points along their main line of . 
railway, to any point or points within the territory of th·� 
Dominion. ProYided · always, that befora commencing any 
branch they shall first deposit a map and plan of such 

Lands neccs� branch in the DepartmPnt of Railways. And the Go\ern· sary for the l ll C 1 · d l': • aame. ment s 1a grant to the ompany the ands reqmre 10r ' 
the road bed of such branches, and for the stations, station 
gr01mds, buildings, workshops, yards and othPr appurten­
ances requisite for the ellicient construction and working of 
such branches, in so far as such lands are ve�ted in . the tf 
Government . · - · 

Restrictio� tts 15. For twenty years from the date hereof. no line of rail· to cumpetmg . 
h ll b 1 ' d b h D · · P Ii t t b linE>s for a way s a e aut 10nze� y t e omnuon ar amen o � l!mjted pc- constructed South of the Canadian Pacific Railway, from anv · rlo • point at or near the Canadian Pacific Railway, except such 

line as shall run South \Vest or to the West ward of South 
West ; nor to ''lithin fifteen miles of Latitude 49. And in the 
establishment of any new Province in the Nm:th-\Vest Ter· 
ritories, proYision shall be made for continuing such prohi­
bition after such establishment w1til tha expiration of tht> , 
said peri.od. . ' E

f 
xem

t
pt:o!l

t
. 1 6. The Canadian Pacific Railway, and all station� ' 

rom axa lO:t d t t" d k h b 'ld" d d in N. w. ter- an ·s a 1011 grom1 s, wor s ops, m mgs, yar s an 
ritories. other property, rolling _stock and appurtenances reqnir· 

ed and used for the conshuction and working thereof. 
and the capital stock of the Compar.y, shall be forever 
free from taxation by the Dominion, or by any Pro· 
-vince hereafter to be · established, or by any }l{unicipal 
Corporation therein ; and the lands of the Company, in th� 
North-\V est Territories, until they are either sold or occupied 
shall also he free from such taxation for 20 years aft�r the , grant thereof from the Crown. 

I 
17.  The Company shall be authorized by their Act of · 

incorporation to issue bonds, secured upon the land granted 
Their nat�re, and to be granted to the Company, containing pro-v.;isions for a'ld condl- the use of such bonds in the acquisition of lands, and such · - ' 

Land grant 
bonds. 

. .. 



- 1 2 7  

- -

other conditions as the Company shall see fit,-such issue tions of issue 
10 he for $::!5,000,000. And should the Company make by tbe eom-
:-ueh issue of land grant bonds, then they shall deposit 

paoy. • 

them in the hands of the Government ; and the Govern· gepoaitwitla 
ment shall retain and hold one-fifth of such bonds f->�':b!���!,.! 
as security for the due perforll1ance of the present contract PJ:�s and ?ll 
in respect of the maintenance and continuous working of the uo:!. 

eondt­

railway by the Company, as herein agreed, for ten years after 
the completion thereof, and the remaining $20,000,000 of 
�uch bonds shall be dealt with as hereinafter provided. 
And as to the said one-fifth of the sai<l bonds, so 
long as no default  shall occur in the maintenance and 
working of the said Canadian Pacific Railway, the Govern· 
ment shall not present or demand payment of the coupons 
of such bonds, nor require payment of any interest thereon. 
And if any of such bonds , so to be retained by the Govern· 
ment, shall be paid offin the manner to be provided for the 
�"xtinction of the whole issue thereof, the Government sha-ll 
hold the amount receind in pay.ment thereof as security for · 

t he same purposes' as 1he bonds so paid off, paying interest 
thereon at four per cent. per annum so long as default is not-· 
made by the Company in the performance ot the conditions -
hereof. And at the end of the said period of ten years from If the t"om­
the completion 6f the· sai d railway, if no default shall then pany �lll.k1 e1 
l d · h · t d k · h f th no de.au t 11. 1ave occurre In sue mam enance an wor -Ing t ereo , e operating 
�aid bonds, or if any o f  them shall then hav-e been rnilw11y. 
paid off, the remainder of said bonds and the · money 
ieceiYed for those paid off, with accrued interest, 
,.hall be delivered back by the G overnment to the 
Company with all the coupons attached to e:uch bonds. 
But if sunh default should occur, the Government may rn cm or 
thereafter require payment of interest on the bonds so held, such default. 
and shall not be obliged to continue to pay interest on the 
money representing bonds paid off ; and while the Go\ern· 
ment shall retain the right to hold the said portion of the 
�aid land grant bonds, other securities satisfactory to the 
f.iovernment may be substituted for them by the Company, 
l.y agreement with the Goyernment. 

, 18. If the Company shall find it necessary or expedient Provision if' 
1 to sell t he remaining $20 000 000 of the land ()'rant bonds sncb bo"lds 
I 1 · ' 

' 
h · h 

b • f are sold faster 
· '  r,r a arger porhon thereof t :.m In t e proporbon o than Jandsare i r,ne dollar for each acre of land . then earned by the earoed by tbe 
l Company, they shall be a1lowed to do so, but the pro- d��!��'dnancl f ceeds thereof, over and aboYe the amount to which intereat with 
t the Company shall be entitled as herein provided, shall be :n<.)d���::!� 
r 

deposited with the Goyernment. And the Government shall by Govern· 
Pay interest upon such deposit half.yearly, at the rate of four :::?a com• 

l par cent. per annum, and shall pay OTer the amount of such 
deposit to the Company from time to time, as the work p� 

,_, •. 
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ceeds, in the same proportions, and at the same times 
and upon the same conditions as the land grant-that 
is to say : the ·Company shall be entitled to receivt> 
from the Go,·ernment out of the proceeds of the said land 
grant bonds, the same number of dollars as the number of 
acres of the ]and subsidy which shall then have been earned 
by them, less one fifth thereof, that is to say, if the bonds are 
sold at par, but if they are sold at less than par, then a de­
duction shall be made therefrom corresponding to the dis-

Lands to be - count at which such bonds are sold. And such land grant 
�rat{ed su:· shall be conveyed to them by the Government, subject to the b��ds� sue charge created as security for the said land grant bonds, 

and shall remain subject to such cha.rge till relieved thereof 
i n  such manner as shall be provided for at the time of : 
the issue of such bonds. . I 

Company to: 19. The Company shall pay . any expenses which shall be 
pay certain i ncurred by the Go""ernment in carrying out the prorisions expenses. 

' of the last two preceding clauses of this contract. I 
If land bonds 20. If the Company should noi issue such la:nd · grant 
are not issued,  bonds then the Go""ernment shall retain from out of each one-fifth of '

t h d f . t '  t t' fif�h t' f land \o be grant o e ma e rom 1me o 1me, eyery L sec 1on o 
reta.il!ed as the lands hereby agreed to be granted, such lands to be so security. retained, as security for- the purposes, and for the length 
How to be of time, mentioned in section eighteen hereof. And such 
dispo::ed of. lands may be sold in such manner and at such prices as 

shall be agreed upon between the Government and the 
Company ; and in that case the price thereof shall be paid to, 
and held by the Government for the same period, and for 
the same pm·poses as the land itself, the Government 

Substitution paying four per cent. per annum interest "!hereon. And 
of �t�er se- other securities satisfactory to the Government may be sub­cunties. stituted for such lands or money by agreement with the 

Company to 
be incorpo­
rated as by 
1chedule A. 

Railway Act 
to apply. 

Exceptions. 

: ' 

Government. 

21. The Company to be incorporated} with sufficient 
powers to enable them to carry ont the foregoing contract, 
and this contract shall only be binding in the eyent of an 
Act of incorpomtion being granted to the Company in the 
form hereto appended as Schedule A. 

22. The Railway A ct of 1879, in so far as the provisions 
of the same are applicable to the undertaking referred to in 
this contract, and in so far as they are not inconsistent here· 
with or inconsistent with or contrary to the provisions of 
the .A ct of incorporation to be granted to the Company, 
shall apply to the Canadian Pacific H ailway. 
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In witness whereof the parties hereto have executed these 
-presents at the City of Ottawa, this twenty-first day of 
October, 1880. · · 

(Signed) 

" 
" 
" 
" 
" 

" 
" 

CHARLES TUPPER, 
Minister of Railways and Canals. 

GEO. Sl'EPHhN, 
DUNC1l.N MciNl'YRE, 
J .  S. KENNEDY, 
R. B. ANGUS, 

. 

J. J. HILL, 
Per pro. Geo. Stephen. 

1f0Rl'ON, ROSE & Co. 
KOHN, REIN .A. CH & . Co., 

By P. Du P. Grenfell. 

Signed in presence of ��. BRA.UN, 
and Seal of the Department 
hereto affixed by Sir CHARLES 
TUPPER, in presence of 

(Signed) F. BRAUN. 

SCHEDULE A, REFERRED TO I� THE 
FOREGOI � G  CONTRACT. 

INCORPORATION. 

I George Stephen, of Montreal, in Canada, Esquire ; oertain per­
Duucan M clntyre, of :Montreal, aforesaid, :Merchant ; John sons ineor­
S. Kennedy, of N ew York, in the State of New "'York, Banker ; porated. 
the firm of :1\Iorton, Rose and Company, of London, in Eng· 
land, Merchants ; the firm of Kohn, Reinach and Company, 
of Paris, in France, Bankers ·; Richard R. Angus, and J ames 
J. Hill, both of �t. Paul, in the State oflvliunesota, Esquires ; 
with all such other persons and corporations as shall become 
:;hareholders in the Company hereby incorporated, shall 
be and .they are hereby constituted a body corporate 
and politic, by the name of the " Canadian Pacific Rail way Oorporate 
Company." ·__ 

. name. 

2. The capital stock of the Company shall be twenty-five Oapital stoet 
tnillion dollars, didded. into shares of one hundred dollars and s�ares. 
·.':lCh,-w hich shares shall be transferable in such manner and _ 

upon such conditions as shall be provided by the by-laws of 
the Company ; and such shares, or any part thereof, may be Paid up 
granted and issued as paid-up shares for value bond fide share•· 

received by the Company, either in money at par or at such 
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The fol lowing amendment passed in 1 8 8 6 ,  exemp l ifies 

the high priority given to the ra ilway proj ect . 

CHAP. 1 2. 

An Act to amend an Act to authorize the granting of 
subsidies in land to certain railway companies. 

[Assented to 2nd June, 1886.] 

111HEREA.S it is expedient to make further provision, as Preambl•. 
\ V  hereinafter set forth, respecting the subsidies i n  land 

authorized by the Act passed in the session held in the 
!orty·eighth and forty-ninth years of Her Majesty's reign, 
chapter sixty, intituled " An Act to authorize the grant oj_(S-49 V'., c. eo. 
certain subsidies in land for the construction of the railways 
therein mentioned : " Therefore Her Majesty, by and with _ 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :-

I. Notwithstanding anythina contained in sections ei!:rh· Scb!idies in 
teen and nineteen of the " Dor:dnion Lttnds Act, 18ts3,>' the ih!�:tddf'et 
Governor in Council is hereby empowered to grant the sub· me.r be graut­
sic�ies in land auth�rized bt the Act cited in th� preamble to ::i�� ��fr�� 
th1s Act, wholly or m part, m tracts each compr1smg a town· tiol!.s thereof; 
ship or a fractional part of a township, as he deems expedient ; ���e;�;:h�r­
but no such grant shall be made until an extent of land equi- tions as to 
nlent to that reserved for the Hudson's Bay Company in the la.nds resen·· 
t . . . . b 

. 
d 

ed under 46 ownsh1p, or fractional part of a township to e so grante , v., c. 17, for 
has been E:et apart for that company out of other ungranted g��g:;• B:l 
a..-ailable public lands, and such change has been assented a.s school' 
to by the said Hudson's Bay Company ; nor shall any such laa�s, for � 

b d .1 , f l d . l . wh1eh othert grant e ma e untl a tract or tracts o an eqmva ent 1n sha.U be aub-
extent, and as nearly as may be in value, to that set apart as stituted. 

!!chool lands in the township, or fractional part of a town· 
ship, to be so granted, has been set apart as school lands out 
of other ungranted available public lands ; and the substi- · 

tuted lands so set apart shall stand in place of those 
reserved for the Hudson's Hay Company and set apart as school 
l�nds rel!_pectively under the said sections eighteen �d 
nmeteen of the '' Dominion Lands Act, 1883," in the township 
or fractional part of a township to be so granted. 
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Railway Land Grants 

SEVERAL features of "Do�inion Lands" policy were fore­
ordained, as we have seen, by the historic "purposes of the 
Dominion" in retaining the administration of public lands 

after the transfer in 1870. Railways and national consolidation 
_became the twin problems of Canadian politics. The settlement 
of the West and its integration into Canadian national life was of 
course the ultimate goal of all land policy; but in 1869 the immedi­
ate problem of means was more desperately urgent than the mode. 
The decade from the Homestead Act and the charter to the Union 
Pacific in 1862 had revolutionized the functions of the public do­
main in the United States: with ominous possibilities, as many 
thought, for "the destiny of the British possessions west of the 9lst 

meridian". Lands in Western Canada could never be settled,_;tnd 
.perhaps could never J:>e held, without a Canadian railwa�. 

This national factor in Canadian expansion westward has already 
been referred to;· it is traceable at almost every stage of the process .. 
\Vatkin's mercurial schemes for the Grand Trunk were coloured· 
and sanctified by it. Projects could be destroyed as well as in­
spired by it. On strictly economic grounds an accom·modation 
between the Grand Trunk and the Northern Pacific may well have 
been the soundest plan of transcontinental railway development 
ever devised for that day in Canada. Sir John Rose and Watkin 
himself both saw the economic advantages. Neither could with­
stand the national considerations to the contrary. 

But if the policy of the United States in their gigantic strides 
across the continent filled Canadian statesmen with concern, it al�, 
supplied them with an example and an incentive. No phase of 
"Dominion Lands" policy perhaps was so nearly ready-ma-de to 
their hand as the railway land grant system. It is true that many 
of the historic origins of-that system in the United States were not 
present in Canada. Like the features of the public domain wihich 
received such extravagant praise from Lord Durham1 when thei 
whole system of "sales policy" was on the point of retreat in the; 
_United States, the railway land grant system seemed to be a post� 
humous development in Canada. When it was first projected it; 
was already passing away south ·of the boundary, and when it was� 
first applied in_Canada it was not only obsolete but discredited 
in tif United States. 
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For twenty-two years-from the Illinois Central in 1850 to the 
Chicago and Northwestern in 1873-the railway land grant system 
had spread devastation in politics and public finance. But the 
railways had been built. The Union Pacific, the first transcontin­
tal, had been completed, and the Northern Pacific was already 
under way when the whole railway land grant system in the United 
States was swept away by a disillusioned frontier. Jn Canada the 
syste��as -�OJ?riated just as it was disappearing in the United 
States, and it too�� e_l!_Ilost exactly the same time to run its course , 
from the abortive C. P.R. charter of 1873 to the last railway grant 
from "Dominion Lands" in 1894. \Vhat was the achievement of 
the Canadian exper_iment and what was the price? \Vas it adopted 
in defianceor in ignorance of experience in the United States; or 
were both experiments merely psychological phases in the developt 
ment of the frontier? Was the cycle, in other words, twenty year$ 
later in closing in Canada merely because it was twenty years late� 
in beginning? The total area alienated in railway land grants i� 
Western Canada was about 32,000,000 acres, almost exactly tht 
area of the kingdom which King Richard was ready to give·fgr-� 
horse at Bosworth Field. What kind of a kingdom was granted 
for the iron horse in this national emergency, and what were the 
functions of the "land grant railways" (Figs. 9 to 18) in the· settle­
ment and development of the Canadian West? : 

No better authority than C .  Martin can be found 

fo r a dis cus s ion of the railway land grants system. Chapter 

I I I  of his book is devoted to a di s cus s ion of the set up 

of the railway land grant system and includes comparisons 

and contrasts of the s imilar system used in the Unite d  

States s ome years earlie r .  

The Chapter provides very good ana lys is of the 1881 

C . P . R . Charter and inc ludes a breakdown of how much r ailroad 

was recieved in an area , in comparison to the amount of land 

received by the C.P.R. For example , Alberta secured 805 

miles or over 22 per cent of the land g�ant railway was found 

to have contributed 13,035,572 acre s or over 41 per cent 

of the l and grants. 

The following i s  that part of Martin ' s ;dis cussion 
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mos t relevant to our s tudy (pp. 261-276}: 

5. A "Pacific Railway" for Canada 

With this background of more than 150,000,000 acres of railway 
land grants in the United States, the first project of the new 
Dominion for a transcontinental railway ·was almost foreordained 
to the u·se of public lands. The spell of prosperity and optimism 
following the civil war, the success of the Illinois Central, the fame 
of Jay Cooke, and the innumerable land "booms " which moved 
westward with the frontier like the expanding circles from a pebble 
thrown into a pond, could not fail to react across the Canadian 
border. The final stages of the Canadian federation itself reflected 
these influences. Neither the Louisiana purchase nor the Gadsden 
purchase had added at a single stroke so vast a proportion of new 
territory to the United States as the transfer of Rupert's Land and 
the North-Western Territory added to Canada in 1870. A "Paciftc 
Railway" had been accepted as the first corollary of the transfer. 

While twelve years and two changes of government were to inter.: 
vene before the project of 1869 entered upon its final stage in 1881, ; 
the Canadian Pacific Railway was thus in many respects the post-1�­
humous child of the preceding decade. The contemporary: revul­
sion, moreover; which overtook 'the land grant railways in the 
United States in the early seventies was largely the revulsion of a ' 
-disillusioned frontier, and it could scarcely be expected to appear 
in Western Canada while the new frontier was still a wilderness, 
clamorous like Missouri or Minnesota in the fifties, for railways 
at any price. In the press of that day one searches almost in vain 
for the wisdom which became so articulate after the fact. '�If. we 
could get the railway and keep our public land", wrote the Manitoba 
Fru--Pres; -(May- 24, 1873), "we woulti _prefer such a course, but ' 

that is impracticable." Seven years later (March 17, 1880) the 
second project for the Canadian Pacific was held to warrant the 
same policy: "beyond a doubt the only practitable-lllOde__of 
building the Pacific Railway is from the proceeds of the Crown 
l�nds." There is much to be said for the view already a·dvanced 
that the cycle was more than twenty years later in closing in Canada 
because it was more than twenty years later in beginning. Clifford 
Sifton once added the sardonic comment that the railway land 
grant system came to an end because the government had come 
to the end of eligible land reserves acceptable to the railways. 

At every stage or the transfer railways and railway land grants 
had been taken for granted. As early as June, 1869, Gait proposed 
in England to "ascertain whether influential parties could be 
found to undertake the Red River and Pacific Railroad. • • . I 
think $ 15,000 per mile and 10 or 12,000 acres of land would be 
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sufficient inducement."14 Riel himself had demanded rail con­
nections within five years, "the land grant to be subject to the 
Local Legislature." The success of the insurrection in holding 
Fort Garry up to ransom for nine months was in itself an object 
lesson-in the necessity for reliable access to Red River on Canadian 
soil. The Wolseley expedition of 1870, with all its unprecedented 
speed and despatch, was the best of all demonstrations for a 
railway. During the debate on the Manitoba Bill, as we have 
'seen, both Cartier and Macdonald revealed the most urgent of 
the immediate "purposes of the Dominion" in retaining control 
of publiC lands: "It was of the greatest importance to the Domin­
ion to have possession of it, for the Pacific Railway must be built 
by means of the land through which it had to pass." "It must 
be in the contemplation of the members of the House," added 
Cartier, "that these could be used for the construction of the 
British Pacific Railway from the East to the West." "It would 
soon"be necessary to construct a railway through Red River, and 
consequently the Dominion Parliament would require to control 
the wild lands." When British Columbia entered the Dominion­
in 1871 a railway within ten years was the most important condition 
of .the union. The Dominion undertook to pay-and still pays­
to that Province $100,000 a year for conveying to the Dominion 
"in trust • . . in furtherance of ths: construction of the said- Rail­
way, a similar extent of Public Lands along the line. of Railway 
throughout its entire length in- British Columbia, not to exceed 
however Twenty (20) Miles on each side of said line, as may be 
appropriated for the same purpose by the Dominion Government 
from the Public Lands in the North-West Territories and the 
Province of Manitoba." 

_ The Order-in-Council of March 1, 187 1, provided for the with­
drawal of "three full townships on each side of the line finally 
sanctioned for the Inter-Oceanic Railway", and for the termination, 
if necessary, of the free-homestead system.15 A resolution during 
the same session pledged the House to "such liberal grants of land 
and such subsidy of money, or other aid, not unduly pressing on 
the industry of the Dominion, as the Parliament of Canada shall 
hereafter determine."16 The measure of the emergency was not 
only the "liberal grants of land" but the "subsidy of money"-an 
innovation so radical that not even the Union Pacific had dared 
to include it in their amended programme of 1864. In this sense 
Macdonald himself, six months before the transfer, had writt�n 
to Brydges, general manager of the Grand Trunk, that the Pacific 
railway "must be taken up by a body of capitalists and not con­
structed by the government directly. Canada can promise most 
l iberal grants of land in alternate blocks, and may, perhaps • , • 

induce Parliament to add a small pecuniary subsidy."11 From this 
general purpose there was little deviation in Conservative policy 
until the last spike was driven in the C.P.R. in 1885. 

11 Galuo Macdonald, c-ti�Cfllkutof Sir Jolm Muu...U, ed. Pope (Garden Citr, N.Y.: 1921) p. 91. 11 Snsio'"'l P11.p1· of Canada, 1871, No. 20, p. 5. 11 DtbtiUJ of tlu HouJt of Commons, C•nad•, 1871, p. 1028. 17 Corm�eftllme� of Sir Joltn Mudo...U, p. 124. 
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In the preliminary stages of the project the emergency was as 
obvious as the desperate want of means. The speediest and ·the 
most economical plan, advocated by Waddington of British Colum­
bia, was perhaps the nearest approach to Watkin's vision of the 
early sixties. Canadian lines westward from the Red River to the 
Pacific by way of the Yellowhead Pass and eastward from the 
Sault Ste. Marie to Portland, Maine, were to lease running rights 
on the Northern Pacific for the intervening section south of Lake 
Superior. The Grand Trunk in the east was already in British 
control, but there were too many hostages involved in the rest 
of the project for the national temper of 1871. Waddington's 
plan fared no better than Watkin's. When the first C.P. R.  Bill 
appeared in 1872 it was _found to embody Macdonald's plan_ for a 
"r�_!lway made and worked by private enterprise and not by the 
D__gminion Government"; but there were innovations so radical 
au.o...mark almost a new departure in the railway land grant system 
of that_day. 

The .ti..t§! of these was the exceptional size of the land grant 
1 50,000,000 acres, more than the area of the three Maritime Pro- -
vinces, and the largest hitherto projected for the building of-.an· 
American railway. A second variation was the location of the 
grant. It was to be taken up not in alternate sections as in the 
United States but in blocks "twenty miles in depth on each side 
of the said railway, alternating with other blocks of like depth on 

. each side thereof to be reserved by and for the Dominion Govern­
'ffient. " The railway blocks were to be not more than 12 and not 
less than 6 miles in width, thus ranging from 76,800 to 153,600 
acres each; and the corresponding government blocks were to be 
sold at $2.50 per acre. This second innovation was accentuated 
by a� which reintroduced the_ principle of "indemnity selection'" 
from the state grant phase of the system in the United States. If 
the area of selected railway lands proved in the aggregate less than 
50,000,000 acres the difference was to be made up by grants outside 
the 40 mile belt. A fourth innovation introduced for the first time 
into the final charter of 1873 the stipulation that. the Company 
should "not be bound to receive any lands which are not of the 
fair average quality of the land in the sections of the country best 

·adapted for settlement." A .fif1b inno�ation-a cash subsidy not 
to exceed $30,000,000--was perhaps the most exceptional.of all, 
and may fairly be taken as an index of the emergency. Even the 
Union Pacific was nominally mortgaged-a second mortgage, it i& 
true-to the government. Since the intervening public land& 
within the 40 mile belt- were to be sold at $2.50 per acre or an 
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average of $32,000 per mile of railway, it was still held that the 
cash subsidy could be met ·from the sale of government lands in 
the railway belt. The generosity of these terms, contingent as 
they were upon the exclusion of Jay Cooke and Northern Pacific 
interests with whom Sir Hugh Allen had originally been negotiating, 
was a further index of the national temper. _The Charter was 
issued to Sir Hugh Alien and his associates as. the first C.P. R. 
Company in February, 1873. In January of the same year the 
last railway land grant in the United States had been made to the 
Chicago and Northwestern. The Granger movement was already 
a force in the land. Nearly two years and a half had passed since 
the New York Tribune announced what was so.on to be the settled 
conviction of the nation: "the sooner this land-grant business 
for railroads i s  now stopped the better."18 So widespread a move­
ment could not have escaped notice in Canada. The persistence 
nevertheless of the government was a further proof of the emer-
gency. ... 

6. Trerrds and Tendencies 
The " Pacific Scandal" which destroyed both the railway�com- : 

pany and the government 'during the session of 1873 turned upon 
Allen's contribution to the election funds of the Conservative party. 
Beyond a doubt there were subtler forces at work to postpone the 
enterprise and to take advantage of the "ground-swell" from the 
contemporary revulsion against the railways in the United States. 
It is notable, however, that both land grants and cash subsidies 
appeared in the Liberal programme of 18?419-the cash subsidy at 
$10,000 per mile and the land grant at 20,000 acres per mile, in 
blocks alternating (as in the Conservative polity of 1872) with 
blocks of government land. Thus while the cash subsidy was less, 
the land grant per mile within the railway belt was more than 
half as much again. Neither the financial crisis nor the traditional 
thrift of the Prime Minister-sitting upon the treasury, as he once 
expressed it, "with a shot gun"-seems to have impaired the lavish 
generosity of the government with Dominion Lands or the belief 
that the railway might still be built "by means of the land through 
which it had to pass." Unable to attract financial interests to so 
hazardous an enterprise, the government sought to placate British 
Columbia by an amphibious system of rail and water communica­
tion�,. to be carried forward,-in the last resort, by government con­
tract. The line from Winnipeg to the boundary to connect with 
the St. Paul, Minneapolis and Manitoba Railway was open�n 
1878. A cycle of returning prosperity and the first land "boom " 
in Western Canada synchronized with the return of the 'Conserva­
tive party to power in 1878, but three years were yet to pass before 
private interests could be induced to attempt the completion of a 
transcontinental railway on Canadian soil. 

-

ll New York 1i-ibv111, June lf, 1170. . . 
•• Swvr,s of C•t�llll•, 27 Vict., c. 14. 
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The government reaffirmed from the outset the principle of 
building the railway "by means of land through which it had to 
pass." The House approve"d a grant of "one hundred million 
acres of land, and all the minerals they contain • . . for the purpose 
of constructing the Canadian Pacific Railway. "20 Between this 
resolution of Mav 10. 1879, and the C. P. R. Act the regulations for 
administering this princely heritage passed through too many 
�ariations to be traced here in detail.21 Certain tendencies, how. 
ever, are clearly discernible. In the regulations of July 9, 1879, 
a railway belt 220 miles in width was divided into nine zones. 
A central "Belt A" of 10 miles, five on either side of the railway, 
was to be "absolutely withdrawn ·from homestead entry, also from 
pre-emption, and . . .  held exclusively for sale at $6 " per acre. 
On either side of this central zone were four other belts, Belt B 
of 15 miles, Belt C of 20 miles, Belt D of 20 miles, and Belt E of 
50 miles in width. Within these zones the odd-numbered sections 
were for sale at $5, $3.50, $2, and $1 an acre respectively;- Such 
were the general plans, rapidly modified in detail from time to time, 
for government construction of the road, to be financed by lana 
sales before private interests could be induced to undertake-�he 

·venture. _ 

' With the formation of the C.P.R. syndicate a radical change of 
technique became possible. By the regulations of January 1; 1882, 
the even-numbered sections througliout the whole range of Dominion 
Lands-even within the new C. P.R. railway belt of 48 miles-were 
thrown open for homestead entry, while the odd-numbered sections 
nly were reserved for sale. The odd-numbered sections within 

lthe 48-mile railway belt (Class A) went directly to the railway 
nless rejected and replaced by "indemnity selection" elsewhere. 
ithin 12 miles of any other railway (Class B), or south of the 

C.P. R. railway belt (Class C), the odd-numbered sections were for 
ale at $2.50 per acre; elsewhere (Class D) at $2.00 per acre. . The 
eservation of the even-numbered sections throughout for homestead 
ntry marked a trend of the first importance. The shifting from 
he sales basis of land policy towards the free-homestead basis is 

thus discernible even within the realm of railway land grants. 
The ultimate advantage to the railway itself was obvious. While 
the sale and immediate prices of railway lands might be impaired, 
traffic waft after all indispensable; �1_1_!1 traffic was to be obtained 
only from rapid settlement, while rapid settlement could be relied 
upon in the long run to expedite the sale of railway lands and to 
enhance their value. Since there were no penalties, as for the 
Union Pacific, in the form of upset prices for land still unsold three 
years after the completion of the line, rapid sale of railway lands 
was not obligatory though it was soon recognized to be in the 
best interests of the Company. The inconsistency which appeared 
'* I For a comprehenoive liot, 1871-1882, oee Smio"al�P•�s of c.,. .. ,., 18�, No. 30, L 

' ,_ 

lt DtiGIU •flu Horm of c ... ..o���, c .... .a..tm, p. 1895. 
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in the United States between the railway land grant system and the 
free-homestead policy is thus scarcely traceable at all in Canada. 
In both countries the frontiersman was apt to think in terms of 
"monopoly " and "land-lock" and "railway reserves ", all of which 
seemed to impair "the right of the frontiersman to free land. " 
But in the United States the railways were inclined to insist upon 
the sale of intervening government lands within their land grants 
at prices which should not destroy the market for their own lands. 
In Canada the railways themselves deliberately championed the 
free-homestead system once their own vast land reserves were 
securely safeguarded; and the government also, once the national 
projec� of a transcontinental railway was achieved, col.lld move 
.instinctively with the temper of the times towards free land. The 
Minister of Railways himself stated the case in 1881: · 

We are free to give away every acre that remains in our possession should 
the public interest warrant it. No policy did the syndicate press more strongly 
upon us than that of settling the land as fast as we could. They said we should 
be only too glad to plant a free settler upon every acre belonging to the Govern­
ment. 

While the administration of C.P.R. lands by the Company lies 
beyond the scope of this outline, much of it is scarcely mox:e than a 
commentary upon this radical-change of policy. To a degree 
approached perhaps by no other.land agency, it came to integrate 
itself with the free-homestead and immigration policies of the day 
and to subserve the interests of the nation in land settlement. 

Meanwhile the solemn fiction of building the railway "by means 
of the land through which it had to pass" survived in politics long 
after it had been dissipated in practice. Until the main line was 
completed in 1885 cash subsidies had to be paid and land sales were 
still supposed to defray the expenditure. Sir John A. Macdo�ald 
still assured the House in April, 1882, that "not a farthing of money 
will have to be paid by the people of Canada." The same fiction 
was pressed into service also against the first concerted movement 
for provincial rights in the province of Manitoba. As late as 1885 
a Minute of Council repeated the specious doctrine of land revenues 
for railway construction as a reason for postponing indefinitely any 
prospect of returning the public lands to provincial control: 

In 1880 Parliament solemnly set aside one hundred million acres of those lands 
towards meeting the cost of the work . . • .  It was not to be expected that the 
lands could be made available to meet a cash expenditure until some time 
after railway constru;tion was had with and through them; and therefore. the 
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- expenditure in construction an_d in cash subsidy, may be regarded as an advance, 
to be repaid from the lands.11 

The practice in the Department of the Interior, as we shall see, 
scarcely conformed to the theory, for the sales policy was already 
in retreat before the free homestead as the staple of Dominion Lands 
policy. With this forecast of contemporary tend�n�ies to.P.e traced 
elsewhere in greater detail23 theepo chal charter to J}le _C.P_,_ R. in 
1881 may now be examined for' the features which made it one of 
the greatest single measures of land policy in the settlemenL of 
Western Canada. 

7. The C.P.R. Charter 
--·-· -'-·---

Many of the exceptional feature.s forecast in the original Act of 
1872 (35 Vict., c. 71) were confirmed in the final construction of 
the C.P. R., and several others still more ·exceptional were added. 
A few were so profoundly modified that they became almost un­
recognizable except to the members of the syndicate and their 
sponsors in the government. :._ · 

For convenience of reference the · chief features. of the Charter 
of 1881 may be listed in terms of their historical context: 

(a) The size of the land grant was exactly half the acreage pro­
vided in the Charter of 1872-25;000,000 acrf;S instead of 50,000,000 
-while the estimated acreage fo� the Lib�ral project of 1874 had 
been 54,000,000 acres. Though substantially less than the 39,-
000,000 acres granted to the Northern Pacific, the "main line " 
grant to the C.P. R .  was still more than twice as large as the amended 
grant to the Union Pacific (12,000,000 acres) and nearly seven times 
the acreage inherited by the Great Northern from the old St. 
Paul and Pacific. 

(b) The location of the grant marked a return, in one sense, t.9. 
the practice in the United States. It was to l?e taken up not in 
blocks, as originally planned in 1872, but in alternate ·sections­
the odd-numbered sections "extending back 24 miles deep on each 
side of the railway from Winnipeg to Jasper House." Thus the 
responsibility for settlement, instead of being divided regionally 
by alternate railway and government "blocks" ranging from 76,800 
to 153,600 acres, was evenly shared piecemeal, in the system of 
alternate sections, by the government and the railway-the one with 
the free homestead as the staple of land policy, the other with land 

112 Stuio"td Pap"s •I Cantula, 1886, No. 61. 
' 11 See Chapter V, aection 3 ans Chapter IX, aection 2. 
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for sale contiguous to each quarter section of free land. The value 
of this arrangement was appreciated only with the development 
of dry farming requiring a half section for the best results. _ �ince 
the rail��y in _the interests of traffic and the government in the 
interests of rapid settlement were now partners in a common task, 
it �·as_ �_happy arrangement for them to advance to its solution 
pari passu. , 

(c) In another sense the general terms of the grant invited a 
complete departure from precedent in the United States in allo­
cating the acreage stipulated in the Charter. The fact that the 
Union Pacific had been built through the "public domain" of the 
United States made possible the rigid alternation of railway and 
government sections within a railway belt of fixed dimensions with­
out recourse to "indemnity selection" .. The C.P.R., on the other 
hand, had to be built through two provinces-Ontario and British 
Columbia-in which the public lands were under provincial control, 
as well as through Manitoba and the North-West Territories where 
"Dominion Lands" were completely at the disposal of the-federaL 
government. The temptation. to spare provincial lands ind tol 
exploit "Dominion Lands" proved irresistible; with costly results 
that have fallen in glaring disproportion upon the Prairie Provinces. 

The land grants to the C.P.R. were originally authorized on the* 
basis of mileage : 12,500 acres per mile for 900 miles, 16.666j acres 
per mile for 450 miles, and 9.615! acres per mile for 640 miles. 
From the debates, and indeed from the original Act of 1872 (35 
Vict. , c. 71, s. 3)  it was clear that the Province of Ontario was 
expected to contribute 9,000,000 acres to the construction of the 
road; while British Columbia, as we have seen, had agreed to 
transfer in trust to the Dominion a "similar extent of Public lands 
along 'the line of Railway throughout its entire length. in British 
Columbia . . .  as may be appropriated . . . from the Public 
Lands in the North-\Vest Territories and the Province of Manitoba. " 
Neither of these provinces, however, eventually contributed to 
the C.P.R. land grant,M and since the British Columbia railway 
belt, transferred "in trust" for the construction of the railway, 
had not been used for that purpose, the province as the cutui que 
trust has since succeeded in recovering from the Dominion not 
only the unalienated lands in the railway belt but those in the 
"Peace River Block" which the province had agreed to transfer to the 
Dominion in 1883jn lieu of lands that were "unfit for settlement " 

lt Except for about 1,300 acrea taken up in B.C. 
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in the railway belt.25 Thus the "main line " grant of 25,000,000 
.acres .... restrict;ed __ to alternate sections "from \Vinnipeg to Jasper 
House�-� di.st_ance of __ �pproximately 1,040 miles, came to average 
more than 2j:,OOO acres per mile through the Prairie Provinces, 
or the equivalent of the odd-numbered sections in a belt of 75 
miles. While the main line mileage, therefore, has been over 
652 miles in Ontario, nearly 208 in Manitoba, a little over 419 
miles in Saskatchewan, nearly 336 in Alberta, and 268 in British 
Columbia, the land grant thus "earned " by the railway has been 
selected, 2,183,084 acres in Manitoba, 6,216,784 acres within the 
present boundaries of Saskatchewan,26 and 9,805,446 acres within 
the present boundaries of _Alberta.27 The balance of the "main 
line" grant-some 6,793,014 acres�was surrendered in 1886 to 
retire $9,880,912 (with interest) of the government loan for the 
construction of the line. 

(d) This arrangement was made possible only by a feature of 
the Canadian system which left its origin in the United States 
almost unrecognizable. The principle of "indemnity selection " for 
lands already occupied had been applied in many of the ra:il\vay : 
land grants made to the public land states, but it was carefully 
excluded from the federal grants to the Union Pacific _and the 
Northern Pacific during the era of the· great transcontinentals. 
In Canada the practice was permitted not only for lands already 
occupied or precluded by reservations of school lands, but also 
under other conditions which altered profoundly the avowed func­
tion of "indemnity selection " and indeed of the railway land grant 
itself as an expedient of railway policy. 

Not only was the acreage "earned " on mileage in Ontario and 
British Columbia selected, as we have seen, in the Prairie Provinces, 
but the tendency to follow the line of least resistance, to select 
grants in the territories where no provincial criticism was "as yet 
to be encountered, had results which have accumulated dispro­
portionately in the two provinces most recently organized. Out 
of 3,630 miles of railways subsidize_d by more than 31,780,000 acres 
of western lands, less than 886 miles, or about 24 per cent., were 
located in Saskatchewan, while more than 15,193,000 acres or nearly 
half the land grants were selected from that province. No fewer 
than six land grant railways with no mileage \vhatever in Saskat-

16 Out of 14,181,000 acres transferred to th� Dominion in the railway belt and the Peace River Block, 
12,832,400 acres have been returned to the Province. 

H Over 6,128,000 acres before the creation of the province in 1905. ll Over 8,217,400 acres befOIIC the creation of the province in 1905. 
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f • f ,hewan selected from that province over 1,330,000 acres of ·their 
r !Jnd grants.28 Alberta, which secured 805 miles or over 22 per 

o:nt. of the land grant railways was found to have contributed 
13.035,572 acres or over 41 per cent. of the land grants. 

(e) A second variation of "indemnity selection" became neces­
•arv for the blocks of land in which the C. P. R. afterwards de­
\·cl�ped the largest project in irrigation ever undertaken by private 
enterprise. In these areas even the Hudson's Bay holdings had 
w be exchanged in order to ensure uniform management, while 
the sectional survey itself was modified to meet the needs of the 
new technique. 

(f) A third variation of "indemnity selection" had results still 
more subversive of the original functions of public lands in railway 
construction. For the Union Pacific railway belt in the United 
States in the project of 1864, rigid reservation of the even-numbered 
•cctions for government sale or eighty-acre homesteads h-ad been 
,Jcvised to build the railway automatically , so far as lands were 
involved, from the lands through which it had to pass. By 1881 
in Canada the technique, as we have seen, had been prof;}undly 
modified. The 160 acre free homestead had invaded even the rail­
way belt, and. the C. P. R. syndicate could scarcely be exFected to 
l:ive right of way to the government's free-homestead system with­

••ut some concern for the ultimate value of their own lands. The 
charter of 1873 had provided that the Company should "not be 
hound to receive any lands which are not of the fair average quality 
of the land in the sections of the country best adapted for settle­
ment." Similarly in 1881 in changing to the "sectional" system of 
beating the land grant it was provided that "if any such sections 
consist in a material degree of land not fairly fit for settlement, 
!he Company shall not be obliged to receive the same as part of 
the grant." · - ·- ""'"' -

There is little evidence that this stipulation was associated at 
the time with a new function for railway land grants in the settle­
ment of \Vestern Canada, but the history of C. P. R. lands has since 
made it clear that a radical change of policy was already under way. 
If it could be made to pay the railway to administer its lands not 
for revenue from land sales, but in order to secure traffic for the 
uilway and rapid settlement for the whole region, then· a new 
1nd national function could be found for railway land grants. The 

." :i>�- Plpestone EEten.!ion of the C.P.R •• the Calgary and Edmonton, the Alberta Railway and t:;tloll Company, the Saskatchewan and We.tern. the Manitoba and Southwester�� Colonizatioa 
ay, aDd the Manitoba aDd South Entem. 
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_rival crop of "colonization railways " projected during the.eighties 
-was a forecast of this doctrine, and it may fairly be said that the 
C. P. R.  itself has discharged this function with conspicuou�-success. 
Proceeds from land sales have gone not into dividends, but into 

-development; the price per acre for C. P. R. land sales, despite'the 
widest range of "indemnity selection", has been distinctly lower 
than that for school lands, or Hudson's Bay lands, or many other 
classes of lands administered for purposes of revenue only. Without 
anticipating the discussion of policy in later chapters, the range of 
"indemnity selection" must be credited with results which are not ' 
to )Je measured in terms of cash proceeds to the railways. 

(g) In the application of the system, however, there were features 
which invited uncompromising criticism. The principle of "in­
demnity selection" may have been defensible in the House but 
its application was left to Orders-in-Council and other forms of 
administrative regulation, where a measure of mutual accommoda· 
tion, sometimes after violent conflict with rival interests, was the 
order of the day. The general public, knowing little of these 
devious proceedings, suspected the worst. Time limits for railway 
construction or the selection of land grants were seldom enforced 
or enforceable.29 More than twenty statutes, authorizing railway 
land grants to no fewer than ten companies within a single·decade, 
introduced a welter of rival projects into the field. Rival com­
panies, frequently representing not only rival financial interests 
but opposite camps in party politics, were sometimes in a position 
to block the development of rival railways as well as expedite 
their own. The reservation of vast areas pending the final selection 
of sections "fairly fit for settlement", led railway after railway into 
regions remote from their own main line or branch line develop­
ments. Every prospective move in land settlement oecame a 
"battleground for giants". As the larger companies began. ta d�- .. 

vour the small ones and to appropriate their land grants, rival 
systems bestrode the whole region like a Colossus and divided the 
community into rival camps. 

Long before the era of railway land grants had definitely come 
to an end eligible reserves of land "fairly fit for settlement" had 
been explored in all directions. It became obvious at once that 
the main line "48-mile belt" of the C. P. R. with its southern route 
and prairie mileage of less than 1,050 miles "from Winnipeg to 
Jasper House" could supply but a limited acreage of the land 

If "Never in one aillflc ••ac .!!.vcd up to." P. A. Gorclon, K.C., before the Suk. Rea. Comzniuiooa-
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grant. The selection of 25,000,000 acres in odd-numbered sections 
contiguous to the main line· would have required a belt not of 48 
but of 75 miles of agricultural lands uniformly "fit for settlement". 
The first Northern Reserve, set aside by Order-in-Council as early 
as 1882, included a vast district on the Saskatchewan which became· 
the most productive agricultural area perhaps in Western Canada. 
The eastern sections of this reserve with land grants of some 
6,800,000 acres were surrendered in 1886 to retire the Company's 
indebtedness to the government, but subsequent reserves were 
located south of the main line belt in Manitoba (1882 and 1883), 
in the Lake Dauphin area (1895), as far north as Edmonton {the 
second Northern Reserve, 1896), and eventually the solid block in 
Alberta between Calgary and Medicine Hat where the largest 
project in irrigation ever undertaken by private enterprise was 
launched in 1903. 

Meanwhile no fewer than ten colonization railways had entered 
the field with chartered land grants between 1884 and 1893. 'By 
this time, it would be fair to say, the Canadian system of "indemnity 
selection" had carried railway land grants far beyond the boundaries 
of immediately prospective settlement. Within these vast res€rv"es 
the odd-numbered sections that were "fairly fit for settlement"­
ncarly half the agricultural land then available 'in Western Canada 
-had passed, or were· destined, when finally located, to pass into 
the administration of the railways. 

The prototype of the Canadian land grant railway was by far 
its greatest beneficiary. Though surrendering 6, 793,014 acres, as 
we have seen, in 1886, the C.P.R. retained 18,206,985 acres from 
its "main line" grant, and procured additional grants of 1,408,704 
acres for the Souris Branch (1890-1891) and 200,320 acres for the 
Pipestone Extension (1894) . The last of these was also the last 
formal grant under the Canadian railway land grant system. In 
its own name therefore the C.P.R. acquired and retained 19�8i6�o09-
acres of Dominion Lands. It also acquired technically the rever;. 
sion to more than 6,000,000 acres through amalgamation or some 
other form of association with no fewer than six of its land grant 
contemporaries: the Alberta Railway and Coal (afterwards "Irriga­
tion") Company with original net railway land grants of 1 ,10 1,712 
acres, the Calgary and Edmonton with 1,820,685 acres, the Great 
Northwest Central with 320,000 acres, the Saskatchewan and West­
ern with 98,880 acres, the Manitoba and North-Western with 
1,501,376 acres, and the Manitoba and Southwestern Colonization 
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upon the function of the land grant, and both stand in sharp con­
trast to the practice in the United States. In addition to a direct 
cash subsidy of $_25,000,000 and the land grant of 25,000,000 acres, 
the government agreed to turn over to the Company free of charge 
the sections aiready completed or under construction at a cost of 
�35,000,000, including the Pembina branch in Manitoba, the Lake 
Superior section in the east, and the Kamloops-Port Moody section 
in British Columbia. The cost of government surveys had been 
SJ,SOO,OOO. A government loan of $29,880,000 was made in 1884 
and a final loan of $5,000,000 in 1885 at a time when the fortunes 
of the Company were so near the breaking-point that George 
Stcphen himself was ready to '_'giy�_ up the ghost". More than 
�98,000,000 of government capital in subsidies and loans thus 
went into the building of the road in addition to the land grant of 
25,000,000 acres. 

The vicissitudes of the C. P.R. from 1881 to its completion in 
1885 have passed into tradition, and it is unnecessary to recount 
them here. Beyond a doubt, however, the desperate straits of 
1885 were matched by the faith of the original promoters in tlie 
ultimate solvency of the line, and the land grant "(aS a very i�port­
ant ingredient in that faith. While less than $12,000,000 appear 
to have been raised by the sale qf town sites and land grant bonds 
during the actual building of the road, the financing of the railway 
during the lean years of the eighties and early nineties must have 
responded to ·the security of the Company's lands. The C.P. R. 
issue of $15,000,000 in 1888, for instance, was guaranteed by the 
government on the security of unsold lands and in return for the 
surrender of the "monopoly clause". Fortunately the C.P.R. was 
built not as a contractors' road for profits on construction as in the 
Union Pacific, but for its ultimate value as a railway. The bonded 
indebtedness was kept low. Subsequent land sales, as we shall see, 
were subordinated to rapid settlement, expanding traffic ; ·alid· the 
permanent prosperity of the pioneer. JVIeasured by results it would 
he hard to find any category of Dominion Lands which subserved 
more effectively the best interests of the nation in land settlement. 

The range, nevertheless, of cash subsidy, land subsidies, loans, 
completed railway in 1881 presented free to the Company, "mono­
poly clause", tax exemptions, free surveys, and other perquisites 
accorded to the C.P.R., may fairly be taken as an index of the 
national emergency. The Minister of Railways himself stated 
the case with chancteristic candour: "Are the interests of Manitoba 
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and �he North-West to be sacrifi�ed to the interests of Canada? 
I say, if it is necessary, yes." 

The C.P.R. is the only one of the great transcontinentals which 
has never gone into the hands of a receiver; and its function, as 
we shall see, will stand comparison with that of the government 
itself in the permanent development of the Canadian West. 

Coloniz ation Railways 

Grants to colon i z ation railways formed an important 

part of the rai lway land grant system . However ,  having 

regard to the digest o f  this study , it i s  diffic ult to 

decide the extent to which thi s  aspect o f  the settlement o f  

Alberta shoul d  be discus sed . For the pres ent , I have se lected 

two important Alberta co loni zation railways as de serving o f  

comment . The Calgary and Edmonton Railway ( because o f  the 

l andmark case decided concerning mines and miners) and the 

Alberta Rai lway and I rr igation Company . 

R . R .  thus : 

Hedges at p .  1 05 wrote about Calgary and Edmonton 

Among the last of the colonization railways to be 
projected was the Calgary and Edmonton, connecting 
the two most important points on the Prairie west of 
Winnipeg and opening up one of the choice portions 
of the western country. Prominent among the pro­
moters of this enterprise were Edmund B. Osier and 
Herbcrt C. Hammond, who were also actively connected 
with the Qu'Appelle and Long Lake Company. By 
the charter, the Calgary and Edmonton Company was 
empowered to build a line between the two towns, with 
extensions to the Peace River on the north and to the 
International boundary on the south.108 Provision in 
the charter for leasing pr conveying the property to 
the Canadian Pacific suggests the possibility that from 
the beginning the Calgary and Edmonton had been 
intended as a branch line of the former company. 

Shortly after the incorporation of the Company, the 
usual land grant of 6,400 acres per mile was author­
ized, the land to be located within a belt of tw�nty-two 
miles on each side of the line of railway.109 Whtle the 

IO!l Statutes ol Oa11ada, 53 Victoria, Cap. 84. 
tOD (') r" 1\T..,. 1r..l;t:: Tn....,..,. 101'\f\ 
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Urder in Council providing for the subsidy contained 
no "fit for settlement" - clause, subsequent Orders 
scheduling the lands to the Company specified that they 
must be of such character. Although the cre�tion of 
the twenty-two-mile belt along the railway line indi­
cated an attempt to confine the land grant to the region 
tributary to the railway, as with virtually all the other 
subsidies, it soon became necessary to reserve other 
lands to supply the deficiency in the tract first set apart, 
a deficiency considerably increased by the fact that the 

' twenty-two-mile belt passed through the forty-eight­
mile belt of the Canadian Pacific and through the block 
reserved for the latter company north of the 52nd 
parallel.11° For the most p art, however, the additional 
areas were reasonably close to the railway line, i� 
marked contrast with the remote reservations of othe� 
companies.111 \-

As in the case of the Qu'Appelle, Long Lake, and --J 
Saskatchewan, the Government, in order to facilitate l the Company �n making necessary financial arrange-

. I ments, agreed m 1890 to pay $80,000 annually to the­
railway for transport of mails, men, materials, and 
supplies ; and by way of indemnity, should the services 

I 
not amount to the sum paid, the Government retained 
407,402 acres of the land grant-the lands thereafter 
being known as the Calgary and Edmonton security 
lands.U2 When in 1903 the Canadian· Pacific pur­
chased control of the Calgary and Edmonton, the i 
former became the successor to the interest of the latter_ : _ 1  
company in the indemnity lands.U3 This area .was \ 
administered by the Land Department of the Canadian 
Pacific, while the balance of the 1,888,448 acres earned 
by the Company was conveyed to the Calgary and Ed- · 
monton Land Company.tu I 

_l 

no 0. 0. No. 1979, July 8, 1893.. f 111 0. 0. No. 2787, Nov. 19, 1891, and O. C. No. 1979, July 8, 1893, 
, 

112 BtatuteB of Canada, 53 Victoria, Cap. 5 (1890). This agreement 
was to run for twenty years. 

· 

us H. C. Hammond, President, Calgary and Edmonton Ry. Com· 
pany, to J. S. Turriff, Commissioner of Dominion Lands, November 
6, 1903. File 234347-7. 

. 1u Osier, Hammond and Nanton, Agents, Calgary & Edmonton 

� Land Company, to Secretazy, Department of the Interior, April :?t\ 
1905. File No. 234347-B. -

i I • 

( . 

· I  ' • 
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Later , at p. 1 15 , he d iscus sed the case : 

If the foregoing discussion has conveyed the idea that 
' in the administration of railway land subsidies the 

interests of the railways frequently took precedence 
nver those of the Government, that impression is likely 
to be strengthened by an examination of the policy 
with reference to mines and minerals. Some of the land 
granted as subsidies to the railway companies was valu-

1 able for the mineral wealth it contained. Particularly 
was this true of the grant to the Calgary and Edmon­
ton Railway, which was rich in deposits of coal, oil, and 
natural gas. "\iVhile the rights of the Crown to lands 
abounding in gold and silver had been protected from 
the beginning, the policy with regard to those contain- -
ing the baser metals had been less clear. Finally, in 
1889, regulations were issued by which the patents 
from the Crmvn for lands in Manitoba and the North­
west Territories reserved to the Crown all mines and 
minerals, with power to work them. 

Since most of the subsidies -ultimately earned had 
been authorized prior to the adoption of this rule, the 
reservation, of course, could not be wholly effective in 
respect to those grants. The grant to the Calgary 

and �dmonton, however, was made subsequent to the 
ruling, and, when the Company claimed all mines anrl 
minerals, gold and silver excepted, the Government 
promptly pointed out that this was contrary to the i 
regulations. There followed litigation, which the 

.
raii� - t - -

way carried through the Supreme Court of Canada f 
to the Judicial Committee of the Privy Council, where, i 
on August 5, 1904, the decision of the Supreme Court l' 
was reversed. 

In thus sustaining the contention of the railway, the 
Privy Council observed that "regulations relating to 

i Crown lands reserved for sale or homesteads, have no 
· application to the lands reserved for the totally differ- l 

ent purpose . . .- of subsidies for public works. . . . l The lands il! _g_�estion are Dominion lands until parted ._ t 
with, but they �ea_se to be so when granted to the Com� ' 

�!!Y.i. !tl!d none of the regulations relating to settle- I 
· ment, u�e an� occupation of Dominion lands have any ! 
· bearing on the present controversy. � • •  " 1 42 I 

I uo Statute• of Canada, 1 Edward VII, Cap. 83 (1901). I l't o. a. No. 1434, ·August fl:l, 1903. I 
>J: 14•2 For all the documents in this case, see File No. i8434'1-8. 
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\ This declSlon enunciated a principle of far-reaching 

:importance, of which other companies quickly took 

; advantage. 'Vhen later- in the same year, therefore, 

i the Canadian Pacific insisted upon the application of 
i the principle to their Souris Branch, with the Pipestonc 

: Extension, the Department of Justice had no other 

i alternative than to accede to the demand.143 

\ l As in the United States, so in Canada, railway land 
\ ,subsidies were at, first hailed with delight, had their /day, served th_eir purpose, and ultimately called forth 

ua E. L. Newcombe, Deputy .Minister of Justice, to Secretary, l Department of the Interior, November 16, 1904. File No. '7'75871. 

Martin made the fol lowing comments abo ut the 

case at p. 289 : 

One feature of the C. and E. land--grant supplied a notable 
"leading case" of general application to the whole Canadian system 
of contemporary railway land subsidies. Up to 1889, patents to 
Dominion Lands contained no valid reservation to the Crown of 
mines and minerals, though prerogative rights to gold and silver 
were claimed and successfully vindicated. After the land regu­
lations of September 17, 1889, however, Crown patents i!;su�d _for 
railway lands as well as other categories specifically reserved mines -
and minerals.18 The statutory grants to the C. and E., being sub­
sequent to these regulations, were regarded by the Dominion as 
entitled only to the regular form of Crown patent. 

The shrewd officials of the Company-and particularly E. B. : 
Osier of the -Calgary and Edmonton Land Company-thought 
otherwise. The case went against the Company in the Alberta 
courts; and the Supreme Court of Canada, which was evenly 
divided, failed to reverse the finding. The Judicial Committee 
of the Privy Council, however, drew a clear distinction between 
lands "granted as a subsidy, i.e., by way of bounty" and "Crown 
lands reserved for sale, or homesteads." The former "when 
granted to the Company" ceased to be "Dominion Lands" and 
were therefore subject not to the general Dominion Lands. Act of 

1886 and la�d regulations of 1889 but to the statutory railway land 
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grant (53 Vlct., c. 4) and the subsequent Order-in-Council (No. 
1655, 1890) as the "governing docuinentsu of the case. 

As a result of this decision supplementary patents to include­
mines and minerals other than gold and silver became necessary 
not only for the C. and E. but for the other contemporary land 
grants to the Canadian Northern and the Souris Branch and Pipe­
stone Extension of the C. P. R.19 Throughout the whole range of 
the Dominion tailway land grant system, therefore, both surface 
and mineral rights (other than gold and silver) have come to be 
recognized in an area almost as large as England-more than 31 ,-
750,000 acres-in the attempt· to build the railways of a frontier 
community by means of the land through which they had to pass . 

...£.- 18 "An earlier Order-in-Council of the 31st October, 1887 • • .  was never duly promulgated, and 
'I. • . abould be <liareg�rded." The Privy Council in the Appeal of the Calgary and Edmonton Raillf1IJ' 

Co., •· the Kin&', Aug. 5, 19!M. 

Later at p .  323 , he added the fol lowing comments :  

The Calgary and Edmonton which was originally projected from- ' 
the Peace River district to the international boundary had at least 
one virtue as a "colonization- railway" : its acreage was selected 
almost exclusively from the province which it was supposed to 
serve, and the bulk of it "within 22 miles of the line of railway on 
each side thereof". Its function as a subsidiary of the C. P. R. 
was authorized by statute (53 Vict., c.S) from the outset, and it 
was built with almost phenomenat regularity and despatch within 
the space of sixteen months from the date of the land grant. Much 
of this, no doubt, was due to its association with the C. P.R., and 
the completion of the line was financed by an issue of C. P. R. de­
benture stock. There can be no doubt, moreover, that financial 
support in Great Britain was attracted very largely by the prospects 
of the land grant. It was the shrewd administration of the C. and 
E., as we have seen, that defeated the reservation of mines and 
mineral rights in the crown patents issued by the Department of 
the Interior. The C. P. R. was a beneficiary of the same "leading 
case" in respect of its Souris Branch and Pipestone Extension land 
grants. In truth, it is· not easy to surmise where the resourcefu 
counsel of E. B. Osler began and where it was supposed to end 
The C. and E.. lands were administered by a subsidiary of the rail 
way company-the Calgary and Edmonton Land Company, witj-' _ �- _ � 
the firm of Osier, Hammond, and Nanton as their accredited agents � k 
The gross average price per acre was not conspicuously high-abou � ' 
$6 per acre-but the district was so largely semi-arid that pro 
vision had to be made by Order-in-CounciP2 for the location o 
much of the C. and E. land grant in "alternate townships" in orde 
to conform to the prevailing ranching interests of the district 
Grazing leases over this area were terminated by the government 
in an accommodation between the ranchers and the railway, by 
which the railway land grant was disposed .. of to the former lease­
holders at prices ranging from $1 to $1.50 per acre. The Bar U 
and Cochrane ranches, and several others equally prosperous in the 
same district, thus solved one of the perennial problems of the 

£::).QI. ..... u._ �. 
� �  

� 
�' 
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rancher, and secured permanency of tenure for a very stable and 
profitable enterprise. 

The Qu' Appelle, Long Lake and Saskatchewan line, though 
directed by the same financial interests and operated, in fact, during 
the most critical years of its existence , by the C. P. R., was not so 
successful in its contest with the Department for eligible reserves. 
Like the C. and E., it had ow:�d much of its financial support in 
Great Britain to the promise of its land resources. Like the C. 
and E., too, it located its land grant in  the province, and indeed in 
the district, which it was supposed to serve. What the result of 
its suit in the Exchequer Court would have been had it gone to the 
Privy Council can only be surmised. Incorporated as early :1s 
1883, and endowed with its first statutory land grant two years later, 
the Company belonged to a n  earlier generation, so to speak, than 

. the C. and E., and its experience was no doubt useful to its junior 
associate. 

· 

The most distinctive feature of the Qu' Appelle , Long Lake and 
Saskatchewan land grant, ·perhaps, was its association with . thc­
Sa;skatchewan Valley Land Company. The wrangle over eligible 
land reserves had reached its acutest stage, with little prospect of 

, a satisfactory settlement by the suit in the Exchequer Court1 when 
the land company appeared upon the scene and turned what wa� 
supposed to be a semi-arid desert, shunned by settler and specu­
lator alike, into one of the most productive districts in '\Vestern 
Canada. 

It must be conceded that the railway company had tradition and 
physiography, as it seemed , upon their side in their contest with the 
Department. Out of a total land grant of a little more than 
1,625,000 acres, the Company had accepted 128,000 acres, and about 
500,0{ : acres had been retained as "security lands" for the per· 
forma · ,  ·"! of the usual mail and transportation contracts 'with. the 
gover�. : ·.:ent. The contest turned upon the location of the remain· 
ing mi ;on acres, or less ;  and the Qu' Appelle, Long Lake and Sas­
katchewan Land Company of London, England-a subsidiary of 
the railway in administering the land grant-was prepared at one 
stage to accept a cash settlement of $1.50 per acre from the govern-
ment for the surrender of its claims.11 

' 

H No. t6SS, June 27, 1890. - �· --- -

-

;.ne SoUcitot wr the Company oft'erecl t�tally to ac:<:ept J1.25 pet acn. 
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I inc l ude the headnote to the case : [ 1 9 4 0 ]  A . C .  7 65 

[PRIVY COUNCIL.] 

CALGARY AND EDMONTON RAIL-} SUPPLIANTS ;  J. o . •  WAY COMPANY AND �NOTHER . . . 
1904 

AND 

THE KING . RESPONDENT. 
ON APPEAL FROM THE SUPREME COURT OF CANADA. 

Canadian Act (53 Vict. c. 4)- 0rders in Council thereunder-Construction­

Gmnts thereunder include ltfines and Minerals. 

Held, that the appellant railway company, being entitled under Canadian 
Act 53 Vict. c. 4 and an Order in Council made in pursuance thereof to 
grants of Dominion lands as a subsidy in aid of the construction of their 
railway, were entitled to them without any reservation by the Crown of 
mines and minerals except gold and silver. The Dominion Lands Act, 
1886, and the Regulations of 1889 thereunder, which prescribe a reserva­
tion to that effect, do not apply. They relate only to the sale of Dominion 
lands and to the settlement, use, and occupation thereof. The grants in 
question were not by way of sale. 

_...... 
JuZy 20 ; 
Aug. 5. 

The following commentary on the Alberta Rai lway 

and Irrigation Company seems sufficient for our purpo se s : 

( Hedges pp . 8 7- 95 )  

( �the various��lonfzatio; railways probably none Ywas of greater interest or importance than the Alberta j Railway and Irrigation Company, which began as a 
1 coal-mining venture. At an early date coal had been 

, found at the site of the present Lethbridge, Alberta, 
and while Sir Alexander T. Galt was Canadian High 
Commissioner in Great Britain he conceived the idea 
of mining the coal and transporting it by water to 
Medicine Hat, in what is now southeastern Alberta. 
With this in view, in 1882 the Northwest Coal and 
Navigation Company was chartered in England, with 
William Lethbridge as president and Elliott T. Gait 
as manager. It soon became apparent, however, that 
the idea of steamers pushing coal barges over the sand­
bars of the treacherous prairie rivers was most im­
practical, and that the streams which had been so well 
adapted to the bateau of the fur-trader were entirely 
unsuited to the more prosaic purposes of modern in-
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.iu • l n-. I n  l HHa. t lwn·f�m·. �ir Alt-xnuclc•r nnd his 
n,�,wiatt•-; propo-;c•cl t hal  t hPy lm il t l  IL r1tilw1LY frum 
J.d hltridg-e to .:\Iecli<'inc l i nt. Such n line, they n.l­
h·gt•tl ,  was j ustified by the nssurccl traffic in conl;15 and 
br the prospect that the road would be the means of 
diverting to the Canadian Pacific the cattle and mining 
trade of Montana Territory in the United States.46 
By way of assistance in the execution of their plan, the 
promoters asked that they be permitted to purchase 
land at the usual rate of $1 per acre. Since the rail­
way was to be a narrow gauge affair, provision was 
made for the sale to the Company of only 3,840 acres 
per mile, to be found in odd-numbered sections within 
a belt of six miles on each side of the line. 47 In 1&�5 
the option to purchase the land at $1 an acre was 
transformed into a free grant of 3,800 acres per mile,48 
later increased to 3,840 acres. 49 An Act of Parlia-� 
ment in 1889 further increased the grant by 2,560 
acres per �ile for the 109% miles between Dunmore 
and Lethbridge.50 In the same year the group which 
was promoting this enterprise was incorporated as the 
Alberta Railway and Coal Company, authorized to 
construct a railway from a point near Lethbridge to 
the in

.
ternational boundary, and to acquire the North­

west Conl lliHI :'\avig-a l ion ( 'oll l J IIlll_l".:. t  ..\ lur111 g-rnnt 
not CXCC('cJ ing (j,J()() ll.l'J'('S J H'l' mi)e Wns Hllf lHH'iZt•f! f11r 
this line to t he boundnry, a distance of ().1..0:! milt':;.�: 

The Alberta Hnilway and Coal Company nl;sor)1�(f · -

the Northwest Coal and Navigation Company in 
1891,53 and with the growth of interest in irri •rntion . l e. 
m t 1c southern Alberta country the sponsors of this 
com pany orgn.nir.cd themselves, first as the Alberta 
Irrigation Company, and later as the Canadian North­
West Irrigation Company. The corporate develop-

•5 0. C. No. 9147, October 19, 1883. In the memo of the Minister 
accompanying the Order in Council, the proposals of Sir Alexander 
Gait are set forth. 

46 Ibid. 
n Ibid. The Company might also purchase 10,000 acres of coal 

lands, at the western terminus of the line, at $10 per acre. 
· 

�s Statute� of Canada, 4S-49 Victoria. Cap. 60 (18&). 
411 Ibid., 50-51 Victoria, Cap. 2il (1887). 

' 

r.o Ibid., li\1 Victoria, Cap. 4 (1889). 

n Ibid., 5\1 Victoria. Cap. SO (1889). 

112 Ibid., 5� Victoria, Cap. 4o (1889), and 53 Victoria, Cap. S (1890). 
113 See Preamble to M-55 Victoria, Cap. '17 (1891). 
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ment of these various companies wa� completed in ( 
1904, when the Alberta Railway and Coal Company, 
the Canadian North-West Irrigation Company and the 
St. Mary's River Railway Company were incorporated 
in a new organization known as the Alberta Railway 
and Irrigation Company.54 

This Company earned a land subsidy of more than 
1,000,000 acres by virtue of lines built by its predeces­
sors, the precise figures being : 

A.crea 

420,480 

North-West Coal and Navigation Company 
(First} Subsidy : Dunmore to Lethbridge, 

1091;2 miles at 3,840 acres per mile . . . .  
( Second) Subsidy : Dunmore to Leth­

bridge, 1091;2 miles at 2,560 acres per - I 
mile . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . 

.\ 1!..-rt ,, Hn ih' ay all! I ( 'nul ( 'nmpnny 
( Third ) Suh ... idy : Ld hll l·idgc to iutc.•r­

l lllt ional lmmulnry, ().1,.,()2 miles at 6,400 

280,320 

700,806"-

ucres per mile . . . . . . .  � . . . . . . . . . . . . . 41 :3,568 

Total . . . . . . . . . : . . . . . . . . . . . . .  1,114,368 

• - \ 
1 

The subsidy of the Company is of more than ordi­
nn.ry significance in re.lation to the Dominion policy of 
rn.ilwn.y land gran�s. Unlike tl�e o�her bounties, that f.. 

" of the Alberta Ra1lwn.y and Irngabon Company con-- -r _ _  _ 

\ tained no stipulation that the lands must be "fairly 
\ fit for settlement." Just why that clause should have 
\been omitted is not entirely clear. Perhaps it was be­-
cause of the assumption that a company so peculiarly 
identified with the semi-arid portions of the West must 
necessarily a�cept lands not suited to ordinary types 
of farming. Perhaps the interest of the Company in 
coal-mining, grazing, and- irrigation rendered attrac-
tive to it lands which did not fall in the category of · 

I "fit for settlement." Of even greater interest is the 
i fact that it was in this subsidy that the Canadians first -
: departed from the alternate section method _of allotting 

railway lands, and began to adapt their policy to the 
needs of particular areas-a departure which, as we 
have seen, was carried far in the final arrangement with 
reference to the main line grant to tl1e Canadian 
Pacific. 

u Ibid., 4 Edward VII, Cap. 43 (19M). _ I 
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The Company soon discovered that, although the 
land for six miles on each side of its line from Dun­
more to Lethbridge was reserved for ·it, the odd­
numbered sections therein could not be obtained be-
ctHI'i<' fh<·y \\ {'N' inrl t t . !o · t f  in t ) u• forty 1' 1�! 1 �  tmlr l or !t 
of t he Cnn:uli:m Pnci fic-:m in h·n·�t  ing <"Hil�nw n � n n  
upon the con fusion nntl lack of plannin.!.!' whid1 sn fr;. 
qucntly att<'ndetl Dominion ]n.nd subsidy poli(•it.•s.�·=" It  
became neces!-inry, therefore, to reserve lands fnrther 
to the south and more remote from the railway. More­
over, for lands primarily suited to grazing, the alternate 
section proved too small a unit to be disposed of ad­
vantageously. The Company asked, therefore, that 
100,000 acres of the subsidy be conveyed to it in alter­
nate townships rather than in sections, and that in the _ 
case of townships fronting on rivers the latter should 
be the boundaries of the grant.56 The Hudson's Bay 
Company was prepared to cooperate in such a consoli..:_ . 
dation by accepting its lands in that area in compact 
blocks,57 and of course the Government could take 
similar steps with reference to school lands. AB there 
was then an active demand for land in large tracts for 
grazing purposes, it seemed that the disposition of both 
railway and government lands in the sub-humid region 
would be facilitated by setting them apart by town­
ships.58 When the seal of government approval was 
placed upon the plan, the first step was taken in the 
conveying of subsidy lands en bloc.59 

Meanwhile, the growth of irrigation in southern -Al.,_ > - �  
berta was preparing the way for further modification 

u 0. a. No. 1033, May 26, 1885. 
Ge 0; 0. No. 1945, October 19, 1885. The Act 56 Victoria, Cap. f, 

gave the Governor in Council power to grant railway land subsidies 
wholly or in part by townships. 

n 0. a. No. 194.5, October 19, 188li. 
lil ]bid. 
•• Ibid. 

.. <� 
-"t 
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.-f t ! 1.- or i';� l l lf\1 .. ut .. i c l�· ) '"l ir:-· .  Uot h t lu• ( ;u\ ••nnnrnt 
•n•l ! Lr .\ 11 ..-rt n H.ni l" ny nnc l  ( 'cml Com pnny luul 1x·· 
,,,mr i n l t·rl'�I L•cl i-n t hC' po.,,ihi l i l i t•s nf i rri�nt inn from 
t !a· �t .  ::\lnry's Hiwr·, nml in  the summer nf Um5 the 
I>qHt rt mcnt of the Intcl'ior had made extensive sur­
n·ys with 1·eference to a canal for that purpose.60 It 

was the consensus of opinion at that time, however, that 
inigation on a scale which would secure maximum 
utilization of the water supply would have to be un­
dertaken either directly by the Government or with 
some form of governmental encourngement.61 With 
millions of acres available in the humid portions of the 
West, it was unlikely that the Government would at­
tempt such a work at that time. There was the danger, 
ho�ever, that with delay, a number of small and waste: 
ful irrigation projects might be constructed, thereby _ 

consuming the water and leaving a large part of the . 
region incapable of irrigation. 'Vhen, therefore, iii 
1895 the Alberta Railway and Coal Company made 
known its desire to have a portion of its lands consoli­
dated into a block of some 500,000 acres, and ex­
pressed a· willingness to proceed with the construction 
of irrigation works, it seemed wise fo! the Government 
to · facilitate so far as possible such a plan. 62 With 
this in view, an arrangement was effected whereby, 
through an exchange of townships and parts of town-
sh ip-;  ('o n l n i u i ng nl o n l l l  :.! �7 ,01 10 ucro ' •  u P•ll l l '.ld l • ' •• l 
of t b• c J t. , irt'cl si:tl' wa� ,, l ,! a i n•·• l .': ' · ·· 

In the face of t hl' c lt>pn•sst•tl ('tmtlit ions of t ht• t i mr 

the Compnny nt fi rst fmuul it impossi l �le to oht ain 
·
t
·
l "• 

menus necessa ry for reclniming the and l1liHls. \\ 1 th  
the first impro.vcmcnt in the busim!ss situntion, h�lw- · 

ever officials of the company went to Salt Lake Ctty, 
whc;e thev entered into negotiations ·with the leaders 
of the l\I�rmon Church.tl4 The belief was that could 

arrangements be made with �1ormon settlers for colo­

nizing the lands, the means might then be found for 

financing an irrigation program. After numerous 

conferences a contract was made. The Mormons were 

eo C. A. Magrath, Alberta Railway and Coal Co., to T. M. Daly, 
Minister of the Interior, October 17, 1895, File No. 17fl.Ul, in wbicb 
he refers to the surveys. 

et Memo by T. Mayne Daly, Minister of the Interior, November 
16, 1895, with 0. 0. No. !lO'T, January 18, 1896. 

82 Jbid. 

ea Ibid. 
u E. T. Galt to ClUford Sifton. December 1.5 1897 .,...,_ NA 17il441-i. • • .... ..... -
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ever, this one was not sufficiently precise and definite 
to preclude the possibility of conflicting interpreta­
tions. 

Prior to the expiration of the fifteen-year period 
the Canadian Pacific acquired control of the Alberta 
Railway and Irrigation Company through the pur­
chase of a majority of the shares of the capital stock. 
The two companies remained entirely distinct and sepa­
rate, however, and in the early part of 1917 the unsold 
portion of the 500,000 acre tract was conveyed to the 
Canadian Pacific.72 When the bona fides of this al­
leged sale, and its consonance with the spirit of the 
stipulation in the agreement of1902, were challenged 
by the Department of the Interior, the Deputy Min: 
ister of Justice, while agreeing that the limitation upon 
the price of the land was designed to benefit the actual 
settler rather than the speculator, declared that it . .:was 
impossible to impart to the clause a condition 1·equirfng 
that the land be sold within the limited period to actual 
settlers.73 He was not prepared, therefore, to dispute 
the legality of the sale to the Canadian Pacific. His­
tory offers few better illustrations of clear conformity 
with the · text of the law while doing violence to its 
spirit. 

Few, if any, of the secondary railways showed more 
promise in the beginning than the Manitoba and North­
Western, which began as a Manitoba corporation, under 
the name of the Westbourne and North-Westc_rn _ _  

lhilwn y .H l n 1 HH:2 the Dominion l'nrl innwnl dc­
dan•d the projected railway 11 work of gencrtll nd\'nn­

ttwc to Cmmdn, endowed it w ith n Domi nion charter, ,.., 
and changed the name to the Portage, 'rV estbournc, aml 
North-\Vestern Railway Company.n> The followin!) 
year the road was acquired by men reported to possess 
exceptional facilities for directing European immigra­
tion to the lands along the railway, and so successfully 
was this fact exploited in the plea for governmental 
bounty, that the Company was promptly permitted to 

n E. W. Beatty to E. L. Newcombe. Deputy Minister of Justit"e. 
July 13, 1917, File No. 38:20437. 

n E. L. Ncwcombe, Deputy :Minister of Justice, to Controllrr, 
Land I•atcnts B ranch, Department o£ Interior, July 16 and Novetuber 
�7, 1917. File �i'!O-l37. 

H 43 Victoria (Man.), Cap. 41. 
• 

T$ Statutu of Canada, 45 Victoria, Cap. 80 (1889). 
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purchase 6,400 acres of land per mile for the entire 
distance from Portage la Prairie to Prince Albert, the 
price to be the usual one of $1 per acre.76 Shortly 
afterwards the name was again changed-this time to 
the Manitoba and North-Western Railway Company 
of Canada.77 

Construction of the first eighty miles of the line 
proved costly, resulting in an expenditure of $1,-
600,000. Difficulty was experienced in selling the 
bonds of the railway, and although the Company was 
certain that the enterprise would be a profitable one .­

ultimately, since the territory tributary to the line was 
already well settled by people who had gone into the 
territory in anticipation of the construction of the 
Canadian Pacific by the northern route, it was faced 
with the immediate need of raising funds. Accord­
ingly, it asked that the right to purchase land at $1 
per acre be converted into a free grant.78 The request 

11 0. C. No. 6:H, l\Inrch 15, 1883. 
11 Stat utes of Canacla, •16 Victoria, Cap. 68 (1883). 

n 0. C. Xo. l!H6, October 41 IS&Io. 

There are o f  course many other sub-topics which 

form a part of the study of the railway land grant system . 

These are o f  course to numerous to be mentioned here . However , 

the fo l lowing three top ics are de serving o f  comment . 

I .  Adverti s ing the We st 

I I .  Land Boom on the Prairies 

I I I .  The Irrigat ion Proj ect 

A brie f dis cus s ion o f  e ach of the above topi c s  

fol lows i n  a n  attempt to present a c lear enough understanding 

for our purpose s .  

Adverti s ing the We st : 

The concept o f  actively advert ising the Wes t  in 

both Europe and Eastern Canada , ori ginated at the time 



- 1 6 1  -

Alexander Begg was ,  General Emigration Agent o f  the railway . 

His methods o f  adverti sing included pamphlets about the 

west ( i . e .  two 1 8 85 publications were 11 Plain Fact s "  and 

anothe r one called 11 Practical Hints from Farmers in the 

Canadain Northwe s t " . )  This program o f  seeking settlers 

saw the C . P . R . set up a London o ffice which wa s to £orm the 

centre or core o f  their campaign in England . Within a 

short time the company a l so appointed W . G . Toe Laer , under 

Begg ' s  London o f fice , as supervisor of immigration work 

for the C . P . R . in cont inental Europe . 

Archer Baker took over from Begg and in the late 

eightie s  and early nineties expanded and per fected the work 

organized by Begg . Some key aspects or technique s employed 

were : 

1 .  window displays o f  Canadian paintings and 

photo graphs were cons tantly circulated about 

the country 

2 .  use of a Trave l l ing Exhibit ion Van 

3 .  large amounts o f  l iterature was sent to 

s chool s  to educate the children about the 

wonders o f  the We st . Baker was convinced 

that the school child today was the emigrant 

of tomo·rrow . 

4 .  " Return Men " system--employed wi·th 

over seas immigrants , as wel l  as those from 

Eas tern Canada . 

I include a short excerpt from Hedge ' s  boo k ,  

Building the Canadian West ,  which sets out quite c learly 

the techniques employed by the C . P . R . in its endeavors to 

induce s ettlement in the We s t .  ( pp . 9 4 -1 0 6 )  
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Folder maps and pamphlets prepared in the London office had 
been published in English, German, French, Dutch, Danish, Fin­
nish, Norwegian, Swedish, Welsh, and Gaelic, and were being dis­
tributed through thousands of agencies in Great Britain, and 
through over two hundred centers in northern Europe. The vol­
ume of this literature, advertising "free homes for all," amounted 
to over a million pieces within a period of six months. Through 
the London office the company advertised regularly in 1 67 journals 
in Great Britain and in 1 47 continental papers. 'While the office 
force answered the thousands of inquiries concerning Manitoba 
and the Northwest which this propaganda elicited, "travellers" car­
ried the good word into the countryside. They canvassed the remote 
corners of England, Scotland, Wales, and the North of Ireland, dis­
playing poster maps at hotels, railway stations, and other public 
places. The islands and highlands of Scotland had been the object 
of the special attention of a representative "thoroughly conversant 
with the Gaelic people and their ways." Work of the "travellers"­
was supplemented by special lecturers, equipped with a new device 
for the conduct of railway immigration propaganda, the lantern 
slide. \\Then not used by the employees of the company the lantern1 
were freely loaned to independent lecturers desirous of advancing 
knowledge of the Dominion. . 

In the autumn of 1883 Begg inaugurated a plan for supplying 
the press of Great Britain and Ireland with the latest Canadian 
news. These items were carefully collected and compiled each week 
from the Canadian press and "from clippings received from the 
Montreal office," and distributed to about 500 leading journals, a 
large portion of which made regular use of the material. In Lon­
don a complete record was kept of all publications pro and con 
with reference to Canada, which enabled Begg's staff "to meet and 
counteract misstatements." "A long the Line, a monthly publication 
carrying the latest items of interest with reference to Canadian-­
Pacific territory in the West, was supplied to the principal hotels 
and reading rooms and was widely distributed through the com­
pany's offices in Great Britain. The Canadian Gazette, specifically 
dedicated to the advancement of knowledge in regard to the Domin­
ion, the railway officials scattered broadcast over the United King­
dom, with results which were very encouraging. Stands of produce 
from the Canadian Northwest were supplied to about 30 leading 
exhibitions and agricultural shows during the season 1 883-84, while 
small samples of Canadian grain were actually. placed in-the hands· 
of representative farmers ,!n attendance at the fairs. 

One device introduced by Begg to advertise the Canadian W�st 
anticipated a method employed by Clifford Sifton at a later time­
and for which Sifton has received the credit. With the waning of 
the initial enthusiasm engendered on the prairies by the assurance 
that the syndicate was prepared to go forward with the construe· 
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tio.? of the Canadian Pacific, there followed a reaction in which 
optimism as to the future of �he West gave way to deep gloom. In 
the middle eighties slanderous statements about the Northwest were 
being published both in eastern Canada and in Great Britain. Crop 
failures, droughts, early frosts, in fact all the vagaries of weather 
and climate were widely featured, to the distress of those who were 
trying to people and develop the country. 'Vith a view to combat· 
ing this insidious campaign, Alexander Bcgg prepared in 1 885 two 
pamphlets beari� respectively the titl� Plain Facts and Practk.U 

Hints from Farmers in the Canadian Nortllwest.1 They consisted 
o£ answers to definite questions which had been put to some 250 
settlers in that country, together with the names and addresses of 
the farmers in full. The contents of these publications would seem 
to indicate that Begg was seeking tn convey an accurate impression 
of the country to the public, and that, while refuting slanderous 
statements, he was making no attempt to conceal or minimize the 
difficulties which beset the pioneer. He was desirous of attracting 
to the West those persons who were likely to make a success of 
the venture, who would benefit themselves as well as the Canadian­
Pacific Railway. For farming, an initial capital of £too to flso"wai 
strongly recommended. As the Morning Post expressed it, "Mr. 
Begg has made no attempt to deceive or mislead. He has _given 
accurate information from which jntending emigrants can draw 
their own conclusion . . . •  All the answers of Mr. Begg's corre­
spondents . . . are more or less favorable, although in one case we 
are told of wheat sown on May 2oth being frozen." 

These publications were soon followed by another effort in the 
same direction, but of a more elaborate and comprehensive charac­
ter. With the cooperation of the Dominion postal authorities, 
Canadian Pacific officials sent to every postmaster in the Northwest 
a circular asking their aid in disseminating among the farmers of 
the prairie a detailed set of questions concerning their expeiien'Ce .::. -
in the new land.2 The replies to the questions, together with the 
names and addresses of the settlers, were then collected and for­
warded to Bcgg in London, who incorporated them in a new pam� 
phlet under the title What Settlers Say about Manitoba and the 
Northwest Territory.3 The questions asked for hints to newcomers, 
data on capital requirements, climate, summer frosts and storms, 
soil, water, fuel, cattle raising, _cost of preparing land, dates of 
plowing, seeding and harvest, farm houses and fencing, first sc;:a- . 

- son's crop, growth of flax, mixed farming, price of provisions, sheep· 
raising, sport in the Northwest, success of settlers, and "how do 
you spend your winters." The replies to these questions as set fofth 
in the new publication were in general o£ a satisfactory nature and 

l ,\fanitoba Daily Frt:e Press, August aS, 1885, quoting London Momin& Post. 
• lbrd., St-ptc:mbcr 14, 1885- · 

• fl,td., April 11, a886. 
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were widely distributed throughout the British Isles. Bel ieving that 
the farm women of the old country were desirous of seeing the 
\Vest through feminine eyes, Bcgg promptly obtained and pub­
lished testimonial -letters from four hundred women living on prai­
rie far:msY 

In the opinion of Begg the tes�imony of -settlers in the West 
offered the most efficacious means of promoting a desirable kind 
of immigration and he strongly urged that the company should 
maintain an official i n  the Northwest for the primary purpose of 
gathering such evidence. As he thought, "a regular supply of favor· 
able letters sent over from settlers to me and judiciously and regu­
larly published here and there throughou t  Great Britain would 
disarm the sting of unfavorable criticism and the complaints of 
grumblers. The latter in the face of . the experience of successful 
and contented settlers would go for naught." . 

In the conduct of his work in Great Britain Begg had maintained 
an active correspondence with the St. Lawrence steamship com­
panies, had supplieci them with poster bills advertising the West, 
and had arranged with them for the distribution o f  �nadiart 
Pacific publications bearing their advertisements. But while these 
reJations with the steamship companies had been very beneficial, 
the Canadian Pacific was handicapped in its efforts to settle the 
Northwest by its inability to secure a satisfactory through rate to 
western Canada by way of New_ York. This was the more serious, 
of course, because of the obstruction of the St. Lawrence route dur­
ing the winter season. Begg recommended, therefore, that while 
using the all-Canadian route in summer, the company should estab­
lish a practical working arrangement with the New York lines for 
other seasons of the year. 

Immigration work of the Canadian Pacific in Continental Europe 
was carried on by H. H. Toe Laer, u nder the supervision o£ �egg's . 
London office. During the winter of 1 883-84, Toe Laer had visited 
30 important immigration centers in the countries of northern 
Europe, appointed 1 96 corresponding agents throughout the con· 
tinent, and answered 4,000 inquiries concerning Manitoba. This 
last form o£ acti\'ity was made the more significant as well as more 
onerous by the tlrohibit ion upon the circulation of cmigTalion 

l i teratur<> by agent!\ i n  Norway and Sweden. Althou�h TOC' Lacr spol.:.t� hopefully of the prospects on the Continent, he, too, felt 
handicapped by the lack of satisfactory inland rates. from New York 
to the Canadian Northwest. .,...-

l Mllllitoba Dtiil7 Frtt Prtu, February. 4• 11186. 

� .. '' 
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While in no sense unmindful of the difficulties and the keen com­
petition to be encountered in the promotion of emigration to Can-

-- ada, Begg was convinced that the work was now well organized, 
that the country was bec�ming favorably known in England and 
on the Continent, and that the tide was certain to run more 
strongly i n  the future. He observed that while the company had 
been working mainly in the interest of the Northwest, it bad also 
rendered a valuable service to the entire Dominion. He believed 
the time was at hand when the railway should devote its efforts 
almost exclusively to the West, leaving to the government the 
larger Canadian field. 

In the late eighties and nineties the work which Alexander Begg 
had organized was expanded and perfected under the direction of 
Archer Baker. Fortunately, Baker, in 1894, submitted to President 
Van Horne of the Canadian Pacific a comprehensive statement of 
the work as i t  was then carried on, and this report constitutes our 
chief source of information for that period as Begg's account d�es 
for the earlier years.1 

-

The emigration propaganda was now carried on from handsoiQe 
new .headquarters in London, which, as the report stated, --.:. . 

. . . for advertising purposes • • .  is on the finest site in Lon­
don; taking all the pros and cons into consideration, less people 
would see i t  if positions were exchanged with the Bank of Eng­
land, Mansion House or Royal Exchange. Ask any four persons 
i n  the country who have come up to London, say on an excursion 
ticket, whether they know the C. P. R. London office, and tl1e 
chances are that three of them will either know the office by that 
name or as the Canadian Emigration Office near London Bridge. 
Southern Railway terminals, Tower Bridge, Tower of London, 
the Monument, Electric Railway, London Bridge, Billingsgate, 
St. Paul's Cathedral, all playing [sic] into our hands and tending 
[sic) to direct a stream of persons past our windows either on foot 
or m vehicle as it would be impossible to parallel anywhere else 
in the world. No government, corporation or individual interested _ 

in colonization occupies an office in a similarly commanding situa­
tion, owing partially to official ideas of respectabili ty, to the great 
expense which would be involved, and partially to the fact that 
such positions are rarely obtai nable at any price. . 
The large window space in these quarters, containing exhibits 

of grain and minerals, and photographs of Canadian scenes, varied 
from month to month, provided a never ceasing attraction to the 
throngs of passersby, estimated at three-quarters of a million per 
day. In the language of the report, it  was a misnomer to refer to _-. 

the London "Office"; it reall y  was a shop -whose windows were
­

arranged for the attracti.Qn of would-be emigrants and in this re­
spect i t  differed from "the Cana_dian Government offices in : tlie 
different towns, which necessarily are located in comparatively un-

1 An:hn D;akn, R�por: on British and Conti�ntal Emif{Tation to Canad4, 188J 
1o 11�. Thu aunuacript n-port ia in the ardtivc:a oC the com�ny in Montreal. 



- 1 6 8  -

frequented portions of the City." From morning until night a con­
stant stream of enquirers demanded attention. Books singly and in 
-packets were supplied when asked for, tl1e ordinary distribution 
in this way and by post amounting to some 2,ooo p�r day. Within 
the offices a commodious waiting room, equipped with oil paint­
ings and photographs of Canadian scenes, together with files of 
Canadian newspapers, was so alluring that �'it would be difficult to 
find a better known or , more widely talked about Emigration 
Agency" in any part of the world. The company maintained a 
branch office in the West End of London, together with well-located 
quarters in Liverpool, Manchester, and Glasgow. 

Correspondence necessarily engaged much of the attention of the 
London office. About 200 letters were received daily, many of them 
being merely preliminary enquiries. In order to deal with them 
satisfactorily and at the same time avoid the clerical work of writ­
ing a separate letter to each person, "five seductive standard letters 
were written and set up by our printers so as to resemble ordinary 
typewritten letters, leaving us to merely type in the name .and .ad­
dress of our correspondent and the date." This work had been sys· 
tematized to the point where it  was impossible to give information 
about any one Canadian Pacific service without advertising a-It . .  the 
others. Nothing was left to the imagination of the enquirer and no 
opportunity was offered to him to "cool off.'' 

The friendly relations established by Alexander Begg with the 
5,000 steamship agents in Great Britain bad been maintained and 
strengthened by Archer Baker's rl'gime. With a profound respect 
for the influence o£ these agents in the agricultural areas, it had 
been his policy to further their interest in, and knowledge of, 
Canada. He constantly supplied them with Canadian Pacific books, 
pamphlets, and show cards, on which the agent's advertisement was 
stamped at the railway's expense. They were regularly visited by 
the travelling agents of the company; many of them had been 
privileged to visit Canada, at the expense of the Canadian Pacific,­
with a view to attaining a first-hand acquaintance with the coun­
try. Baker believed that once the desire to emigrate was aroused in 
the individual, his destination was largely determined by the in· 
fluence brought to bear upon him. It was important, therefore, that 
Canada should be well and favorably known to the steamship 
agents in order that they might be disposed to exert themselves 
in its behalf. In the London office careful record was kept of all 
persons booked by the agents for Canada, with a view to detecting 
and preventing subsequent diversion of emigrants.-to rival routes 
and countries. 

_ 

The London office was equally careful to cooperate with philan--� 
thropic emigration agencies in 'Great Britain, such as the Cliilchen's 
�d Society, the Society for the Promotion of Christian Knowledge, 
and the Self-help Emigration Society. Emigrants from these organ­
izations had been directed to Canada with "great success." 
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A large collection of Canadian paintings and photorptphs was 
kept in constant circulation about the country through agents. 
mechanic's institutes, hotels, reading rooms, agricultural fairs, ana 
other centers where they were viewed by the agricul'mr.al. classes. 
Local agents traced their Canadian bookings. in many 9lS5 to the 
.. harvesting scenes" supplied by the London headquaners. 

· 

Special importance attached to the advertising conducted ·� 
means of photographs at the Imperial Institute, whose ""Canadian 
section should rather more properly be called the Canadian Pacific 
Section." But the institute was used i n  other ways to promote the 
cause of emigration. Since many of those making enquiries at the 
Canadian Pacific headquarters in London were not willing to accept 
:u "gospel" all that was said to them about Canada, it was conven­
ient to be able to refer the skeptic:s to the Imperial Institute, where 
they could secure confirmation of the spoken word nhrcmgh the 
magnificent exhibits of Canadian products there maintaine_d. _ 

Another means of bringing Canada to the attention of 'the .emi­
grating classes was through the lecture platform, w:.hich provided 
the principal excitement in the long winter evenings of the country­
side. In this work professional lecturers were used to a certain· ex- • 

tent, but in the main it was carried on by clergpnen and other 
local notables who in many inst�nces had .visited Canada with :the 
aid of Canadian Pacific generosity. So great was the imerest in this 
type of work that numerous sets of lantern slides wett kept in con­
stant use throughout the winter season. At these mttrings the .dis­
tribution of pamphlets and other forms of literature: made possible 
the reinforcement of the camera's impression by the printed word. 

Convinced that the school child of today is  the emigrant of to- · 
morrow, Baker lost no opportunity to propagate the Canadian 
faith in the schools of the mother country. The Board Schools, 
some 5,ooo in number, were so many centers for filling the }'QU�ul 
mind with information with respect to Canada. They were uncea&. 
ing in their requests for descriptive literature, which was ;;ibun­
dantly supplied by the Canadian Pacific organi2ation. In many 
cases the better types of such literature were bound by the master. 
and either awarded as prizes or used as "unseen :readers, .. the term 
applied to unlicensed books. 

Because of the belief that an initial interest in Canada cotila best 
be stimulated in other ways� it was not Baker's policy to ad\Vertise 
promiscuously in newspapers. Neverthel!!ss, it �� reco�_-that 
this was the only "'Practicable means of reaching certain dasS"es of 
people, and could not, the!;efore, be dispensed with. I n  the :aggre­
gate, the newspapers were extensively used, the advertisements 
being carefully varied to suit the needs of the: dass most likely to 
see them. The preferred papers, of course, were those read lby the 
small farmers, the group from which emif9.imts were llargely 
recruited. 

The clergy were utilized in ways other than as lecturers. Mindful 
of their prestige among their flock, the company periodically mailed 
to them descriptive literature, -accompanied by !ilhographcd letters 
urging them · to use their influence in the interest of Canana :and 
announcing that similar publications would be scm to dlcir p:arUh· 
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ioncn upon request. Th� effect of this was to make of every mini� 
ter a more or less active propagandist in favor of the Dominion. 
Not only did he use his good offices with his congregation but also 
with his immediate family and relatives. In this way there was 
maintained a fairly steady flow of clergymen's sons to the Canadian 
Northwest. 

Important as were the various advertising media thus far dis­
cussed, they all left something to be desired, so far as the appeal 
to certain classes was concerned. Printed material descriptive of the 
West could be obtained by all elements of the population without 
difficulty. Thousands examined specimens and samples of Canadian 
products at the London and provincial offices, at the leading ex­
hibitions, and at the more important agricultural fairs. But there 
were other thousands of potential emigrants i n  the more inacces­
sible portions of the country who were unable to travel to the 
scene of these exhibits. The exhibits must, therefore, be carri_ed to_ 
them, and for this purpose the Canadian Pacific devised a method 
which appears not to have been employed in Great Britain by any _ 
emigration agency, public or private, up to that time. ·-

This innovation in the art of propaganda was the Travelling Ex­
hibition Van, which, figuratively speaking, carried Canada to the 
most remote corners of the British Isles. The precise date of its 
i ntroduction is not clear, but in 1 894 it had been in use for several 
years and had become a familiar sight along the country roads of 
England. In the words of Archer Baker: 

. . .  the system followed is to be present at the various towns on 
market days, wherever possible. Handbills are sent on a few days 
i n  advance to ministers, and for display in hotels and public 
houses, announcing the day on which the Van will arrive. On ar­
riving at a town or village a place on the market (if there be one) 
i s  obtained. If there is no market the most prominent .position 
available is secured. The Van is opened out and publicati_olls�are ­
distributed to applicants. 

The Travelling Passenger Agent mixes with the crowd, which 
very speedil y  gathers, answering questions and explaining the 
samples. The pamphlets are accepted with the greatest avidi!y, 
and, after the largest distribution, i t  would not be possible 'to find 
a single copy mutilated or thrown away. They are undoubtedly 
taken home to the country farm houses where literature of any �ind is by no means plcntiflll, and there preserved or lent about. 

The valuable character of the Van's work is fully apprcri:unl 
by the Local Agc!}ts, who arc the bcs1-jmlges·'11£ what is l ikily 
to promote emigration in their own districts. Appl ications for a 
visit are far too numerous -for speedy compliance; but those into ­
whose ncighborhood the Van has already been, have sho�rr_grcat 
activity in following i t  up, and taking the fullest advantage of 
its presence by distributing their own advertisements and identify­
ing themselves with it. They very rightly anticipate a harvest of 
enquiries and bookings as a result of the visit. The newspapers 
regularly chronicle the movements o£ the Van and have spoken 
in the highest terms of the quality o£ the produce exhibited. 
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-While the primary purpose of the van was to enable the rural 
folk to obtain a first-hand acquaintance with Canadian products, 
i:.he capable attendants accompanying i t  served to clear up miscon­
ceptions as to climate. Sometimes returned "ne'er-do-wells" were 
encountered and had to be silenced, �ince S!lch men '_Vould soon 
prejudice a whole countryside. During 1 893 the van visited 515 
different places, travelled 1,825 miles, and was inspected by 1,750,000 
people. 

So convinced was Baker of the efficacy of the van as an advertis­
ing medium that he urged the importance of placing additional 
ones. in operation in Great Britain. Because the van must of neces­
sity proceed slowly in order to' permit adequate examination of its 
samples by the rural classes, only an increased number would make 
possible visits of the frequency which the situation required. The 
other prime need in connection with emigration work in the British 
Isles was an increased supply of literature, which Baker t�oughj 
should be provided by the Dominion Government. Although the 
annual circulation of such material was well in excess of a million ­
pieces, approximately double that amount was needed adequat�ly 
to supply the • five thousand steamship agents alone. Since the 
Canadian Pacific was bearing "well nigh the whole burden and 
heat of the day in this respect," it  seemed reasonable that the added 
cost should be borne by the Ottawa authorities. 

Emigration work on the Continent was carried on within limits 
imposed by restrictions of the various governments. In Germany, 
due to the prohibition upon advertising and other open forms of 
solicitation, activity was confined largely to the sending of publica· 
tions by post to _addresses coming into the possession of com�y 

nlfu·iak Friendly relations were cult ivated with Hamhurg steam­
sh i p  agen t s  whose efforts in bchal£ o£ Canada were also circum­
scribed by law. Conditions in Scandinavia, however, were ·so�cwhat-· · 

more favorable. In GOteborg, the Canadian Pacific office was situ· 
ated within close proximity to the emigrants' lodging houses. The 
agent corresponded with, visited, and supplied publications to the 
various steamship agents, arranged for the publication of newspaper 
articles in the Christiana papers, and obtained addresses of relatives 
and friends of emigrants already booked by the different steamship 
agencies, with a view to forwarding literature to them by post. The 
various posting houses and tourist hotels, numbering some three 
hundred, were regularly provided with illustrated rn.a.ps and bookS, 
as were the rural stor�.keepers in whose shops the farming classes 
gathered in the evenings. Special attention was given to the pub- .; 
lication by the press of articles ·written by Scandinavians who had 
-visited Canada through the facilities of the Canadian Pacific. ·Pro­
spective emigrants were advised that upon application to the Gote­
borg office information relative to the West would be supplied by 
men who had actually farmed in Manitoba. In Holland, Canada 
was at a disadvantage by virtue of the paucity of agents represent-
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ing the St. Lawrence lines. While Belgium was more adequately 
supplied with agents of these lines, little could be done there be­
cause the prosperity of the country militated against emigration. 

Reference h�s been made to delegates of prospective settlers sent 
to Canada at the expense of the railway company to examine the 
Wes�_ and to report their impressions to their friends and neigh­
hors. The complement of thi� procedure was the use of "return 
men," natives of the old country who had emigrated to the West 
and become fanners. By reason of their longer experience with 
prairie conditions these men were supposed to speak more authen­
tically of Canada than the "delegates" whose impressions were 
formed during hurried trips through the country. As early as 1891 
the Canadian Pacific began the experiment with the "return men:• 
In that winter seventeen settlers from the Northwest were sent by 
the company to London, where they placed themselves in the hand$ 
of Archer Baker to be used as his discretion might determine.' 
Much was expected frotn this departure, but the resultS seem to 
have b�en disappoint ing. Great discriminat ion was nt'rc�o;:�r)· in tlsc 
selection of lhc men. 1\fany were glad to offer thcmsclvc�Jor- snv1cc: 
for no other reason than to obtain a holiday in the hc>mc land 
without cost to themselves, and a trip made in this S}lirit was likely 
to be barren of results. Nevertheless, the experiment was continued 

-in England for four years before the company finally decidct\ 
the accomplishments were not commensurate with the expense 
involved.! 

Despite the abandonment of the practice in Great Britain, Archer 
Baker believed that "a judicious system of return men .. promised 
satisfactory results on the Continent, where emigration propaganda 
was restricted by law to the less obtrusive forms. Under such con· 
ditions quiet, personal work by the ''return men" in the coni· 
munities from which they had emigrated would serve as an �c:-cept--" ­
able substitute for the more open advertising campaigns carried on 
in Great Britain. The peasant farmer of Europe was likely to be 
more receptive to the idea of emigration when presented in his 
own tongue by an old acquaintance with a first-hand knowledge -
of Canadian conditions. 

The organization of immigration work and the methods by which 
it was conducted in Great Britain and on the Continent .changed 
but little between 1 894 and 1 903. In the latter year, however, the 
company acquired added facilities for directing people of the Old 
World toward Canada. Traffic arrang<:ments between the -Canadian 
Pacific and the Atlantic steamship lines had never been entirely 
satisfactory. Both Begg and Archer Baker had felt their work � . 
hampered by this fact. In 1 902 President Shaughnessy announced 
that the Canadian Pacific had-offered to- establish steamship service 
from Liverpool to a St. Lawrence port in summer, and to Halifax­
during the winter months. Realizing the delays which would attend 
the negotiations with the British and Dominion Gover:nments, .bow-­
ever, he proceeded to feel out the existing Canadian stcams�ip lines 
with a view to purchasing one of them. The result was that early 
in 1903 the company acquired the Elder Dempster fleet of fourtCCA 
vessels. The importance of this venture of the raifway into the rranf-' 
Atlantic steamship service was cogently expressed by an C'llfidal of 
rival int�rests: "This gives the Canadian Pacific the: imide uxl 

t ,\lt:mitolna Ewning Frte Press and Sun, January 30, lllgl. 
� MonilolHt Morning Free Preu, D«embrr 1G, 1�gs. 
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are deser�ing of co�en t . 

O�her feature s of �he C . P . R , •s sys tem o f ad�ert l.. "Hollle seeker • s e'<ctrrs ions "--a lllethod Of induce 

lllent tha � 
.
could only be elliployed in Canada . Hedges describ, 

�he opera tion as fol lows : (a t p . 1 09) in. Dlost •lli<acious ;,.,hod �f inducing emigration fro"' the 

eastern P<ovince. Was one whose use in England and Continental 

Europe \Vas Virtually imPOSsible. With the completion of the line 

north of Lake Superior, the home�eekers' or land-seekers• excursion 

quickly took its place as the surest means of educating ..,,,., 

farlller, to the attractions of the We.,, Conducted in the early 

'Pllng and late '""'mer of each rear, these excursions were largely 

P•tronized from the fint. While many doubtJe.ss avai]ed thelDSel...., 

of the excursions merely as a means Of seeing the .country at low 

COst, or to visit friend, or relatives already living in the West, la.ge 

"""'hers of the excursionists w.,.e bona fide fanners >vho ,._ to 

the Northwest in search of n.,. opportuniti.;., 
.• • 

· 

2 . "Har�e st Laborers " --Hedges des cribes thi s aspect 

of the C . P . R . sys telll thus : (a � . p . l l O ) Before znany years had J>ass<d there lVas a Iabor sltortage on the 

Pratne at <he harvest season, Rere again the Canadian Pacific took 

the lead in <he SOlu tion of the Pll>bie.,, Through <he lOCaJ station 

agents along the main and branch lines east of_ M:oase Jaw, the 

Land Department ascertained the Iabor needs of ••eh locaJiry. Jla 

v 

SOon as <his information lVas aSsembled in the Winnipeg office, the 

colonization agen,, in the East were instructed to obtain the de­

sired n umber of harvest Wotke«. When the agents had re�iied 

the full quota of laf>oters, the company conducted harvesters• .,. 

ctusions on Which the workers Were <atried to the Wesr 'Without 

cha.ge, The fim year these <>cunions were in vogue ai>our !·­

harvesters "'"'e taken to the Wheat fields, '•300 an-iving in Wittni. 

peg in a single day.G He adds , a t Page l ll : 

Through the ninetj,. <he hatvesr "'<CUnions aSsu.,.,_ .. n • ...,.. 

inq-easing i"'P<>•tance as a means of advertising-the West Where�_ 

a thousand or two Workers occasioned conun.,, at first, by the end: 

of the deca,Je the attiva] of ten thousand harve.,.,., from the .East 

caused no '"'Prise, bu t  elicited from <h� Free 1'>-e<s the obsel'l<ltlon 

<hat "the Visito,., a large nutnber of whom are in the West not 

"'ereiy for the purpo.e of making a few dollars in the harvest field, 

hut With the intention of inspecting the COuntry 1V.iU, a lie"' of 

taking up homesteads are certainly seeing the country at. its best 

• •
. In the crowds are farmer, from all Parts of eastern Cana.Li, 

· · 

and in inducing '"eh a la'l:e "">nber of people to come West at 

this time the C. P. ll.. . . . have 'ecuroo an adverti:rement fur the 

West that is sure to be far read,ing in its elfects. "• 

,� 
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3 .  The cultivation o f  very amiable relations with 

members of the p res s was yet another feature of the C . P . R. ' s  

advertis ement o f  the Wes t .  Editors were taken to the prairies 

in groups and the se excurs ion s were organized and conducted 

throughout the Northwest at the expense of the C . P . R . As 

Hedge s s tates at p .  1 1 2 , " Editors as a class were not averse 

to travel , and after enj oying the ho spital ity o f  the Company 

on a ho l iday trip , they could not wel l  re fuse to boost its 

terr itory . 

4 .  The 1 8 9 0 ' s  s aw the C . P . R . turn greater atten­

tion to attracting more immi grants from the U . S . , especially 

from Michi gan and the Dakotas ( indeed the people o f  the 

Dakotas initiated a s lander campaign again st Manitoba and 

the Northwe st , in an e ffort to counter this drain on their 

population ) .  

5 .  The Canada Northwest Land Company also des erves 

to be noted . Hedges does so briefly in his book , where at 

p .  1 2 3  he state s : 

In view of the close relations existing between the Canada . I 
Northwest Land Company and the Canadian Pacific, the immigra-
tion and colonization work of the former deserves a word in this 
connection. The executive head and spokesman of the organization 
in western Canada was vV. B. Scarth, who had long been interested 
in settling Scottish people in the Dominion. At the same time, 
Lady Cathcart, in Scotland, was desirous of getting rid of the surplus 
population on her estates. In the course of propaganda carried on 
in Scotland by the land company, negotiations with Lady Cathcart 
were begun which resulted in a plan which attempted "to combine 
sound finance and genuine, clear-eyed philanthropy."s Some 50 
families were brought over, met at Quebec by an agent of the land 
company, and accompanied to Moosomin, where another repre­
sentative of the company had assembled cattle and implements, seed 
and provisions, which were then distributed among the settlers who 

l lbid. 
' Sessional Papers (No. 6), t8gt, pp. 88 and tot. 
a Manitoba Daily Free Press, January 31, 1885. 
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were located on homesteads in that vicinity.1 This assistance, of 
course, was not charity. The company secured itself by a lien on the 
homesteads, and hoped and prayed for the success of the enterprise. 
At the same time its interest in and concern for the undertaking 
was not that of the ordinary mortgage company-Its own large hold­
ings of land in that district must remain unsold, pending the occu­
pation of the government land. In assisting the Scots it was guided 
by the intelligent selfishness of the prudent business man. 

The following information is taken from a C. P. R. 

pamphlet (located in Special Collections Library) published 

in the 1890's and intended to induce settlement in the West. 

Farming and Ranching in Western Canada, (Manitoba, Assiniboia, 
Alberta, Saskatchewan) 

A. The pamphlet discusses the following topics: 

1. How to Get There 

2. How to Select Lands 

3. How to Begin 

4. How to Make Money 

B. The system of survey was set out for the benefit of 

prospective settlers: 

1. Townships: Each township was to be six miles 

square, and survey ed by the Dominion government. 

The townships were each to consist of 36 sections 

of 640 acres, or one square mile per section. 

Furthermore each section was subdivided into quarter 

sections. A provision was made for road allowances, 

one chain wide to be located between every alternate 

east and west. 
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nf Rtd Fife wlwat on ,the pr a irie was gt'ncral. The third cs.wntial 
was the introdurtion of fannin� m«:thods !.uitahlc to the prairie 
�nvlronmcnt with its light rainfall. By the close of the century the 
dry farming technique, developed in the Great Plains area of the 
States, had crossed the border into Canada. "Just_ before the turn 
of the century a coincidence of these favorable circumstances" within 
the 'Vest set the stage for the scene which was to follow. 

Fortunately these developments within Canada were contempo­
raneous with a world-wide economic expansion. Late in 18g6 the 
depression which for several years had gripped the world began to 
lift. There came an upturn in the price of wheat. New discoveries of 
gold in South Africa and in the Klondike, combined with the 
cyanide process for extracting gold from �ow grade ores, brought a 
sharp increase in the world's gold supp1y. As prices advanced, busi­
ness confidence was restored. The Spanish American War of 1898 
produced a short boom in the neighboring republic, whose effects 
were quickly felt elsewhere. Large demands abroad for American 
agricultural products brought a marked improvement in the situa: 
tion of the farmer in the middle western states. ·-� 

Economic recovery and expansion, combined with rapid tech­
nological changes, resulted in far-reaching dislocations among the 
industrial and agricultural workers of Europe. Better transporta­
tion facilities gave to these clas�es a new mobility and western 
Canada beckoned to them. Although the United States continued to 
be the chief beneficiary of this exodus from Europe, the Dominion 
attracted increasing numbers of the land-hungry folk of the Old 
World. 

But the movement was not merely one between hemispheres. 
Within the New World itself the migratory tendency was accentu­
ated. People from the Maritime provinces and from Ontario poured 
into the West of Canada in increasing numbers. Emigratioa from - -
the middle western states to Canada, hitherto a mere rivulet, 
broadened into a tide. 

Thc·rc were special reasons for this exodus of farmers from the· 
�f i�si·;sippi Valley states to the prairies of C:m:tda. Due to tile illl-­
ptov;:d !'rice of farm products, to incrc:l'it'd seulc.:rncnt and tfcn•lop­
nH :11 nf the rnunrn·. :md'to the f:trt chat tlw dwifnt lan<h h:ul been 
>-lrrr:.:<r(,l ;md uo upird, J.md \'aluc:\ in th!>-.c �tares 5ft•:ulily appre-

_ ,_... 

-

_;• 
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This "land boom" brought in an era of intens�ve 
- '" . 

and aggressive advertising by the Dominion government and 

this was-especially directed toward the potential settler 

from the United States. The Dominion advertsied the great­

ness of opportunity to be found in the No�thwest and employed 

the use of pamphlets, agents etc. as the vehicles for dis­

persing their propaganda. Hedges had described the importance 

of this propaganda thus: (at p. 139) 

I 

The importance of the propaganda of. the Dominion Govern-
ment agents in giving stimulus and direction to the exodus of Amer-
ican farmers to the Northwestern provinces of Canada cannot be 
emphasized too strongly. No opportunity was overlooked in-an 
effort to educate the rural folk of the middle western states with 
respect to the country to the north. Yet it is not too much tf? say 
that-the campaign of the Ottawa authorities in the United ·States 
would have been largely unavailing without the complete coopera· 
tion of the Canadian Pacific in the work. That this cooperation was 
merely ·enlightened self-interest on the part of the railway in no . / · 

way diminishes .the significance or- the vital necessity of its partici­
pation in the work which the Department of the Interior was 
carrying on. In a very real sense the railway and the government 
were in partnership in the promotion of settlement in the West; had 
the Canadian Pacific withdrawn from the partnership. the Dominion 
effort would have collapsed. 

__ : --- ....::. 

2. This period also saw the appearance of coloni­

zation companies which developed to promote the �ale of land. 

The following discussion from Heges book gives on a good 

basic understanding of the nature and effect of these com­

panies in the development of t�e West: (at p. 151) 

. ,} ...,.;: 
v 

r� .. 

_ _  _.. 

'The rush of settlers to the West at the beginning of the.'century· 
provided an admirable opportunity for the sale of this land. In ig01 
the Manitoba Government disposed of 10.11,294 acr-:s of Manitoba 
and Northwestern lands at an average price of h· �o per acre.4 As 
the tide of settlement increased i n  volume, the sales were cone­
spondingly augmente�. In 1902 the provincial government sold 
202,776 acres at an average price of $4.00 per acre.5 S�me of this land 

1 Debates of the House of Commons, 1go6, p. 5109. 
2 See Memo by A. M. Burgess, Deputy Minister {)f the Interior, to Cliliord Sifton, 

February 27, 1897, File No. 577232. In this Burgess recounts the his�ory of the 
land grant. 

• Memo by R. E. Young to
. 
Mr. Rothwell, Department of the Interior, March 16, 

1905, File No. 91700-8. 
<1 Manitoba Morning Free Press, February a5, 1905-
•Ibid. 
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doubtless was sold in small tracts to actual settlers, but the bulk o£ 
it se!!ms to have gone to speculative land companies. Among these 
organizations was the Eastern and \Vestern Land Corporation, _a 

__ Toronto concern, whose managing director was the Honorable 
George E. Foster, Qne-time.Dominion Minister of Finance. \Vith a 
capital of $1,ooo,ooo, this company secured an option on 125,000 
acres of land in the Big Quill Plains district. It advertised not only 
the fact that the land had formed part of the land ·grant of the 
Manitoba and Northwestern Railway, subsequently acquired by the 
province of Manitoba, but also that it had been three times selected: 
first by the railway, then by the Manitoba Government, and finally 
by the land company itsel£.1 

The ink on this advertisement was scarcely dry when the Eastern 
and Western Land Corporation sold the entire block of land to an 
American land company.2 This company in turn had interested a 
large German Catholic colony near St. Cloud, Minnesota in the 
land. As thousands of homesteads were available in the alternate 
sections of government land, a large compact area could be �ormeE- _ 

for the location of the colony. By May, 1903 several hundred persons 
had already moved to their new home, the vanguard of a movement_ 
which was expected to aggregate not less than 10,000 souls.3 Hayjng 
realized a handsome profit from this transaction in an amazingly 
short time, the Eastern and Western Land Corporation promptly 
reorganized as the Ontario and Saskatchewan Land Corporation and 
laid its plans to repeat the performance elsewhere in the West. 

Another company which invested lieavily in Manitoba and North­
western Railway lands held by the provincial government was the 
Manitoba Land and Investment Company. This corporation pur­
chased about 2oo,ooo acres north and west of Langenburg and 
Yorkton, which it in turn sold to a group of Minnesota speculators.• 
This group then recruited in the states of the Northwest the settlers 
who were finally to occupy and develop the land.5 In cases such as 
this the land reached the farmer by a long and devious route, an� 
then only after several different parties had taken their profit. The 

m;rr;�rn Cl( ptolrr derived by the \';u iom hand .. through which the 
land pa"cd \':tried �rcatly. One group might imnwdiatdy d ispmc o( 
its holdings c11 blor, without appteciahle expenditure of time and 
money, while those who sold to the actual settler must incur- the 
expense of advertising and administering their domain. 

The colonization companies thus far discussed were of the active, 
aggressive type. Buying land in large blocks, they either sold it 
quickly to other speculators or secured actual settlers who would . _ 

purchase it in small tracts. There was, however, the other':i1ld more -
conservative type which conducted no campaign looking toward 
prompt settlement of the !ana and which was not greatly intere�tec} -;. 
in early sale of its holdings. Such a -company was quite content to 
advertise in the press. It  trusted that the purchaser would come to 
it; it seldom actively sought the buyer. This passive policy had the 
distinct advantage of enabling the company to reap the beneJit of 
enhanced prices resulting from the sale and settlement of adjac_ent 
lands. 

1 Manitoba Morning Free Press, January 7, 1905--aJbid., April u, 1903. · · 

a Ibid., May 14, 1903. 
• Ibid., March 8, 1901. 
•Ibid. 

. > 
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An excellent example of this kind of organization is oil'ered by 
the firm of Osier, Hammond and Nanton, one of the best known 
business houses in ..the Dominion. As bankers, brokers, and pro­
moters they had had their hands in the launching of several of the 
colonization railways, including the Calgary and Edmonton, Mani­
toba and Northwestern, and the Qu'Appelle, Long Lake and Sas­
katchewan. Later they served as agents for the sale of the land which 
the railways earned. In 1903 the land department of Osier, Ham­
mood and Nanton was offering for sale lands owned by the Winni­
peg Western Land Corporation, the Ontario and Qu'Appelle Land 
Company, the Calgary and Edmonton Land Company, and the 
Qu'Appelle, Long Lake and Saskatchewan Land Company.t The 
lands of the Winnipeg Western Land Corporation had originally 
belonged to the Manitoba and Northwestern Land subsidy. Obvi­
ously none of these land companies represented by Osier, Hammond 
and Nanton was conducting an active campaign for the sale and 
colonization of its lands. Moreover, the relation of Osier and-his as­
sociates to the Calgary and Edmonton Land Company was an 
anomalous one. They :were connected with the railway company­
which received the land subsidy; they were associated,. with·-ihe 

land company, organized to exploit the land subsidy of the railway; 
and they acted as agents for the sale of the holdings of t�e land 
company. 

The lands offered by Osier, Hammond and Nanton were situated' 
in the best districts on the Calgary and Edmonton Railway, and in 
the Yorkton, Beaver Hills, Qu'Appelle Valley, Prince Albert, and 

I Carrot River districts. In 1904 they advertised a total of some Soo,ooo 
acres, of which 6oo,ooo, located in Alberta, formed a part of the 
Calgary and Edmonton subsidy. They administered these lands in 
a thoroughly conservative manner. They were in no haste to sell; 
and their policy was that of the land company, interested chiefly in 
the financial return, rather than that of a railway company, 4esfrous­
of the traffic resulting from rapid sale and settlement of the 
land. Not only did they hold the land at a higher price than Ca· 
nadian Pacific lands of the same quality, but they sold them on 
terms distinctly less liberal than those governing the sale of Ca� 
nadian Pacific land to settlers.t 

Of the various _colonization railways receiving land subsidies from 
the Dominion, only the Alberta Railway and Irrigation Company 
pursued a vigorous policy for the sale and setdement of its lands. 
Not only was it a pioneer in irrigation development in southern 
Alberta, but it was Ia:gely instrumental in the location of Mormon 
settlements in that area. In 1903 it announced that it had t,ooo,ooo_­
acres for sale. Of this area, 35o,ooo acres were classed as· irrigable, 

·and were for sale in small parcels of 160 acres at prices ranging.from 
$10 up. The balance consisted of grazing lands available in blocks 
up to 50,000 acres�t prices from $3.50 per acre.2 

'Ibid., March 50, t90S· 
l Manitobc FrH hal, April p. ltAf. 
'lbUI., Junot I, •SOS. 
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The rand and colonization companies, no less than the Dominion 
Government, depended upon the hearty cooperation of the. Ca_:- -
nadian Pacific for the success .of their work. Low rates and special 
rates were essential to both, and the railway never failed them. 
Thus, Osier, Hammond and Nanton were at pains to feature, in 
the large folders advenising their various landed properties, the 
announcement that settlers destined for Calgiry and Edmonton or 
Qu'Appelle, Long Lake and Saskatchewan lands could obtain from 
the Canadian Pacific "all special rates, stop-over privileges. etc. 

gr:mtcd hy the C. 1'. R. Co. to intending settlers on their own lands."l 
Settlers coming from the United States were advised to apply to the � 
nearest Canadian Pacific agent for a Canadian land settlement cer­
tificate, which enabled the holder to travel at the special immigrant 
rates over Canadian Pacific lines to any point _in the West. 

That the propaganda of these land companies in the United States 
served in a significant degree to supplement the efforts of the Do­
minion Government and the Canadian Pacific to promote p�e _ . 

settlement is hardly open to question. As indicated by the discussion 
above, many of the companies not only sought buyers for their land, _ 

but they organized homestead settlement on a large scale. The 
throngs of Americans who milled about the streets and hotels of 
Winnipeg in· the early years of the century included, along with the 
homesteader, countless men of capital, seeking from the large com­
panies land for settJement or speculation. This aspect of the Ameri­
can invasions of the West was well illustrated by the Free Press when 
it observed that 

. • .  numbers of strangers may be seen around the city hotels at 
present wearing broad-brimmed, grey felt hats, fierce mustaches 
and goatees, strange cuts of chin whiskers and other characteristics 
which stamp them as denizens of th!! neighboring republic. These 
are land buyers and speculators and delegates from intending 
colonists from the states of the Union. They hail from the_ 
Dakotas, Minnesota, Iowa, Ohio, Missouri and other soveretgri. . - -
states and are forerunners of what will probably be a big move­
ment of emigration from those places. These land buyers, it is 
said, will purchase large quantities of the provincial lands and -
will hold them for sale to the people whom they will induce �o 
come up here from the South. The land is not being purchased in 
homesteads, but · en bloc, and the buyers and delegates have 
already been out looking over the lands which they propose to 
buy. They have also had one or two conferences with local cabinet 
ministers on the matter and are being taken over the country 
by government agents. The colonization behind this scheme is 
sa!d to be a large and important one.2 - - . ._-

It was in the midst of this atmosphere of feverish activity in the -

selling of land that the Canadian Pacific was. called upon to formti-: '-:. -

1 � Odrr. lbmmond and Nanron foldt'n in File No.· 514i'J, I>eparunc:nt of · 

NattnfUI Rrw"'n'"· c�llr.lry. Jfr"rt'afrc-r rdc-nC'd 10 as D. N • .R. 
1 u ... ,,.,.,.. .\lo'"'"tlr�, P,,u, April rg. •90•• 

.i' 

· . 
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III Irrigation Project: 

The story of the opening up of a large area of land 

through the use of irrigation is of course a story in itself. 

I have included here only a short comment about this subject 

andthe legislation in the form of the Irrigation Act, 1894 
which grew out of the advent of this system of land develop­

ment. 

Hedges introduces this subject as follows: 

(at p. 169): (Relevant sections of the Irrigation Act are 

attached at the end of this section) 

LAUNCHING THE IRRIGATION 
PROJECT 

T
HE strong tide of settlement pouring into the Northwest at the 
beginning of the new century made it desirable from the point 

of view of both the Dominion Government and the railway that the 
Canadian Pacific lands should be definitely located and the un­
claimed land in the great reserves of the West opened up to the 
settler. The result was the agreement of 1903 by \vhich the railway 
accepted en bloc the large area of dry land tributary to its main line, 
and stretching from Medicine Hat to Calgary. Having disposed of 
the bulk of its lands in Manitoba and southern Saskatchewan 
through the large sales of 1902, the Canadian Pacific was now in a 

position to concentrate its attention upon the development of its 
proposed irrigation block. 

In finally accepting this area, originally rejected as not "fairly fit 
for settlement," the officials of the railway were guided by a definite 
and intelligent plan. They could, of course, demand satisfaction of 
their claims in the more humid lands of the North, where the settler 
would contribute little to the traffic of the road, or they could accept 
the semi-arid lands, incur the great expense incidental to their irriga­
tion, and develop the region to the point where its volume of traffic 
would far excel that of any similar area in western Canada. Enlight­
ened self-interest plainly dictated the latter course. There was, be­
sides, something appealing about the idea of converting this cattle­
man's kingdom into a region of intensive .1griculture which would 
contrast sharply with the more extensive grain farming so charac­
teristic of other portions of the ·west. 

Irrigation was not a new thing in that portion of the Canadian 
prairie.l As early as 1879 a feeble beginning had been made toward 

>rG>rhe beginnings of irrigation development in southern Alberta are fully dis-
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irrigating land south of Calgary, while three )'cars later an -irriga· 
lion ditch was construcJed near Lcthbridge. Further impetus re­
sulted from the settlement of the Mormons at Canlston in the late 
eighties. Long accustomed to irrigation in Utah, they were quick to 
perceive the opportunity for developing it in their new home, where 
they practiced it on a !>mall scale. In the same -period occurred the 
beginnings of two companies which, when ultimately combined 
to form the Alberta Railway and Irrigation Company, became 
a major factor in the growth of irrigation in the West. One of these, 
the Northwest Coal and Navigation Company, constructed a railway 
line from Medicine Hat to the coal mines on the Belly River; the 
other, the Alberta Railway and Coal Company, built a line from 
Lethbridge to Coutts. As both companies received a land subsidy, 
the Alberta Railway and Irrigation Company found itself in pos­
session of a land grant of more than a million acres,l In December, 
18gx, the company entered into contracts with two influential 
Mormons, Charles Ora Card and John W. Taylor, for the_ sale of 
something more than 7oo,ooo acres on terms calling for a· rental· 
payment of 2 cents per acre for a period of 4 years, followed by the 
payment of $Loo per acre, spread over a period of 8 years. z "!!th. i. 
view to facilitating the efforts of Card and Taylor to settle the la:nd, 
application was made to Parliament for the enactment of a law 
authorizing the construction amLoperation of irrigation canals in 
Alberta, south of the 5oth parallel. The passage of this act in April, 
1893 was followed by the formation of the Alberta Irrigation Com­
pany, which was to be the agency for the settlement and irrigation 
of the land. But the inability of the two Mormon promoters to 
interest capital in sufficient quantities to carry out their plans led 
to the cancellation of their contract in 1895. Their efforts, however, 
had not been wholly in· vain. Their failure made clear the fact that 
the alternate section method of granting railway subsidy lands wu 

a formidable obstacle to irrigation. This difficulty was removed 
when, after repeated representations by the Alberta Railway and 
Irrigation Company, Clifford Sifton, in 1896, arranged to consoli­
date the holdings of the company into a solid block.l 

Meanwhile, the Dominion Government was giving increasing 
attention to the problem of irrigation. In 1893, J. S. Dennis, Chief 
Inspector of Surveys in the Department of the Interior, was com­
missioned to visit the western states of the United States for the 
purpose of studying and reporting on the irrigation laws and· prac­
tices of that countt;¥.2 The following year his report was subm.itted 
to Parliament, where his recommendations were made the basis of 
the Irrigation Act passed by that body in July, 1894. Th�t Jaw has 
been the legal basis of all subsequent irrigation legislation and de-
velopment in Canada. 

· · 

cussed in the manuscript study by Sam G. Porter and Charles Raley, A Brief 
History of the Det,elopment of Irrigation in the Lethbridge District. This docu· 
mcnt i5 in the archives of the Department of Natural Resources of the Canadian 
P�cific in Calgary. 

_ 
l For the origin and development of the·Alberta Railway and Irrigation Com· 

p;anr ;and iu J;,ml grant, sc:e J. n. Hedges, The Fedn-al Rail1JH1:1 umd Sublid7 
l'<>lu-, nf Cnnntln, pp. 115·9:1. 

' l'ortn and Jbky, op. dt., p. a8. • 

1 Porter and Raley, op. dt., p. 17. 
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·With the enactment of this legislation and with the· removal of 
The alternate section hindrance, the Alberta Railway and Irrigation 
Company addressed-itself anew to the problem of irrigation. In 1897 
George G. Anderson, an eminent irrigation engineer of Denver, 
Colorado, was engaged to report on the feasibility and cost of a� 
irrigation system to serve the company's ·lands.a His .investigation 
indicated the practicability of diverting water from the St. Mary's 
River. The following year the actual construction of the irrigation 
system began, under Anderson's supervision. The chief contractors 
for the work were the President and High Council of Latter Day 
Saints-the Mormon Church-while the sub-contractors, laborers, 
and teamsters were principally Mormon farmers who came to settle · 

in that part of the Canadian West. These men were paid one-half 
in cash and one-half in land, the land with water rights being valued 
at $3.00 per acre. It was to the settlement of these people that the 
communities of Sterling and Magrath owed their inception.4 

Among those who followed the construction of this project willi 
friendly interest were various Canadian Pacific officials, especially 
Presfdent Shaughnessy. Connecting with the Canadian Pacific .!Da�n 
line at Dunmore, th� Alberta Railway and Irrigation Company-was 

•Ibid., p. 11. 
'Ibid. 

Such was the start of irrigation as made by these 

early companies. However, the C.P.R. launched a project on a 

scale which was to dwarf all previous undertakings of this 

nature. Hedges describes the C.P.R. project:· (at. p. 174) 

' 
While the Alberta Railway and Irrigation Company struggled to . 

make a success of its venture, the Canadian Pacific was launching its 
irrigation project on a scale which promised to dwarf all similar 
undertakings in·Canada and, perhaps, in the United States. With a 
compact block of something more than 3,ooo,ooo acres,. an area in 
excess of that of Connecticut, the company was to attempt to dev�lop 
diversified farming under the more certallr conditit>ns which irriga­
tion seemed to guarantee. Here, it was hoped, wheat would yield to_ 

Galfa, stock growing, and intensive farming. 
_ . -- � 

The problem confronting the Canadian Pacific was almost unique 
the annals of railway colonization. Not only must it colonize irri­

g ble lands but it must colonize them alone and unaided. Where 
railway lands were scheduled in alternate sections they in a measure 
sold themselves. The forces and agencies which drew settlers to the 
government sections attracted them also to those of the railway. 
Purchases by farmers living on government lands accounted for large 
areas sold by the railways. Within the irrigation block, however, 

·- .. � 

"" 



- 187 -

where the railway owned both the even- and odd-numbered sections, 
there were no government lands to draw colonists, no agencies, pub­

--lic or private, engaged in publicizing the region. The progress of �tlement must depend upan the efforts of the Canadian Pacific 
one. The company must bring the buyers to Alberta, sell them the 
nd, and teach them to farm. 
This block of land was situated between-the Red Beer River on 

the north and the Bow River on the south, and extended from the 
eastern boundary of Range 11, west of the 4th meridian to the 5th 
meridian, about one mile east of Calgary.l Its maximum extent from 

east to west was about 180 miles, and it was void of settlement except I' 

for the village of Gleichen, a shipping point for the cattle interests. 
The Canadian Pacific promptly established in Calgary headquar­

ters for the development of the irrigation project and placed J. S. 
Dennis in charge, as Superintendent of Irrigation. Dennis had long 
and varied experience in the \Vest, in the service of both the Depart:­
ment of the Interior and the Hudson's Bay Company. A firm believer 
in the efficacy of irrigation and possessed of very definite ideas as to 
how the irrigation block should be developed as an asset to the 
company and the Dominion, he was well fitted for the task he was _ 

about to undertake. ·-- · 

1 ... .-..nQOU• 

1 Iri order to have the lands in a compact block the Canadian Pacific purchased 

101,8ll!j acres of Hudson's Bay Company sectioll;S within the irrigation block. 

The Northwest Irrigation Act: (assented to 23rd July, 1894) 

The Irrigation Act is most interesting for the 

manner in which it deals with the right to use water·and 

riparian ownership rights. 

rights: 

Section 4 to 7 refer to these 

Right to use 
watera. 

As to-rights 
already held. 

Rights of 
grantee of 
Crown lauds. 

4. Until the contrary is proved, the right to the use of all 
water at any time in any river, stream, watercourse, lakl!. 
creek, ravine, cafwn, lagoon, swamp, marsh or other both ,,i 
water shall, for the purposes of this Act, in every case b� deern. 
ed to be vested in the Crown ; aml;-save in"the exercise of all\' 
legal right existing at the time of such diversion or use, u_� 
person shall dh�rt or use any ,,·ater from any river, -s_tream, 
watercourse, lake, creek;-ravinP·, canon, lagoon, s"ramp, mars!. 
or other body of water, otherwise than uncler the provisions of 
thia Act., 

o. Exeept_in pursuance of some f!greement or undertakin:!' 
existing at the time of the passing of this Act, no grant shail 
be hereafter made by the Crown of lands or of any estate, 
in_ such terms as to vest in the grantee any exclusive or other 
property or interest in or any exclusive right or privilege with 
respect to any lake, river, stream or other body of water, 
or in or with· respect to the water contained or flowing therein, 
or the land forming the bed or shore thereof. 
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Right to use 6. After the passing of this Act, no right to the permanent 
waw:·s may be 

d
' · l 1 • f tl� ' · acquired only 1VCrs10n or to t LC exc us1ve use o " 1e water m any rn-er. 

under thi s stream, watert·ourse, lake, creek, ravine, cauon, lagoon, swamp . .Act. marsh or_ other body of water, ::;ball be acquired by any riparian 
owner or any other person by length of use or othenvise than 
as it may be acquired or conferred under the provisions ,,f tl1i• 
Act, unles:; it is acquired by a grant macle in pursuance of soJUP 
agreement or undertaking existing at the time of t"nl:l pa..,.,�.1g 
of this Act. 

Pers
d

on
h
s a11-. . 7'. Anv person who holds water rights of a class simibr 

rP.:t v o dmg h w h' l b . d d l • A L h • I righis umst to t. ose w lC l muy e acqmre un er t 11s c.,, or w o, w1t • 
obtnin license. or without a:athority,  has constructed or is operating works fvr 

the utilization of water, shall obtain a license or authorir.a· 
tion under this A et ·within twcl Ye mouths from the date 

If license i" 
not obt:tined 
within stated 
time. 

of the passing of this Act. 
2. If such license or authorization is obtained within the 

time lim ited, the exercise of such rights may therc:1fter \.·! 
cont inuen, and such workR may be carried on under the pro· 
visions of this Act, otherwise such rights or works, awl a11 tL 
interest of such person therein, shall wit1wut any dcmaml nr 
proceeding be a1so1ute1y forfrited to Her ).Iajesty and rnay h-.:: 
disposed of or dealt with as the GoYernor in Council sees fit. 

Ap)�icat_ion 3. �he application for such ,license or
. 
authorization sl�all _1·<' 

for Jcen.e. made 1n the same manner as tor othl'r hcenses or anthorJZ<liiL1!i 
under this Act, and the like proceedings shaH be had therC'<'il 
aud the like information furnished in connection there)dth . 

The following year, on July 22, 1895 an Act to 
Amend the North West Irrigation Act was passed. I could 
see no amendments made therein that deserved specific comment. 
Also, in that year there were a number of orders-in-council 
passed in relation to the Act. These dealt with such matters 
as manner and form of surveys of irrigation, plans of works, 
licenses etc. 

The material next included is taken from Chapter 
13 of Martin's,, Dominion Lands Policy, and is a good general 
discussion tying together all of the major aspects of the 
Dominion lands policy. 

Index: The Railway Land Grant System (pp. 504-509) 
School Lands (pp. 509-514) 
The Free Homestead System {pp. 514-534 )  
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Township Di,agram: e.g. se_ction=640-acres; e.g_.· quarter 

section·l�O ac�es. (This �igure r�present? 6 �iles square) 

�N 

31 32 33 

G.N.W. 
C.P.R. GOV. or 

C.P.R. 

30 29 28 

GOV. SCHOOL GOV. 

19 20 21 

C.N.W. 
-

C. P. R. GOV. or 
·- C.P.R. 

18 17 16 

GOV. C.P.R. GOV. 

7 8 9' 

C.N.W. 
C.P.R. H.BAY or 

-

C.P.R. 

6 5 4 

GOV. C. P. R. GOV. 

s 

3 4  35 
- -

GOV. C.P.R. 

27 26 

C.P.R. H. BAY 

22' 23 -

GOV. C.P.R. 

- 15 14 

C.P.R. GOV. 

lQ 11 

GOV. SCHOOL 

3 2 

C.P.R. GOV. 

_,. 

-·--

36 

GOV. 

25 

C.N.W. 
or 

C.P.R. 

- 24 
-

.: GOV-. - . 

13 

C.N. 
or 

C.P.R. 

12 

GOV. 
: --. � ....::< •• 

1 
-

C.N.W. 
or 

C.P.R • 

E 

Open for �omestead (that is, for free se�tlement): sections 
No. 2, 4, 6, 10, 21, 14, 16, 18, 20, 22, 24, 28, 30, 32, 3 4 , 36. 

Canadian Pacific Railway Sections-SectiQns 1, 3, 5, 7, 9, 13 , 15, 
17, 19, 21, 23;25;27, 31, 33, 35. 

·"" 

Sections 1, 9��3, 21, 25, 33 along-the main line, Winnipeg to 
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Moose Jaw, can be purchased from Canada North West Land Co. 

School sections-sections 11, 29, are reserved by the govern­

ment solely for school purposes. 

Hudson Bay Co. sections-sections 8 and 26 

I I. Land Boom on the Prairies 

1. The year 1896 was a key period in the develop-

ment of the West. 

year as follows: 

Hedges explains the significance of this 

1f N THE history of the settlement of the Canadian West the year 
1l 1896 will ever occupy a conspicuous place. It marked the termi­
nation of one era and the beginning of another. It brought to a 
close a long period of Conservative domination in the Dominion 
and it inaugurated a term of liberal ascendancy which was to last 
until 1911. It saw the country reach the depth of the depression of 
the nineties and emerge again on the threshold of a period of pros­
perity and expansion. It witnessed the transition from the day of 
hesitation and uncertainty with respect to prairie settlement to that 
of rapid occupation of the western domain. It was the date when 
the government itself began to assume an increasingly vigorous and 
aggressive attitude toward the problem of filling up the open spaces 
on the prairie. Without question the creation of a new society in the 
three prairie provinces was the outstanding feature of Canadian 
development in the years between 18g6 and I9I4· 

It was in the years immediately following 1896 that certain basic 
conditions essential to the successful settlement of western Canada 
became favorable.t The first of these was a railway or, more specifi­
cally, a "favorable ratio between the price of wheat and the cost of 
transportation." Although the Canadian Pacific was completed in 
1885, it was not until the late nineties that the advance in the price 
of wheat and the decline in the cost of transportation produced this 
favorable ratio.

· 
The second requirement was a variety of wheat 

adapted to the short growing season in the West, thereby obviating 
the recurring damage from frost which had brought sorrow and 
discouragement to the settlers in the eighties. By 1896 the planting 

1 Vv. A. Mackintosh, "Some Aspects of a Pioneer Economy," Canadian ]oumal 
of Economics and Political Scicnct', "l'ovemhcr, 1936, p. 46o. For a fuller diKU�· 
sion see A. S. Morton, History of Prairie Settlement. 
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3. Th� Railway :t.and Grant Systnn 

Next to the transfer of Rupert's Land and the North-Western 
Territory itself in 1870, a transcontinental railway on Canadian soil 

\ was-everywhere recognized as the most imperative necessity before 
� the new Dominion. The one project was the-corollary of the other. 

Six months before the transfer, the challenge of the Northern Pacific 
and the march of "manifest destiny" in the United States brought 
from Macdonald his pledge of "immediate and vigorous steps to 
counteract them. One of the first things is to show unmistakably 
our resolve to build the Pacific Railway." 

It is probable that no government after 1900 would have attacked 
':the building of a transcontinental by means of the railway land grant 
; system; but if there was any other resource for the building of the 
rroad during the first decade and a half after Confederation it has yet 
ito be demonstrated. Cartier and Macdonald both took it for granted 
at the Manitoba Act. The federal administration of public lands was 
indispensable, for the railway was to be "built by means of the land _ 

through which it had to pass." With the completion of the Un_i_on _ 

Pacific in 1869 and Jay Cooke's spectacular foray into the Northern 
Pacific in the early seventies the national emergency was param9unt. 
Had purely economic interests prevailed Waddington's projec� for 
linking the West to the Grand Trunk system by running rights over 
the Northern Pacific might well have met the requirements of 
Western Canada for a whole generation; but the risks were too 
formidable for the national temper of that day. To keep the railway 
on Canadian soil the first project for the C.P.R. in 1872 was to ha,-e 

I, been endowed with a land grant of 50,000,000 acres-a: principality 
·. larger than the Maritime Provinces. Land subsidies still larger 

were contempl�'ted by the Mackenzie government after "the Pacific 
scandal"; and the Conservative government after their return :to-� 
power in 1878 resumed the project by approving a grant of "one 
hundred million acres of land, and all the minerals they contain • . •  

for the purpose of constructing the Canadian Pacific Railway.'' -
The final grant of 25,000,000 acres to the C.P.R. in 1881 passed, in - -
both east and west, as a national necessity. The most resolute op- \ 
ponent of "monopoly" and "land-lock" in later years, was prepared 
to concede that to "get the railway and keep our public land" was 
"impracticable" in 1873 .  "Beyond a doubt the only practicable _ _  

mode of building the Pacific Railway", added the Manitoba Fru _ :.· 

Pru�s in 1880, "is from the proceeds of the Crawn Iana� 
-

It would be easy to criticize in the abstract a technique to which -
there seemed no feasible alternativ«dn 1873 _  and J881 .  It would be-� 
easy also.to reconstruct apocryphally a combination of policies de­
signed to preserve the virtues of the railway land grant system with­
out perpetuating its most glaring defects. Government construc­
tion and ownership of tl!e railway; a policy of land sales for the odd-
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. -
numbered sections like that actually projected in the regulations of 
July 9, 1879 (see Chapter HI, p. 266) before private interests could 
be induced to undertake so hazardous an enterprise; a general policy, : 
beyond the railway belt, of sales and free homesteads like that which \ 
underlay the pre-emption· and purchased homestead policy of 1908; l 
these and many other counsels of wisdom are easily reconstructed 
after the event by ignoring the desperate fiscal problems and pre­
vailing temper of that day. The most glaring defects of the railway __ 

land grant system could be listed with equal assurance. Approxi­
mately half the best agricultural lands of Western Canada, all ( 
"fairly fit for settlement", was a prodigious price to pay for trans­
portation. The Canadian system of "indemnity selection" opened , 
the flood-gates to exploitation by land grant railways so far in ad­
vance of settlement that the terms of the land grants could be 
liquidated only in 1908. "Land-lock" and "monopoly" became 
chronic grievances for a whole generation ; and the "colonization 
railways", devised as an antidote, merely confirmed them both. 
The ruthless scramble for eligible reserves bedevilled policies aad ) 
politics. Land companies, in the wake of the railway land grants, ( 
carried on these tendencies into the realm of speculation until re.: 
curring "booms" and depressions distorted the growth of systematic 
settlement, and left a vast legacy of unproductive acreage to compli­
c�te the reconstruction which is indispensable if Western Canada is 
ever to settle down into a stable economy. All these and many'other 
defects could be charged apocryphally against a system which the 
whole Dominion took for granted sixty years ago. 

Measured by ultimate results, however, virtues and defects are 
, not so clearly distinguishable. By a curious turn of events time has 
: transformed some of the gravest initial defects into ultimate ad-) vantages. The method of "indemnity selection" which was long 
regarded as "prodigal and extravagant" has had the effect of reserv. 
ing, section by section, the acreage necessary for the most approved 
technique in semi-arid agriculture. Throughout the whole range� - -
of the best agricultural lands in Western Canada, free homesteads 
and railway lands were to be found in contiguous quarter sections, 
and the successful homesteader could rely upon the prospect of pur-
chasing a second quarter section at rates sometimes substantially 

1 b elow the average market price for his district. In  that sense the 
maligned "land-lock" of the eighties was a blessing in disguise. 
Without it the contiguous free-homestead settlement to be found 
west of the lOOth meridian in the United States might have produced 
a "land-lock" of another sort: a barrier to expansion except at the 
expense of the neighbouring homestead: Prec-&t'ious �·the free . 
home.stead has proved to be in vast areas of \Vestern Canada, the 
casualties might have been -greater still, and no improvement_ in 

;, agricultural technique could have repaired the defect. \Yithout the 
') maligned "land-lock" the technique of dry farming might have been 
f strangfed in its infancy. 

..,..,-
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The railway land grant may be credited with a second virtue. in 
Canada. Upon the necessity of providing for larger h�ldings Sifton 

--and Oliver were agreed; and the prospect of adding a quarter sec.tion 
1 i or more of railwa)C lands to a free homestead was "a great inducc­
i, ment" to settlers with capital and experience in dry farming. Rail-

way land grants supplied the largest proportion of cheap and easily 
accessible land to be found under one category on eit-her side of the 
boundary: 

The fact that a 320 acre farm could be acquired at a reasonable price by locating 
a homestead on an even-numbered sectio!l and purchasing from the railway com­
pany on the odd-numbered section, we believe has been a very great incentive to 
t.he settlement of our country by the best class of people, that is, people with 
.means and ability to carry on farming operations on a considerable scale. 

So well recognized was this feature of Canadian policy by 1908 
that the attempt was made to perpetuate it, as we have seen, in the 

\�re-emption and purchased homestead regulations of that year: 
. By putting . • .  the odd and even numbered sections in one class and offering 
an adjoining quarter-section at a fair price and on settlement conditions to."the 
homesteader who takes a free homestead we ... hope to be able to keep up that 
streaw of desirable immigration that has added so greatly to the wealth and 
prosperity of our country during the past few years. This, I might say,._!.s_ t.he 
important feature of the bill. 

A third claim may perhaps be allowed for railway land grants in 
the practical technique of settlement. If they attracted some of the 
most prosperous settlers-"the best class of people, that is, people \ with means and ability to carry on farming operations on a con-} siderable scale"-the ratio o

_ 
f cancellations and revestments would 

seem to show a remarkable record also for permanency. It would  
be unsafe to claim too mucli""from the phenomenally low rate of 
cancellations in the sale of railway land g-rants. Much of this 
acreage was sold to settlers already permanently established or re­
quiring only the quarter sections of railway lands to make them so; 
and both the C.P.R. and the Province of Manitoba in administering .. 
the "security lands" of the old Manitoba and North-Western made 
a practice of selling lands rapidly and reasonably, and of enforcing· 
the personal covenant only in exceptional cases so long as the settler 
stood by his purchase.10 Measured nevertheless by the truly ap- ; 
palling ratio of cancelled homestead entries-over 40 per cent. for\ 
the whoie period of Dominion Lands and 57  per cent. for Saskatche- : 
wan from 191 1 to - 193 1-the rate of cancellations for C. P. R. l ands 
was remarkably low. The estimate reached by Dominion COU11$e} 
before the Saskatchewan Resources Commission was 22 per cent. in 

-acreage and 33!% per cent. in price. It is r�sonabf;to suppose al�o 
that the purchaser of railway lands scrutinized hill purchase m6re 
narrowly than die homesteaderwas apt to scrutinize his homestead, " 
-and in periods of depression the railway could be relied upon to 
exert an encouraging and ·stabilizing influence. The C. P. R� 
amortization scheme of 1923, spread over a thirty-four year period, 
was applied not onty to unsold acreage "with a view to their becom­
ing more rapidly colonized", but to payments outstanding on iirst 
sales. F:or the C.P.R. in particular the permanency and prosperity 
of the settler was so paramount, in the interests of traffic -if nothing 
else, that their land policy may challenge comparison with any other 
category of land settlement. "I know ()f no organization in any 
country", stated the president of the Company after the amortiza­
tion plan of 1923, "which gives such terms to settlers." C. P. R . 
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land policy, exclatmed a veteran of the Company before the' -Sas­
katchewan Resources Commission, �as "the building up for an 
empire in the West." "We built \Vestern Canada." 

How far the interests of permanent and prosperous_ settlement 
entered into the land policy of the "colonization railways" is not so 
easily traceable from the checkered history of those companies 
(see Chapter IV, and Chapter V, section 4). For many of them, as 
we have seen, the land grant was a resource to be exploited by 
methods neither better nor worse than those of the average land 
company. But despite features that were indefensible there were at !times inadvertent virtues which the government itself could not or -
would not rival in the technique of settlement. Several of the land 

� companies to which the "colonization railways" frequently con­
signed their land grants for expert administration must be credited 
!with exploits of colonization so resourceful and enterpril!ing that 
they....may be said to have set the vogue in successful land settlement 
for their day. Two or three of the "colonization railways" made a 

· ·· _direct contribution to the economy of their district which W�!lt f�r 
to redeem the good name of the whole system. --

The Manitoba and Southwestern in applying their land grants 
directly to the building and financing of their railways had. at least· 
the virtue of disposing of their-lands as rapidly as possible: so­
rapidly that some 900,000 acres devolved upon the Province of 
Manitoba as "security lands" under the Railway Aid Act until the 
line became a subsidiary of the C.P.R. and redeemed its land grant 
by rapid sales under the Land Commissioner of that company. 
The Manitoba and Nprth-Western, following the same procedure, 
issued land warrants for more than 540,000 acres which the province 
located and disposed of at equally reasonable prices. About 250,000 
acres of the Winnipeg and Hudson's Bay land grant devgh��<..d also 
upon the province until they were brought back, as we have.seen,"by 
Mackenzie and Mann for $400,000, and administered to swell the 
thrifty land sales of the Canadian Northern. Of the "security 
lands" administered by the Province of Manitoba scarcely lDPr� 
than 40 per cent. found their way directly to the settler; 60 per cent. 
were disposed- of to the speculator or the land company whose 
functions nevertheless were vindicated by the Deputy Minister of 
that day. They employed expedients which the government could 
never rival for the rapid transfer of the land to actual settlers. 

The Calgary and. Edmonton, and th;Qu' Appefle, Long Lak� and 
Saskatchewan land grant� administered by subsidiary land com-
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pani�s,· were scarce}y distinguishable from the vast acreage acquired �� 
and administered by innumerable other land agencies in the develop--i: 
ment of Western Canada. The success of the Calgary and Edmon- · 

ton Land Company in consolidating their land grants for the 
development of ranching in Alberta, and-the fabul;us exploits of., 
the Saskatchewan Valley Land Company were distinctive features i 
of frontier enterprise. Clifford Sifton once referred to the Sas­
katchewan Valley Land Company as "the beginning of the success 
of our immigration work . .. the first indication that we had 
actually succeeded in attracting the attention" of men and capital_ 
in the United States. "I make the statement advisedly", he added, 
"the coming in of this company was the beginning of the great suc­
cess of the immigration work in the west." "I can recall no feature 
of our colonization policy in the Northwest which has been attended 
with greater success." _ 

The land grants of .the Canadian Northern subsidiaries were 
administered largely through the kindred technique of the Sas­
ka_tchewan Valley and Manitoba Land Company-a vogue followed . 
even by the C.P. R. for much of its land grant under the North:West · 

Colonization Company after 1902. The solid achievements of these 'j 
resourceful land companies were not to be disparaged, as Sifton .· 

once sardonically remarked, simply because they had made a little \ 
money for themselves. The_Alberta. Railway _and. Irrigation Corn- ·· 

pany served a remarkable variety of Western Canadian needs and 
resources, from coal, timber, and transportation, to ranching and> 
irrigation, and the immigration of settlers familiar with both these 
processes from the United States. Many of the normal expedients 
used by the land companies subsidiary to the "colonization rail­
ways" the government would not and probably could not have 
employed. Much of the political turmoil of those days was pr��bry _ 

indefensible; and the acquisitive temper of the land grant railways 
ministered in many devious ways to the confusion. The results 
nevertheless were vital and far-reaching in the settlement of West­
ern Canada. By this discredited system a vast domain of railway 
land grants nearly as large as the Maritime Provinces passed from 
government administration into private enterprise and found its way 
through scores of-intermediate agencies towards the ultimate stages 
of land settlement. 

4. Sckool Lands 
The administration of school lands, like-their function as an "en­

dowment for purposes of education", was distinctive and unique. 
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�-The generai policy with regard to them has been simple and direct. 
Less perhaps than any other category of Dominion Lands was it 

· integrated with other policies or dependent upon the varying exigen­
l 

I 
cies of the day. The one thing it was intended to do was done with 

/ conspicuous success. It produced the hig_hest revenues, it was ad­
ministered at the lowest cost, its function was the most admirable, 
and the technique of sale and investment the most nearly uniform 
to be found in the whole range of Dominion Lands policy. 

An experiment so consistent and detached has peculiar interest as 
a type of land policy. School lands were administered for purposes 
of revenue. The revenue was derived chiefly from land sales, at-

1 public auction. These sales were adjusted with rare judgement to 
good harvests and world markets, .4nd the-proceeds were "invested 
in Dominion securities" yielding a stable and conservative income 
"towards the support of public schools .. . in such manner as 
may be deemed most expedient" by the provinces themselves. Ad­
ministered for provincial purposes in the midst of Dominion Lands 
"administered for the purposes of Canada", school lands afford some 
demOnstration of the potential fiscal value of western lands ufl!ler a 
policy of land sales for purposes of revenue. "The amount of this 
net income", reads the Report of the Natural Resources Commission 
for Manitoba, "derived as it is from the administration of only one­
eighteenth of the surveyed area ef the Province, furnishes a good 
example of the value of the Crown lands in this area." 

Though derived, like so many other features of land policy, from 
the United States, the school lands policy of the Dominion owed 
much of its success to the costly experience south of the boundary. 
Variable legislation and faulty methods of sale and investment under 
state administration levied a heavy toll in many of the public land 
states. In the old Province of Canada also the proceeds from school 
lands had been largely dissipated by excessive costs of adrninistra:: _ 

tion (20 per cent.) and by the deflection of nearly a quarter of the 
revenues to "local improvements". By the time of the first 
Dominion Lands Act of 1872 a vast range of experience \vas already 
on record; and the cardinal principles of federal administratiofl, sak 
by public auction at intervals judiciously adjusted to rising price�, 
and uniformly safe investment of the school fund under federal 
auspices, proved to be permanent features of Dominion policy. 

That policy (outlined in detail in Chapter VI) it will be till· 
necessary to review here except in its relation to ·other categoric� of 
Dominion Lands; for despite the detachiiient fromgeneral lands 
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-policy there were mutual influences both good and bad in the rela­
tions between them. The reservation of sections 1 1  and 29 in every 
township (corresponding to sections 8 and 26 for the Hudson's Bay 
reserves) ensured the maximum of accessibility (see Fig. 8) for pros­
pective purchasers. The technique of sale by auction, upset price by 
the Department of the Interior, hay permits, grazing leases, and 
Dther aspects of school lands administration became familiar features 
of every township. Compromises were made with the provinces to 
meet the straits of a frontier community. Rentals, interest on de­
ferred payments, and other casual revenues were paid over an­
nually with the interest on the "fund" instead of being added to the­
"fund" itself. More than once the provinces found allies in the 
House of Commons for an advance of capital from the fund for per­
manent expenditures on education; but the Se�ate held inflexibly to 
'�original principles"' ana those principles remain permanently 
underwritten by the provinces themselves in the final set-tlement 
of 1930. 

In _some respects at least general policy influenced and perhaps 
impaired the administration of the trust. Departmental lerrrency 

_ with regard to deferred payments, interest, and in many instances 
voluntary cancellations, was directed to the general interests of 
settlement rather than to the immediate purposes of the trust­

,, revenues for indigent provinces for purposes of education .. There \ was no regular "follow-up" system for collections, no effective 

I system of inspection, and no attempt to develop the "crop-share" 
technique generally employed by private agencies. On the 2 1  per 
cent. of gross sales of school lands cancelled in Alberta from 1905 
to 1930, only 3.4 per cent. of the principal was ever collected after 
the first payment, and only about 12.7  per cent. of the interest on 
deferred payments. Reduced to a rental basis the total payments 
of both principal and interest on cancelled sales amounted to--31: .. 

cents per acre per annum over a period of 9;4 years of occupancy. 
In an area of 190,000 acres of Dominion sales subsequently cancelled 
by the Province after the transfer, fewer than one-fiftieth of the 
purchas�rs had paid the second instalment, and only about twO­
fifths of one per cent. of the principal had been collected ·after the 
initial payment prescribed by the regulations. 

On the other hirid, the integration of school lands with general 
Dominion policy had its virtues as well as its defects. In Manitoba 
where "boom" prices and other vicissitudes of world conditions had 

·· 1ess effect upon early land sales, the cancellations w-e�·less than tw� 
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per cent. of gross sales. The cost of administration for schooUands. 
incidental as it was to the administration of Dominion Lands in 
general, was k$!pt phenomenally low. In Manitoba they were less 
than 2.99 per cent. of gross proceeds, in Alberta less than 2.74 per 
cent., and in Saskatchewan a little over 2.16 per cent. For the whole 
period of Dominion Lands less than 2.5 nf gross proceeds from school 
lands have gone to costs of management. Compared with C.P.R. 
lands and Hudson's Bay lands where the costs of administration were 
admittedly high, or even with Manitoba swamp lands or the 
Canadian Northern lands where costs of management were excep­
tionally low-about 12 per cent. and 9 per cent. of gross sales 
respectively-the school lands of the Prairie Provinces have been 
administered so cheaply that cosf of management scarcely impaired 
the proceeds of the trust. In a very literal sense it impaired the 
school lands fund not at all, for costs of administration were de­
ducted annually not from the capital proceeds from lan,d sale.§ but 
from the interest on .the "fund", rentals, hay permits,-and other 
casual revenues accruing annually to the provinces. 

Much of the success of school lands policy was due perhap.s to ex-:-­
ceptional factors in its administration. The timing of the.si!les, · 

usually in consultation with provincial authorities to produce the 
maximum proceeds for the fund; the exceptionally low incidental 
cost of administration; the technique of sale by auction; the maxi­
mum of accessibility to school-lands, in sections 11 and 29, for 
settlers already well established in the township; these were features 
which no provincial government could hope to reproduce for all 
categories of public lands under a general sales policy. The pur­
chasers of school lands as a rule were homesteaders or settlers Y.ito 
had bought their holdings from the railways or the Hudson's B.ay 
Company, and were prepared to speculate upon the margin of 
world prices for the next harvest. More than 77.5 per ce_nt._o(s.<!l.e� 
were made during the "boom" periods of 1910-1913, 1917-1919, and 
1928-1930. It is fair, however, to add that other selling agenci� 
realized prices quite as exceptional during the same "boom" period_s. 
While the gross average price for school lands was $9.79 in Manitoba. 
$16.85 in Saskatchewan, and $14-.40 in Alberta, that for C.P.R. 
lands in Saskatchewan for the period 1916-1930 averaged $13.71 
from main line land grants, $14.79 from the Souris Branch la_nd 
grants, and $15.32-from the land grants of its subsidiary t]le Gre� 
North-West Central. The Canadian Northern land grants for the_ 
same period averaged no less than $16.06 . ..Enough--lMts been cited,: 
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at any rate, to demonstrate the fiscal value of west;rn lands had the 
provinces been free to administer them for purposes of revenue 
without regard to railways or other vested interests. Nowhere else 
in North America, perhaps, during this period, was it-possible to sell 
land so easily and so uniformly, to bring it into cultivation so 
quickly, and to take advantage so promptly of world conditions. 

It would be idle to reconstruct such a hypothetical sales policy in 
detail; and it would be impossible, of course, to compute with any 
degree of accuracy the fiscal results for the provinces. By common 
consent the free-homestead policy would have been continued for 
some time in Alberta and Saskatchewan after 1905. But had the 
even.:.numbered sections been sold at low uniform prices as in the 
United States ($1.25 per acre before the Homestead Act); had the 
odd-numbered sections been reserved, not for railways (as they were 
uniformly reserved on Dominion Lands up to 1908) but for Crown 
reserves, for sale at the market value, using the school' lands tech­
niqu_e of public auction at upset prices; it would be easy for� sa-n­
guine exponent of the Gibbon \Vakefield school to envisage a general 
sales policy of lucrative proportions. The limited categories of land 
cited above (pp. 502£.) were sold for about $379,000,000 In gross 
sales. If to this were added the proceeds of1and companies; private 
speculators, ''improved homesteads", and innumerable other 
agencies of private enterprise, it will be conceded that a prodigious 
sum has been paid, directly or indirectly, for farm lands in \Vestern 
Canada. It would defy the wit of man to devise a method of en­
grossing all these proceeds for the government; but in such a context 
the terms which attended the settlement of the Natural Resources 
Question seem moderate and reasonable. The public lands of the 
Prairie Provinces could have been made a fiscal resource of the first 
importance. Even in combination with the free-homestead-"System -
these have been sold for gross prices which dwarf the "compensation 
fund" of $37,500,000 for each province improvised in 1905 as the 
basis of the subsidies in liev of lands under federal administration. 
It is fair also to remember that these fiscal resources were admin­
istered "by the Government of Canada" to the point where they 
are practically dissipated as initial sources of revenue to the 
provinces. The schedule of interest payments improvised in 1905-
one per cent. of the "compensation fund" up to 250,000 of popula­
tion, one and one-half per cent. up to 40Q�OO of_,la.Q.PUlation, two 
per cent. up to 800,000 of population, and three per cent. thereafter 
-has now been underwritten by the settlement of 1930 for al� t]!re.e : 
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provinces. Measured by -the range of these resources, their excep­
tional fiscal value, and the ease with which they have been exploited ! by scores of selling agencies to their own advantage, this schedule 
would seem to provide a moderate "compensation" for resources 
withheld, for national reasons of high pu-blic policy; from the normal 
functions of public lands in other provinces of the Dominion. 

However imperative the national "purposes of the Dominion" 
may have been in other respects in the administration of Dominion 
Lands, the function of school lands stands out as a statesmanlike 
policy on its own merits. The school fund transferred to Saskatche­
wan, Alberta, and Manitoba in 1930 amounted to more tlfan­
$33,350,000. This was a capital sum derived from the sale of less 
than half the school lands within the surveyed areas of the Prairie 
Provinces-less than one-thirty-sixth of the surveyed area of 
oDominion Lands. In addition to the school lands fund; the interest 
on the fund from year to year, together with the current interest on 
deferred payments, rentals from leases, hay permits, and other 
revenues, have provided annual proceeds almost as substantial in the 
aggregate as the amount of the school fund itself. In Saskatcliewan 
more than $16,350,000 have thus been paid to the province in cash 
from 1905 to 193D-nearly half the provincial grants to public 
schools ($33,400,000) during that period. In Alberta current 
revenues from school lands ana the school lands fund from 1905 to 
1930 amounted to about S10,500,000, more than half the grants to 
public schools (about $19,600,000) during the same period. Even in 
Manitoba from 1905 to 1930 the total revenues from school lands 
amounted to about $6,500,000. For the whole period of Dominion 
Lands from 1870 to 1930 more than $34,000,000 in current revenues 
from school lands and the school lands fund have been paid in cash. 
The total net proceeds of current revenues and capital paid or 
funded in cash or the equivalent up to 1930 reached t_h-� sum -of 
$67,550,000; and if to this be added the outstanding agreements of 
sale transferred to the provinces in 1930, together with the school 
lands still unalienated, the aggregate becomes a truly iinposin� 
monument to this "endowment for purposes of education" in -the 
Prairie Provinces. After sixty years of Dominion Larids, the basic 
principles of school lands administration still remain, under pro­
vincial as und�r federal administration, "sacred and inviolate." 

S. The Fru-Homest�ad Syst�m 
- --

The free homestead, like the railway land grant, was the product 
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of its North American environment; a recapitulation of its function 
could scarcely be attempted apart from its historical context and 
integration with other aspects of Dominio!! Lands policy. What­
ever may be said for a policy of land sales during the -decade and a 
half of maximum immigration into Western Canada at the begin­
ning of the twentieth century, a general sales policy for Dominion 
Lands was scarcely feasible during the nineteenth century while the 
Homestead Act of the United States was still at the height of its 
vogue and popularity. But though the free homestead appeared 
almost simultaneously on both sides_ of the boundary, there were­
historic differences in both origin and function. In Canada it was 
inseparably integrated with other factors. In that form it was 
perhaps the least controversial feature of its day in Dominion Lands 
policy. 1t has survived to become in many respects the most baffiit1g 
of all to appraise upon its merits. · -

On both sides of the boundary its adoption was dictated py 
ulterior national purposes. In the United States the revolt �ga�nst _ 

the orthodox Hamiltonian doctrine of the public domain was well· 
under way -wh,en the basic conflict between north and south C\lt 
athwart the issue and completely reversed the traditional.alliances 
of the frontier. The agricultural- south which had been supporting 
Benton's "log cabin bills" for "pre-emption" or "graduation" since 
1824 now discovered that the industrial north could outbid them 
for the control· of the public domain. Instead of "cheap land", 
the abolitionist was prepared to offer "free land" in the West in 
order to ensure "free" states against the "slave" south. Out of this 
rivalry came the Homestead Act of 1 862, after the traditional 
friends of the frontier had withdrawn altogether from the Union; !ln� 
"once adopted", as Donaldson observes, "no person C<?uld es!imate 
its moral, social, and political effects." - · · · 

In Canada national purposes were equally dominant. In New 
Brunswick and Nova Scotia there were free-homestead laws upon 
the statute books, but local rivalries with lumbering and Q.tbet: 
interests still complicated the cause of agricultural settlement. In 
the old province of Canada the issue of cheap or free land was 
already a Clear Grit doctrine against the vested interests of the big 
land companies in order to _!;tay the exodus to the prairies .-of the 
middle western states. With the transfer of Rupert's Land to the 
Dominion in 1 870, however, the free--tromest�d became· a :-new 
creature. An empire of Dominion Lands had to be made_good 
against the most spectacalar technique of rapid settle�ent "in 
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modern history. Whatever lurking opposition might stili remain to 
the free homestead in the old provinces, not a trace is to be found in 
the federal field. Unlike the United States where the federal gov­
ernment was the last to be convinced-Presi<knt Buchanan's own 
veto was the last barrier to the Homestead Act-the new Dominion 
made the free homestead a fundamental feature of its land policy. 
It was one of the "purposes of the Dominion" in 1870 in retaining 
the public lands under federal control. It remained a cardinal 
federal policy in 1885, in 1905, and in 1916; and when the system 
had run its course the return of the remaining resources to provincial 
control became for the first · time feasible. If the free-homestead 
system was designed in the .United States to "save the Union" in 
1862, it was also designed in Canada after 1864 to safeguard the 
"national necessity" of westward expansion and to make good a 
transcontinental Dominion against the march of "manifest destini' 
soutlrof the border. 

For a time the free homestead was subordinated to a still more im .. 
perative necessity. Rapid settlement was not less important-{ha.n 
a transcontinental railway, but the one was impossible without the 
other. Under the necessity of building the railway "by means of the 
land through which it had to pass'� the government was prepared t-o 
suspend existing regulations within a belt of 36 miles to be "sane- · 

tioned for the Inter-Oceanic Railway", and to "terminate after the 
same day the free homestead system". In the first C.P. R. bill in 
1872 the free homestead was altogether supplanted in a belt of 40 
miles-20 miles on either side of the railway. As late as  July 9, 
1879, the central zone (Belt A) of 10 miles was to be withdrawn 
altogether from homestead entry, and it was not until the regula­
tions of October, 1879, forecasting the C.P. R. syndicate, that the 
free homestead reappeared for the even-numbered sections .wjthJn 
the new central railway belt (Class A) of 48 miles reserved for the 
building of the C.P. R. · 

This integration between free homestead and railway land grant 
was to become, as we have seen, the most distinctive f�ature of_ 
Dominion Lands policy. By an arrangement peculiar to the 

• 

Dominion, rail�ay land grants were to be "fairly fit for settlement", 
and, the range of "indemnity selection" thus permitted to the 
C. P. R. and the "colonization railways" up to 1908 necessita�d the 
reservation by Order-in-Council of --the odfi::;l)J.lmbered !ie<;tions 
throughout the whole range of Dominion Lands as  railway reserves 
for the selection of land grants "ea�ned" or to be earned by .the ra.il-

......,_ �. 

,. 

-

._ 

--"� 
.-



- 201 -

-- ways. _  But side by side with the odd-numbered sections of rail�ay 
lands went the -even-numbered sections of the free-homestead 
system.11 The C. P. R. itself avowed from the outset a policy of 
"settling the land as fast as we could" -of planting a "free settler 
upon every acre belonging to the Government." "The free home­
stead policy was the foundation on which we worked." Employing 
the free homestead to initiate and to speed up pioneer settlement, 
the railway wisely reinforced Dominion policy by subordinating 
their own revenues from land sales to the more urgent need of 
traffic. Their own lands were rapidly settled at prices substantially 
lower in many instances than their market value. 

-

From this working alliance between the railway land grant and the 
free-homestead systems many of the most· distinctive virtues and a 
few of the most glaring defects of Canadian policy are indirectly 
traceable. Since neither a general sales policy nor a general free­
homestead policy was feasible for Dominion Lands in t881, -the 
working compromise between them must be examined in this larger 
cont.ext. __ 

(a) Dominion Lands policy was obviously not a simple and uniform 
. .. system of free homesteads. Under the range of "indemnity selection" 

accorded to the railways, the railway land grant penetrated every 
eligible area of agricultural land in Western Canada. Throughout 
the �hole range of Do�inion Lands these odd-numbered sections, 
whether -"fairly fit for settlement" or not, were reserved from home­
stead entry until 1908. The free-homestead policy wa.s scarcely more 
than half a policy at best, and the net results must be shared 
accordingly. 

(b) L�rger holdings in semi-arid areas. From this integration 
sprang one of the most fortunate features of the Canadian system; 
and the fact that it may have been largely inadvertent in its origin_ 
must not conceal its advantages. In semi-arid areas where- dry.-· . 
farming and summer-fallowing proved necessary on a large scale, a ·· 

half section or more was ·quickly recognized as a much more depeng­
able unit for successful agriculture. Had all Dominion Lands been 
open to homestead entry the most eligible areas might hfive been 
settled contiguously in units too small for the newer technique. 
The "landlock" of the eighties may have been a blessing in disguise. 
The development -of larger holdings, even when accompanied .by 
tenancy and absentee administration, has been so marked a teiid-..: 
ency that no regulations of land policy in...the first,..M,stance could 

11 Except for the Hudaon'o Bay lando in oectiono 8 and l6. 
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h ave withstood it. To that extent at least the "half-policy" of free 
homesteads provided a fair field for the pioneer's own thrift and 
enterprise. The normal quarter section was contiguous on two sides 
to other quarter sections "fairly fit for settlement", for sale cheap 
and on easy terms to the resourceful settler. 

How far present holdings have been accumulated directly from 
railway lands, school lands, and Hudson's Bay lands or from the 
amalgamation of free homesteads cannot now be computed; but 
since the average holding in Saskatchewan in 1926 was 389 acres it-is 
obvious that 229 acres-nearly 60 per cent.--of the average farm 
was acquired from sources other than an original nucleus of a free 
homestead. That this was a normal and accelerating tendency 
seems clear from Figures 27. and 28 (p. 427) . By 1921 and 1926 this 
process of "adjustment" on a large scale was fairly under wa� Its 
initial stages, however, were provided for in the Canadian homestead 
system itself. When the selection of railway land grants came to an 
e�d in 1908 and the whole range of unreserved Dominion Lands wa( 
thrown open for homestead entry, this feature of the old system 
which had been credited with attracting "the best class ·of people, 
that is, people with means and ability to carry on farming operations 
on a considerable scale", was thought worth perpetuating in the pre­
emption and purchased homestead system. Drought has since 
played havoc with vast areas of holdings, large as well as small. 
The ranch as well as the farm has been devastated by it. But for 
regions of marginal rainfall this flexibility of expansion must have 
had £ part in holding as well as in .attracting "the best class of 
settlers". 

· 

(c) Function of tht jru homuttad in piont�r uttlement. The earliest 
function of the free-homestead system in Canada was to attr-act the 
pioneer : "Parliament pledged its faith to the world that a large 

/ portion of these lands should be set apart for free homesteads for all 
'l coming settlers, and another portion to be held in trust for- the �ducation of their children." The government was to hold "un- · 

fettered in its own hand the lands which 1t offers free". This was the 
'impressive fact to the mind of the man contemplating emigration." 
- The technique of the government in this enterprise was much less 

ingenuous than it seemed. Th_e Dominion could "make million£.out 
of the lands of the Northwest and never sell an acre." "Customs::..:;· 

- turns . • •  trade and commerce • • . manufactur;s" all reflected 
the "increase in settlement on the free lands of the Northwesi:. 
Territories". "Whether with-a- price or without a price makes-little 

-. ... _ 
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or no difference". I t_was "worth the while of the Dominion to. spend 
.hundreds of thousands" upon the administration of these lands, 
"and then to give them away".12 For the railways� too, the free 
homestead was frankly remunerative. Traffi� was indispensable for 
solvency, and settlement was indispensable for traffic. The C. P. R. 
could well afford to "plant a free settler upon every acre belonging 
to the Government." It could afford also to practise its own pre..: 
cept by selling its own lands rapidly and on easy terms in order to 
build up remunerative · traffic for the railway. \\"ith this self..: 

·interested and discerning cooperation between government and rail- _ 

way, 'Western Canada began at last to compete for immigration 
with the neighbouring republic as the movement of population 
reached one frontier after another· of the public domain. When the 
hour of Western Canada at last struck, the free homestead which 
had "primed the pump" for the pioneering stages of settlement now 
played a part scarcely less distinctive for the decade and a half at 
the beginning of the twentieth century. 

(d) Free lands, land sales, and rapid settlement. The function of-!he 
. �ree homestead during the period of maximum settlement has been 
traced in some detail (see Chapter IX, section 5 and Chapter X, 
section 2) and the recapitulation here must be very brief. Up to 
1902 "fully one-half of the settlers .-. .  actually located on the land 
in the West", in the opinion of Clifford Sifton, had "not taken up 
homestead at all."11 By 1908 the area under homestead was about 
equal to the area of land subsidies granted to the railways-a little 
more than 30,000,000 acres. Within eight years the new homestead 
entries forged ahead until the total area of railway land grants was 
almost equalled by the area under free homestead in Saskatchewan 
alone (29,083,000 acres) . An area larger than Vermont was "entered"-
in free homes�eads in 1909 ; twice the area of Connecticut in..l91..Q; ..:::. _ 

more than Delaware and New Hampshire in 191 1 ;  nearly the area 
of Maryland in 1912;  more than Massachusetts in 1913 ; and more 
than the area of Wales in 1914. Concurrently with this, it must be 
added, land sales by the railways, the Hudson's Bay Company,, and­
other selling agencies shot up to unprecedented proportions (see 
Fig. 34 and p. 502) . By 1926 the agricultural lands of the Prairie 
Provinces had been -substantially "occupied" (see Fig. 35),  though 
the ominous gap between occupancy and cultivation is vent clea� 
discernible (Fig. 36) . 

- ·· . 

-u Hon. Frank Oliver, Dtbatts of tlu Ho"11 o! Commons, I 90S, pp:lm ff. --
u "The division, l ahould aay, rou.lhlY speaking, would be about one-half." Dtbws of lu HotUr •l 

COMIIIOIII, 1902, p. 21181. . . 
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-
For the earlier stAges of this movement the free homestead func-

tioned virtually as a bonus for railway lands, Hudson's Bay la�ds, 
school lands, and the ubiquitous land company alike. The sale of 
250,000 acres of homestead lands (the eve!l-numbered sections) to 
the Saskatchewan Valley Land Company inaugurated the classic 
demonstration of land sales to the actual settler. All sorts of selling 
agencies adopted a similar technique. Thereafter the free homestead 
in conjunction with cheap lands for sale proved to be the "great 
incentive to the settlement of our country by the best class of 
people". The popular formula was retailed from buck board and 
�'democrat" for more than a decade: a fr;<,;t; ,homestead of 160 acres 
with an adjoining quarter section at $12 ·per acre provided the 
resourceful settler with a 320-acre farm at an average price of $6 
per acre. Less reputable land companies "blanketed" the home­
steads in the vicinity by fictitious entries "by attorney'., to oe 
withdrawn at the convenience of the prospective purchaser. In 
suchil context the free homestead was scarcely more than a bonus 
from the government which enabled the enterprising land COmpany I ' 

to sell its acreage for twice the average price which the set�ler was 
willing to pay, and enabled the enterprising settler to secure his half 
section at an average cost per acre of half the price normally �harged 
by the land co�pany. "Ninety -per cent. of tbe Americans that 
came in bought land", and about half the Canadians. This could 
scarcely be called a free-homestead policy of land settlement, but 
beyond a doubt the free homestea'd contributed in no small measure 
to its effectiveness. 

(e) The free-homestead system and the simple homesteader. For 
many a settler of more limited resources also the free homestead 
must have opened the door to a modest competence, and in many 
instances to prosperity or affluence. Even when the �'str�:im· of -
desirable immigration" with ready capital had passed its flood, the 
humble homesteader still had his chance. Despite the casualties of 
the free-homestead system-a record of more than 40 per cent. for 
the whole period of Dominion Lands, and of 57 per cent. for the. 
period 1911-1931 in Saskatchewan-the attack upon the wilderness 
was not without its victories. For tens of thousands of homestead 
entries an unrecorded story of thrift and enterprise must have been 
enacted upon the frontier. The-homesteader was able to "invest--all 

-his available capital in farm machinery:.....and e�ment. With 
characteristic faith he J!Sually invested his first profits in more land: 
another quarter or half sectio�on easy terms from the railway -ot -

�-- --. 
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the Hudson's Bay �ompany, or .from the eight ava:-ilable quarter 
sections of school lands in his township. He prospered because his 
free homestead gave him his chance. He was able to buy land from 
the railway in the years of his prosperity b€cause the-government 
with the benediction of the railway had given him his homestead 
free in the days of his early privation. The vicissitudes of climate 
and world conditions have been beyond his control. He has known 
"booms" and depressions, hail and rust and "bumper crops", rain­
fall and drought; but in so far as industry and courage could corn-· 
mand prosperity he has found a fair field for his enterprise. This -
remains more than a counsel of resignation to thousands who still 
retain the "western spirit" in adversity after the longest recorded 
drought in their history. 

(f) The permanency of free-homestead settlement. Measured by the 
percentage of cancellations between "entry" and patent, the free­
homestead system presents a truly appalling record of casualties. 

The- relative permanency of land sales has already been outlined 
(see above, section 3 of this chapter), though the conclusion is-:Oot 

· --always confirmed in detail.U The C. P. R. and several other rail­
ways have enviable records for permanent settlement. In so far as 
settlement was made subservient to traffic, permanency was·of the 
essence of the contract. The personal covenant was seldom enforced .• 

so long as the purchaser stood by his obligations. Cancellations and 
revestments of less than 23 per cent. in acreage and 3 3% per cent. 
in price indicate a stabilizing and encouraging oversight on the part 
of the Company. The amortization plan of 1923 (see Chapter V, 
section 3) was perhaps the most generous ever devised by such an 
agency. 

By comparison- with these results the casualties between entry 
and patent for the free homestead reach alarming proportions.: -For-.:._ 

the whole period of Dominion Lands 40 per cent. (see Chapter X, _ 
section 2) would be a conservative estimate. Of nearly 100,000,000 
acres under homestead entry less than 59,000,000 acres were duly 
"proved" and patented or still remained as unpatented homesteads: · 
For the Province of Alberta nearly 16,000,000 acres out cHess than 
35,000,000 acres of homestead entries were cancelled from 1905 to 
1930-nearly 46 p�r cent. For Saskatchewan about 57 per cent.-_ of 
homestead entries from 1911 to 1931 were cancelled. To this IJUI.St 

· }?e added the vast area of homestead e�ies d�. proved �an4� 
·.. 1' School lands, for instance, which were sold, as a rule, at maximum prices during "boom" period• 

to oettlers already established in the-neighbourhood, underwent excenive cancellationt duri111 cnaoii!J 
perioda of depreaaion. (See Chapter VI, oectioo 6.) 
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patented only to oe sold at the- earliest possible moment to the 
speculator or land company. More devastating still was the acreage 
technically "proved" and patented by the urban "professional 
homesteader" or individual speculator, andneld, unproductive and 
unoccupied, for a rising market. Beyond this again was a more 
poignant category of desolation. By 1921 the trail of the abandoned 
homestead-wrecks of bona-fide enterprise, homestead, buildings, 
machinery, and not least of all, the five or six years of the home­
steader's life and that of his wife and family-was already traceable 
in Western Canada. By 1926 whole regions showed a ratio of 
abandoned farms ranging from 10 to 60 per cent. (see section (g) 
below, and Figs. 37, 40 and 41). The ravages of drought since 1930 
are as yet incalculable, but these are subject to no human computa­
tion, and "land policy" becomes almost an empty phrase . .  

Much of this wastage in the aggregate represents not unforeseen 
disaster but the normal attrition which has gone on unceasingly_: 
upon every frontier. Every prairie city, town, or viilage, has .been 
surrounded at one time or another by a wilderness of unproduci:Tve 
homesteads, "entered" and in many cases patented by urban .home­
steaders of every occupation-the local barber, the plumber, the 
grocery clerk, the school teacher, the lawyer, the printer, and the 
village doctor (see Chapter IX, section 4). Every expedient known 
to the "professional homesteader" was resorted to in order to cir­
cumvent the residence requirements of the Act. This was wasteful 
enough when the patented homestead could be transferred to the 
large land company with facilities-in some cases exceptional-for 
disposing of it to an actual settler. But the "professional home­
stead" usually went farther and fared worse. The absentee home-_ 
steader frequently left his "habitable house" to dilapidati9n, w�ile _ 
his "improved farm" infested the neighbourhood with weeds.:....:.:th.e- -
whole quarter section unprofitable for agricultural settlement and a 
blight upon the urban community which held it in mortmain. ToQ. 
often the farmer himself surrendered to the' spirit of the times and_ . 
sold his homestead where he could. Every land "boom"_carried 
farm acreage out of cultivation into speculative currency. The 
process was not better perhaps and certainly not worse than the 
practice of "commutation" which invited the scathing prq_tests of 
the Land Office in the United States. In North Dakota by 1903 _ 
about 60 per cent. of homestead entries were- bein�ommutetf": 
to purchase, and "not Oil£ in a hundred is ever occupied as a home 
after commutation." 

...... _ 
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·The most serious wastage of the free-homestead system, however, 
was not in acreage but in human material. The attrition between 
entry and patent, as we have seen, had nothing to show for itself but 
the ominous gaps in the patent registers.- Much or this may be 
traceable to haphazard allocation, without the range of choice or 
scrutiny enjoyed by the purchaser with a little ready capital to 
invest. The queues of homesteaders lined up for days at the land 
offices had to take their chances. Beyond a doubt also there was 
unwarranted optimism which overrode all official restraint when 
this mass movement gained momentum towards the Western­
Canadian frontier. Elementary facts of physiography were too often 
discounted in haste after a "bumper crop", and repentance came too 
late to forestall disaster. A small percentage of technical "cancella­
ations" may be attributed to the fraudulent practice of "blanketing" 
homesteads in the technique of the less reputable land companies: 
fictitious entries, made by attorney, and obligingly withdrawn to 
make way for prospective purchasers of the adjoining quarter sec­
tions. When all allowances are made, however, the "free".home- · 
"Stead has been a costly feature of land settlement. Could. its most 
serious defects have been forestalled by a different "land pqlicy"? 

(g) Much of the preventable wastage of human material is easily 
criticir.ed after the fact. In regions so largely sub-humid or semi-arid, 
not only success but survival itself depends upon the rainfall. The 
reservation of certain areas for grazing purposes from the outset 
might_ have saved many an unwary homesteader from disaster. 
When it took the for.m of a conflict of interest between the rancher 
and the homesteader, scientific data seldom had the casting vote. 
When a division was at last attempted in 1905 and in 1913 it was the 
interest of the· rancher that was at stake; and the subsequent 
pressure of immigration too often carried away the barrierS, :and left 
the most difficult decision of the frontier to be made by a process of 
trial and error, by those least fitted to make it or to face the bitter 
consequences. 

From 1876 (39 Vict., c. 19) grazing leases (see Chapter XI, section-
2) were made subject to cancellation at two years notic� if the lands 
were required Ior settlement. Instead of warning off the home­
steader from areas of submarginal agriculture, it was thought 
necessary to warn off the ran-cher from encroaching upon thel'ange 
of the free homestead, and to give the ln::rmest� right of. way in 
case of conflict between the two. From 1887 to 1903 open leases were 
'Still the rule, terminable fot:-homeatead entry at summary-_notice . 
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. In 1905 (February IS and JuLy 27) for the first time closed leases 
were introduced south of the twenty-ninth township in Alberta and 
in certain corresponding sections of Saskatchewan; but the operi 
lease still left the function of marginal territory indeterminate. Pre­
liminary inspection and supervision (July 27, 1905) went far to 
differentiate between the ranch and normal agriculture: the official 
report of the Inspector of Ranches was now necessary for closed 
leases, but the precaution was still designed to prevent the rancher 
from overrunning the homestead and not to save the homesteader 
from courting disaster upon the range. , 

These were but feeble barriers to the migration which swarmed 
out upon the prairies during the decade and a half of maximum 
settlement. In Canada as in the United States all sorts of pressure 
could be relied upon to destroy official restraint. Until 1908 the 
odd-numbered sections at least were still reserved for the '·'.selection" 
of land subsidies by the railways. When the railway land grant 
system was liquidated by the Dominion Lands Act of that year, the 
chief concern of the critics of the bill seems to have been to limit the­
ra�ge not of the homestead but of the pre-emption and pur�hased. 

homestead privileges associated with it. These were finally re­
stricted to a definite tract (roughly from Moose Jaw to Calgary, and 
from Battleford to the international boundary) and were prohibited 
altogether in townships in which the railways had selected 8 sections 
out of the 36 as land subsidies (Figs. 26 and 43). "The great reserva­
tions . . . by which provision was made for land grants to railways" 
were z:lOW released, and the whole range of Dominion Lands, unless 
specifically reserved for other purposes, was thrown open for home­
stead entry. 

The speed with which eligible agricultural lands now approached 
depletion is indicated in the statistics of homestead. entries. �e_e 
Table XXI). From about 30,000 entries in 1908, the number 
bounded up to 38,600 in 1909, about 41,300 in 1910, 44,200 in 1911; 
receding to 38,800 in 1912, about 33,300 in 1913, 29,900 in 1914, and 
23,300 in 1915 (see above, Fig. 34). Receding still more rapidly-to-
16,600 in 1916, 10,900 in 1917, 8,100 in 1918, it sank to less than 
3,500 in 1925 and never substantially recovered. The acreage of pre­
emptions purch-ased by these homesteaders bounded also to 2,230,-
000 acres in 1909, and 2,400,000 in 1910; receding in 19-11 to _i.935,-
000 acres, 1,428,000. acres in 1912, 1,025,000 acres in 1913, 584,.000 
acres in 1914, and a little over 200,000acres in�15. Meanwhile 
cancellations gainea so rapidly upon pre-emption entries that in 
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1915 in Alberta they stood about equal at 119,000 acres (see Tables 
XVII and XVIII, pp. 422-423). By the end of the war years 
the free-hmnestead system, with its concomitants the pre-emption 
and the purchased homestead, had practically come to an end. 

While little was done to forewarn the unwary homesteader during 
the deceptive years of supernormal rainfall, there was a final 
attempt in 1913 to delimit an area in which the "closed lease" for 
grazing might permanently be maintained. This area as set aside 
by the Pope Commission of 1912 (see Chapter XI, section 2, p. 440) 
is shown in Figure 29. It was already apparent that "lands_ad­
jacent to leases and unfit for agricuitural purposes have been home­
steaded with disastrous consequences both to the homesteader and 
to the rancher". The homesteader was to be allowed to "sell his 
improvements to a lessee and be given a. right of re-entry outside 
the restricted area." But the chief concern was still for the rancher 
rather than the homesteader, and the most depressing aspects of the 
free-homestead syst�m were yet to come. 

During the early twenties the acreage of occupied land_�·and t� 
rural population of the Prairie Provinces were still both aavancing 
in the aggregate, but there were serious recessions. A process more 
ominous than the wastage between "entry" and "patent", or the 
drift of the patented homestead to the speculator, was already 
discernible; and its ravages urrder the scourge of drought and eco­
nomic depression have since reached the proportions of a national 

, disaster. By 1926 the abandoned homestead had become a major 
problem in southeastern Alberta. Several of the census districts 
showed mor� than 50 per cent. of once occupied homesteads given 
over to desolation (see Figure 37). Elsewhere also the same 
"abomination of desolation" was now traceable. Between the lakes 
in Manitoba from 20 to 40 per cent. of farm acreage was now abat)­
doned. In Saskatchewan no census division as yet showed �ore­
than 10 per cent. of abandoned farms. 

But the quinquennial census of 1936 told a different tale. _As 
late as 1931 increases in rural population for the Prairie Provinces -
are still effectively maintained (Figs. 38 and 39). But th� ominous 
recessions of 1926 in Alberta and Manitoba (Fig. 40) have now 
spread to southern Saskatchewan-the beginning of a retreat to 
which no halt has-as yet been called (Fig. 41). The ultim!lte mc:·�­
ing of this retreat it would be rg�.sh at the present time to forecast: 
A devastating drought over vast regions oi.jVester.Aor�anada is- ·apt 
Jo obliterate ranch and homestead alike; and to obliterate "land 
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to devise such a "long�distance'7-technique or to implement it )n 
practice with "men of mortal mould". "Strip farming", improved 
crop rotation, and summer-fallowing, ten thousand local projects 
for water conservation, "dug-outs", and a -dozen other devices of 
improved dry farming, will all be indispensable in seasons of sub­
normal rainfall. In years of plenty they are all too.apt to be 
dispensed with altogether. Unfortunately the span of human life 
is too short for ·many cycles like this. It may become increasingly 
the task of governments to foresee what cannot be forestalled; to 
strike a balance between prosperity and depression, and to purvey -
to the farmer the technique and facilities. which he is unable to 
provide fot himself. 

6. Provincial Policies and Problems 
Tl}.is brief recapitulation of Dominion Lands policy might appro­

priately have concluded with a forecast of provincial policy .after 
the transfer of 1930. Had this s-urvey been published, as origiflally · 
intended, in J934, the immediate problems and policies of the pro­
vinces might at that time have been stated with considera-ble pre­
cision. Each of the Prairie PrQvinces had developed strong and 
efficient administration, recruited as a rule from the Department of 
the Interior, but intent upon adapting to provincial purposes the 
technique and experience employed during the cycle of Dominion 
Lands "for the purposes of the Dominion". 

Since 1934 the vicissitudes of drought, shifting markets, and 
world· depression have wrought havoc with Western Canadian agri­
culture, and have reduced to chaos any attempt to implement 
permanent land policies. Provincial Land Acts and regulations 
remain, but the outlook is seriously impaired. The basic Qrdolems­
have long since reached national dimensions, and it will require the 
closest cooperation between federal and provincial departments to 
ensure anything like an ordered economy for Western Canada: 

It was obvious from the outset that two lines of reorganization · 
would be necessary. One of these was implicit in the aftered func­
tions of the public lands themselves: provincial purposes with 
regard to them were vastly different from "the purposes of the 
Dominion", and would entail a different technique. The se-cond 
set of problems was largely a direct inhefi.;ance ft;Qm the Doonnion. 
The federal government, to be sure, had completed its task of settle­
ment in so far as railways an&_free l�_nd :ould effect settlement;_bu} 
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I� concluding the discussion of lang_�settle�ent 

the following excerpt from, The Case for Alberta, �eem� - �· .. ' -:: "" 
appropriate. 

\-�(.. c.��e.. �t.� �\\�,� 
J"L 
S"li 

CHAPTER _IV. 14 3 � ).-' 

land Settlement Policies and Resulting P�oblems 
. The present economic and financial problems of Alberta, 

cannot be fully comprehended or m1derstood without a knowl­
edge of the early history of the Province, particularly with res­
pect to the nature-and method of land settlement. The rapidity 
of settlement and its scattered nature soon made heavy de­
mands upon the limited revenues of the Province in the early 
years of its history. Governments were encouraged to embark 
upon enterprises involving large guarantees and heavy borrow­
ings, which have since had 'serious repercussions on the financial 
position of the Province. Topography and climate, and settle­
ment in unfavourahle areas, have given rise to problems of 
rehabilitation which are n ow engaging the serious attention of 
both the Dominion· and the Provincial Governments. A brief 
review of the manner in which land settlement was promoted and' 

encouraged and the problems which resulted therefrom may 
serve to give the people of Canada a clearer understanding of the 
financial disabilities under which the Province now labours. 

Inspired from the beginning with a determination to bring 
the whole of British North America into Confederation, the Do­
minion, after 1867, promptly undertook to secure _control of all 

�,.p, � 

the unorganized territory lying outside the boundaries of the 
original Provinces. In 1870, with the assistance of the Imperial 
Government, a settlement was finally completed with the Hud­
son's Bay Company, by which that Company surrendered its 
rights in all the Northwest Territories and ·Rupert's Land in 
consideration for land grants consisting of one-twentieth of the 
lands surveyed into townships .extending from thTinteinational 
Boundary to the North Saskatchewan __ River. The next major 
accomplishment was to bring the Crown Colony of British.: -
Columbia into the union, and in order to meet the conditions 
imposed by that Colony, the Dominion agreed to build a line of 
railway to connect the Pacific Coast with Central Canada. 
That undertaking to the young Confederation was one of col­
ossal proportions, involving not only the building of two thoQ- - 1 

sand miles of railway across unsettled prairies, and through 
rough and mountainous country but also the colonization and· 
settlement of the territory through which the railway had to 
pass. Thus two great problems came into being, firstly, railway1 
Mnstruction in the West, and secondly, settlement of the prairies 
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--The Dominion eventually settled upon a policy of building 
the railway through _!he instrumentality of a private corpora-� �- t'­
tion, the Canadian Pacific Railway,-which was aided by genero�s C .. 
gr:mts of land. The original'land subsidy was 25 million acres, .. 1..""'0 • 
with the mineral rights included. This was subsequently re-
duced, however, by the Government retaining a substantial 
acreage to cancel an obligation of the railway company to the 
Government, on terms which were mutually agreed upon. This 
11cttlement ·had the effect of reducing the total land grant to 
approximately 18 million acres. Other benefits and privileges 
were conferred upon the company, in.cluding a perpetual exemp-
tion from taxation of its main line properties and tax exemption -

of its land and mineral rights for twenty years after the grant 
from the Crown. These exemptions proved to be a very great 
handicap to the Provincial Government, and a much greater one 
to the Municipal Units which were subsequently established after • 
the formation of the Province. · 

As .time went on, additional land subsidies were promised to 
the Canadian Pacifi.c Railway for subsidiary lines and to other 
-railway companies such as the Calgary and Edmonton amfthe 
Alberta Railway and Irrigation Company, until more than 55 
million acres of prairie lands had been so pledged. Only two­
thirds of this acreage was eventually earned by actual construc­
tion. Long before 1905, the policy of subsidizing railway c;on­
struction by land grants had been discontinued, but the process of 
selecting the lands already earned, and the aftermath of tax 
exemption, remained for many years to vex the growing commu­
nities of the West. It is estimated that the selection of railwayl 
lands in Alberta has amounted to about 13,120,000 acres. It 
should be pointed out that practically the whole burden of pro-. 
viding land for these railway subsidies, not only for th.e :rail-. 
ways within Saskatchewan ana Alberta, but as well for the par: -

· tions of the Canadian Pacific Railway lying in Western Ontario 
and British Columbia, fell upon the three Prairie Provinces.- ' 

As already stated, the task of settling the Prairies with per-. -
manent agriculturists became closely linked up with that of rail­
way construction. - Immigration and colonization became pro­
minent features of national policy. From 1870 onwarq, for the 
n�xt twenty-five years, the Dominion actively promoted lalig. 
settlement; Canadian agencies were e8tablislfea in Lorrdoti, · 
Dublin, Belfast, Glasgow and Antwerp with travelling· agents in _ 
other centres of population. Tne usual publicity methods .Were. 
adopted. Progress however was comparatively slow. Shortly 
before 1900 the Dominion Government gave to this colonization 
policy a greatly increa.sed importance in its national programme, 
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and this increased effort synchronizing with very favourable 
world _conditions, ga-ve to West�rn settlement a new and- power-;.. 
ful stimulus. In the five years from 1901 to 1905 (inclusive)', 
there were granted in the territory that is now Alberta, about 
40,000 homesteads. By 1905 there were -sufficient- settlers be­
tween Manitoba and the Rocky Mountains, to justify the Do­
minion Government in organizing the two Provinces of Sas­
katchewan and Alberta, with a population estimated at over 
200,000 each. 

Thus Alberta commenced its Provincial career on the flood 
tide of immigration and settlement activity. High rates of in-­
terest were demanded and paid,· while . capital in abundance 
awaited investment and provided for the construction of rail­
ways and communication and public services. These in turn en-

• couraged more rapid immigration. For the first few years after 
1905, the progress of colonization and development was so great, 
as to be almost without parallel in modern history. Since the 
turn of the century the population within the area that i� now _ 
Alberta has increased in approximately the same ratio as dfd the · 
population of England between Queen Elizabeth's day and our 
own. 

1. 

When it is remembered thafthis great settlement took place 
over an immense area at a time when its climatic characteristics 
were but imperfectly known, and its soils had not been investi­
gated, the possibilities of error and maladjustment may easily 
be imagined, and experience was to prove how serious these 
errors were, both for the individual and for the Government of 
the Province. 

The rapidity and extent of settlement instituted by: t_h� 
Dominion Government resulted in heavy demands upon the 
revenues of the Province. The Central Provinces had been 
building highways for at least a generation before Alberta -w�s 
created a Province, and before the automobile and truck were· 
known. In Alberta the automobile was creating demands for 
improved roads- even while in many parts a rapidly growing 
and wide spread settlement was _clamouring for. these primary 
_facilities. Ferries had to be. provided and bridges hadt'! be 
built. The Government, even in the fir'st yeaT� of its histOry, 
spent more for these purposes annually than it received in subsi­
dies from the Dominion Government. - While meetin_g� �hese de­
mands incidental to widely scattered colonization and- settle­
ment, the Government was also called upon to meet the burdens 
resulting fro� new conceptions of governmental services. Even 
the older Provinces with their well settled and well established 
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- pulations, which had Ion� since passed the colonization stage, �und great difficulty �n meeting these new demands out o!, Qr-
dinnrY revenue. -

In addition to the constant pressure of the problem of pro-
,·idin� the revenue to meet the steadily increasing -demands for 
J:'O\'crnmental services, a number of special problems emerged 
from these early years all more or less arising from the same 
ba�ic cause, that is a Provincial Government endeavouring to 
meet the requirements of an unrestricted flow of immigration. 
Before considering these special problems, however, it is neces-_ ury to appraise more fully the general aim and object of the 
colonization policies adopted, and the me�hod of land settlement 
resulting from these policies. 

1. SETTLEMENT POLICIES WERE NATIONAL IN SCOPE AND AIM 
In the first place, Western settlement was part of a general 

Jlational policy designed not only to complete the physical ba&.is 
of Co!lfederation by providing, as far as practicable, continuous _ 
�ttlcment from coast to coast, but also to promote the industrial • 

� development of the older Provinces. The Imperial Order in 
Council, following the deed of surrender from the Hudson's 
Ray Company, transferred the lands of the Northwest Tern-· 
tories and Rupert's Land to the Dominion Government as a 
trust for the people who would settle therein. The immigration 
nnd colonization policies, however, were not designed solely to 
promote the interests and welfare of the people who might settle 
in this area but were designed to promote the general welfare 
for the whole of Canad_a. ' 

The accuracy of this statement is fully established by a per-· 
u�al of the debates in the Dominion Parliament on the Autonmny­
Bills introduced by Sir Wilfrid Laurier in 1905. It is now a 
matter of common knowledge that, in organizing the two Prov .. 
inces of Alberta and Saskatchewan, the Dominion Govermnept _ 
departed from a principle which, excepting in the ca.,se ·of the 
Province of Manitoba, had been consistently followed when the 
privileges of self-g-overnment had been accorded the other Prov­
inces of Canada; that is, the control of the public domain :\"f.as 
not transferred to these Provinces but was held by the Dominion 
Government and an annual grant in lieu Oflandsw;,s paid to the 
Provinces as compensation for the rights which had been '!ith•; 
held. It is equally a matter o!common knowledge that the re_a­
sen given for withholding the public lands from� these Provinces 
Was to insure that land settlement policies would not be adopted 
by the Provinces w.hich would conflict with the immigration­
policies adopted by the Dominion Government. In other words 
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the Dominion Government wished to insure that the efforts 
then being made to attract immigrants to Canada would not be 
impeded or thwarted by polici�s which might be established·by 
the Provincial Governments looking exclusively to the interestS 
of the Provinces. Indeed some of the st..atements made prior to 
1905 and at that time reveal the aim and purpose of the immi­
gration policies of the Dominion. 

In 1903 the Honorable Clifford Sifton used these words: "I 
want the House to understand the policy which this Government 
is following. It is endeavouring to build up a consuming and pro­
ducing population in our vast western country for the purpose 
of giving legitimate occupation, withou

.
t excessive duties, on a 

legitimate business basis, to the mechanics and artisans in East­
ern Canada; and it is not necessal,"Y in order to give that occupa­
tion that we should have a fiscal policy which is oppressive to 
the people who are actually furnishing the money to pay for-the 
goods which are produced in Eastern Canada." In passing it is 
interesting at least to note that the speaker recognized that hfgh 
protective tariffs would be a burden upon the agriculturafsettle- : 
ment of Western Canada. · 

Again in 1905 the same speaker used these words: '$o, Mr. 
Speaker, I am clear upon that point; and if there is anything I 
can say to the Members of this House that I think should com­
mend itself to the judgment of both sides, I would say that noth­
ing could be done which would more certainly imperil a success­
ful settlement policy upon which the greatness and increase in 
the financial str�ngth and resources of Canada depend than, 
under any circumstances, to allow the public lands of the Prairie 
Provinces to pass from the control of the Dominion Government.u 

Again in the same year the Honourable Frank Oliver; then .. ·· 
Minister of the Interior, used these words: 

-

"This Dominion of Canada can make millions out of the , 
lands of the North-west, and never sell an acre; it has made 
millions out of these lands without selling an acre. The- - -
increase in our customs returns, the increace in our trade 
and commerce, the increase in our manufa�tures is to a very 
large extent due to the increase in settlement on the free 
lands of the North-West Territories. The prosperity this 
Dominion is enjoying to-day is to a very large extent due 
to the fact that the lands of the North-West T�rritories h�ve::= 
:been given away and that people have taken them. I say 
that the interest of the Dominion is to secure the settlement _ _  
of the lands, and whether with a price or without a price- � 

makes little or no difference. It is worth the while-of the- _ ' 

"Dominion to spend hundreds of thousands of dollars in prO:. 
moting immigration to that country and to spend thousands 
and thousands of dollars in surveying and administerins-

. these lands, and ihen to �ive them away." 
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These facts. therefore, seem to be clear and 'indisputable: 
-_ 1: That the Dominion Go�ern�e

_
nt maintai!led the con�ol v 

o! the public landl:L, of the Provmce m 1905. , _, _ 
2. That the policies adopted in promoting immigration 

looked to the interests of mechanics and artisans in Eastern / 
Canada , and to the financial strength and general-prosperity �f 
the whole Dominion. 

3. That the Dominion Government was responsible for the 
large land subsidies to the railways, and the method of select!ng v 

lands granted to these railways. 
4. That the Dominion Government i1'1 equally responsible for 

the method of selection allowed the Hudson's Bay Company as ., 
already defined herein. 

5. That the Dominion Government" is responsible for a / 
homestead policy which confined homesteading to the even num­
�red sections. 

Speedy settlement rather than secure settlement was appar-J 
ently the major purpose at that time. A recent writer tells us. · 
.. A vigorous propaganda was instituted in Great Britain, United -
States and selected European countries ; immigration branches 
were opened, every possible means of advertisement was used, 
and a bonus was offered to agents for each immigrant secured. 
During the decade from 1898 to 1-908 about seven million dollars 
wns spent by the Immigration Branch of the Department of the 
lntcrior."ll> 

In 1911 Arthur Hawkes was appointed by the Dominion, to 
make a study of ways to increase the flow of immigrants. He 
strongly urged the expansion of propaganda to advertise the 
possibilities in the Dominion. He states, "The report is based 
on the facts that the ultimate justification for a vast and segm-_ 
ingly endless inflow of capital to Canada must be a producing -
population on the soil, and that natural increase cannot keep 
pace with the opportunities that are being opened up."<2> Again" 
he states, "The total cost of immigration - $1,028,000 - does­
not amount to a stockbroker's commission on the capitaLbrought 
in by the immigrants; to say nothing of the money invested on 
account of their coming. Besides, the Dominion Treasury makes 
a profit on every immigrant from his arrival in the country.'�·(3) 
Propaganda in the United Kingdom took five main lines; d_is� 
tri�ution of special literature, delivery· of-lecture(' newspaper 
ad\·ertising and publicitl!, displays of Canadian products, activt--
ties of railway companies. _ ___ -- _: __ - -

. 
fll � G. Re�olds-"The British Immigrant: His Social and Economic AdJustment In -
111 }t liOAda,' Oxford Unlver�ltv Pres..�. 1935, p. 38. m lbtif'rt on Immisratlon, Utili, p. t . .. p. 33. 
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-
The huge grants of land to the Canadian Pacific Railway 

enlisted the pecuniary interest of a great private enterprise in a #· 
greater inflow of immigrants. The Canadian Pacific Railway 

I 
C· ' fl'.,l 

Company became the greatest colonizing agency in Canada, and · ().rl"fl' 
its slogan, "Ask the C.P.R. about Canada",_was no id_Ie one. By 
1923, over 100,000 farms in Western Canada had been settled-
directly through the efforts of this company according' to Sir 
Edward Beatty. m These facts are reported not by way of 
blame, but merely to indicate that national problems have arisen 
due to a national policy and all our Governments must unite in 
implementing a solution. 

It is not intended to suggest tha� the colonization policy of 
the Dominion Government, was formulated with an entire dis­
regard of the interests of Western Canada. It is suggested that 
it was designed for the benefit of Canada generally, to increal'le 
Canada's export trade by bringing the western plains info prO­
duction, and to extend a market for the industries of Eastern_ 
Canada,�and that the disabilities to the Provincial Govern�ent 
resulting from a policy of speedy settlement, were not fully aP­
preciated. From the standpoint of the nation, it has been argued 
that the policy, of which western settlement was a necessary 
part, has fully jq.stified itself. If, however, experience has 
shown that this method of settlement has left a train of difficul­
ties and embarrassments for those who became responsible for 
Provincial and Municipal Government, and if inequalities impli­
cit in the situation of the West have become manifest. it does 
seem reasonable to expect that the resulting burdens should be 
borne mainly by the Dominion Government. 

2. THE WIDE DISPERSION OF SETTLEMENT 

With great rapidity settlement spread over the Provin�� -�f-�..:: ... 
Alberta, from its southern corners north to the Peace River dis­
trict, and this Province-wide dispersion of settlement has created- " 
insurmountable difficulties for individual settlers, for rernote -
communities, and for government alike. Some of this undue dis­
persion may be attributed to the settler, to whom far pastures 
looked green, and who hoped that the railway would soon catc� 
up with him, no matter how far O!,lt he went, and that he- would-­
gain in time by increasing values. Specu!!!ion, _wtureso111e- � 
ness; and im�rudence doub:less played their �art, but the more4 _ 
potent �ause Is to be founa m the general policy of land seti;let · � 
ment already discussed, and of tilTs policy the opening ot hinds� 
for homestead entry was a decisive factor. The land reserved 

(J) Z. '1'. CUJ.llton-"Asslated EmlgraUon and Land Settlement." 1928, McGlU Unl· 
\'erltty, P. '10. • - . ' 
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from settlement in ever.y townsnip oJ 36 sections bulked large. 

Sections 1 1  and 29 were reserved for schools; the Hudson's Bay 

Company was given sections 8 and 26 in every fifth township 
and section 8 and the south half and north-west quarter_ of 26 in 
all other townships, extending from the International Boundary 

1���''' 
M"c 
J�ul-�,,;. 

to the North Saskatchewan River. The Canadian Pacific Rail­
wny Company was entitled to select odd-numbered sections 
am·where in the Province up to the limit of its allotment. The 
Calgary and Edmonton Railway and the Alberta Railway and Ir­
rigation Company were entitled to select odd-numbered sections 
within 20 miles of either side of their lines.<!> Thus these allot­
ments forced homestead and other settlement largely into the 
remaining sections and all together contri'buted to the scattered 
character of the settlement. The holding of large areas by land 
tompanies which naturally sought to settle their own landst anc!_ . 
the extravagant hopes for early railway facilities, even for very 
remote Re"ttlements, all contributed to a seriously wasteful dis- -
JWrsion, with the resulting- difficulty of sunplying such nece�:-­
IIRTY services as roads and schools. With the passage of years 
Increased railway and highway facilities have lessened the dif­
ficulty but in manv areas children �tili travel long distances to 
11chool daily. and there is a constant withdrawal from fa.l"lll" of 
fnmilies that can no longer tolerate the isolation from medical aid. 
or from educational facilities. As an extreme illustration of 
remote settlement. as late as 1914. it is on record that the fil'f\t 
carload of wheat to be shipped out of the Peace River countey 
was grown at Vanrena and hauled by team more than 100 miles 
over the old trail to the railway at Reno. <2> 

.. 

When the Province assumed control of its land in- 1930.-it."' _ 
lmnofled restrictions on its homestead entries. with respect to 
rH�tance from a railwav and as to the character of the land �Pt­
tled. but before the Province was in a position to exercise :tnv 
control. the peak of settlement had passed. Serious as the con-:· 
�eonences of dispersed settlement have been for the ordinary ad­
ministration of the

- Province. they were to prove yet more ser­
ious. as remote districts and isolated settlers came to sh!lrP n� to 
de5ire to share, in the �id er Tange of social services which gov. 
ernments to-day are un..Q.er obligation to contempta£e. -. :: 

The scattered character of__population places heavy burdens l 
uoon the people and the Government: The great distances to 
ad.equate shoppjng centres, schools. churches and places of enter .. . tamment is a handicap to � successful and contented farming 

���) �h fhl!!e 1lne11 werp •11b�eouentl:v takf'n c:wPr bv fh"! CP'R. · ..... nadlan J'rontl�m� of Sl!'tUement, Vol. VI. p. 40. by c;:."A. DaWIOR, 
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population. Alberta has about 20 per cent more miles of tele­
phone wire per station than is the case in Ontario, as indicated in 

-- Table I.(l) The number of miles of highway per 1,000 popula­
tion in the several Provinces is also indicated. 

TABLEI -

Ratio of Ratio of . . .  

Miles of Miles of 
Occupied Occupied 

Highway Wire per 
Acres Acres 

per 1,000 To Total To Rural 
Po.Pulation. 

Telephone Population Population 
(Acres)" (Acres) . . 

Prince Edward Island ...... 41 1.47 - 13.53 17.61 
Nova Scotia ..................•..•. . 29 2.38 8.39 15.30 
Nrw 1\runswick ................ 28 2.11 10.17 14.87 
Qu<'bt'C ............................... 12 4.69 6.02 16.31 
Ontario ····························· 20 4.31 6.66 17.10 
M:mitoba ··························· 49 5.18 21.61 

-
39.39 

s.,�katchewan .................... 169 5.22 60.40 88.25 
A lt>t'rta ·····.·············•········ 123 5.15 53.28 86.02 
Hrrtil'h Columbia .............. 32 3.39 5.10 11.82 
CAN�A ............................ 42 4.30 -· 
-

Alberta has to maintain 500 per cent more miles of high­
ways per 1,000 people than Ontario, and 200 per cent more than 
the people of Canada generally. - The travelling health clinic, to 
b<' discussed later, maintained by Alberta since 1921 at consider­
able cost, is a direct outgrowth of the sparse settlement. Settle­
ments long distances from the nearest doctors compelled the 
Province to bring health services within reach. This tabulation 
al!!o 11hows that the number of occupied acres per person in the 
West is much higher than in the central Provinces. 

Whether the -Province, had it been in control of the:Jandi·­
would have followed a policy which would have proven less bur.;.­
dt"n!lotne in the long run cannot be dogmatically asserted. How· • 

tHr, the Province close to the facts, conscious of the problem of 
�·r•witling schools, roads and other governmental facilities pos­
�:b!y would have been quicker to sense the potential dangers of 
" too rapid and scattered settlement. Indeed in the late 1920's 
tht Premier of Alberta, fully conscious of the implications of the 
uttlcmcnt policy, urged greater selectivity and a reduction -ffi.:: 
t.·Jmbers. Had the Province been in control of !lw..natural-te-: 
&wrJrres, a sounder settlement policy wouid'Probably have bee� 
nol ,·ed. This difference-of interest is well expressed by Honour--- � 
4h:� Frank Oliver, Minister of -t-he Interi{)r: "One honourable-· 
ttntlcman said that the lands could be better administered by 
lU C.-.d• Year Book, 1&38 "lvea Alberta road mileagt: � IJ1),000, whereat l� fb0Ql4- -.. JO.OOO. t D • 
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the Province than by the Dominion because the people of �he 
Province were closer on the ground and the interests of the Prov­
ince, he said, were just the same as the interests of the Domin­
ion. I beg to differ; their interests are not the same. The inter­
t'.!lt of a Province in the land is in the revenue it can derive fr�m 
the sale of the lands ; the interest of the Dominion in the lands is 
In the revenue that it can derive from the settler who makes that 
land productive . . .  But the Province is not in that position. _ 
The Province derives no revenue from the custom!'� duties or from 
the wealth which the settler creates. Every Rettler who goes on 
land in the North-west Territories is a bill of expense to the PrO­
\'incial Government. That settler requires a road made, he 
requires a school supported, he requires the advantages of muni­
cipal organization, and these have to be provided for him out of 
the funds of the Provincial Government, so that as a matter of 
fact the tendency of the Provincial Government is to- get such 
money as it can out of the land and to prevent settlement from 
spreading any further than can be helped. On the othe.:t:· hand,. 
the interest of the Dominion is to get the settlers on the land, to' 
scatter them_ far and wide so long as they are good settlers and . 
they get good land."Col) 

These are the words, be it remembered, of the then Minister 
of the Interior, whose Department of Government was respon­
sible for carrying into effect the immigration and colonization 
policy of his Government. They can be presumed, therefore, to 
voice the general viewpoint not only of his Department but also 
of the Government of the day. It is doubtful if any qther words 
can more clearly indicate the contrast in the effect of the free 
h cstead olic . To the Dominion Government and to Canada 
generally it was a great boon financially and commerCI y;_ 9 
the Province it was a burden of expense that made a consta!lt 

l!_rain on the financial resources of the new commumty. --
3. SETTLEMENT OF MARGINAL AND SUB-MARGINAL LANDS 

That, in the settlement of Alberta, large tracts ot land were 
opened for settlement which experience has shown to be un­
suited for permanent agricultural use is too well known to call for 
elaborate statement. The most serious instance is found in ·what 
has come to be known as the 

-
Palliser Triangle which incl�des a 

-semi-arid and arid area in the south-::eastel.-nportion if _.the 
Province and extends throughout a large part of southern -Sa�­
katchewan. In the portion of-this area lying in Alberta.. successive 
-periods of drought years led the Government of Alberta to under-. 
take plans of rehabilitation and resettlement, while the disastrous 
conditions prevailing throughout the entire area in Al'bert� Jl,nd 
U) H•m•r{l, lPO�, Vol. II..115�. \ . ·� . ·�;. \' 
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.Saskatchewan finally convinced the Dominion Government that · 
extensive plans of rehabilitation should be undertaken and these 
are now being carried forward under the terms of The Prairie 
Farm Rehabilitation Act. After making every allowance for the 
greater knowledge and wisdom which �xperienc� has brought, 
nevertheless, from a study of the Sessional Papers of the Depart­
ment of the Interior and of the reports of surveyors and explorers, 
it would seem that ample warning had been given of the unsuit­
ability of this area to any other form of agricultural production 
than that of ranching. Without appearing to be unduly critical! 
therefore, one may now suggest that if less attention had be�n 
given to speed of settlement and more attention to the ultimate 
success of the settler on the land, large parts of this area would 
not have been thrown open under a homestead policy. 

Viewed from the standpoint of the s�ttler only, it may even 
be said that it was a mistake to locate the first transcontinental 
railway across this semi-arid belt rather than through the north­
ern fertile belt as first proposed in Sanford Fleming's �urvey. 
However, national considerations prevailed and the southern 

-···· route was chosen in order .to check the tendency of railway com­
panies in the United States to project branch lines across tbe 
International Border to tap Canadian territory.(l) The' effect Qf 
this decision in subsequently forcing all freight traffic to and 
from this Province over the long route to Eastern Canada will 
be dealt with elsewhere. 

That the Canadian Pacific Railway Company was aware ofl 
the doubtful value of lands in the southern part of Alberta and 
Saskatchewan, is evidenced by the fact that it selected its allot­
ment largely from the more northerly parts of Alberta �nd 
Saskatchewan. Very little land was chosen by this company 
from the territory from Moose Jaw 

'
westward to the- Rocky 

Mountains, at least until it was persuaded that irrigation would 
be suc.cessful, when certain lands were selected by the company 
and were granted in a block. For the most part, the comn.any_\ 
made its selections in the area between Edmonton and Battleford. 
Any information possessed by this company as to th� nature of 
the lands in the southerly part of these Provinces was equally . 
available to Departmental officials, and the very fa�t that this 
company avoided this. area iri making sele�tions should at-ieast 

, have aroused the suspicion of Departmmal o�ls. - · : 

Previous to 1906-there had been little invasion of the -area 
known as the Palliser Triangle by the grain farmer.,:but'-mter, 
t]tat year and particularly after 1911 there -was a continuous 
Cl). Cartoons depleting the c>n� � mammoth locomotives Into Canadian territory from the Great Northern �:'r.lly running through North P!ll\QI.J tn.;l MonWt�a appeared In CanacU&ft-� -
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-
For the sake of continuity I include Professo� 

. 

William's references to the land grant system \p. ��6). 
:__ . - - - _.-:.."' � ·-: -

LA\V AND INSTITUTIONS IN 
THE NORTH \VEST TERRITORIES (1869-1905) v· ,.. .,.,. . 

- ·'" (Continued) � � • •  !- (!; ,- ; r} ' D. COLWYN WILLIA�iS* r-/�/\ n I'.;�' '1�\V' -- ---""- .-; () , .c J )I :::· 1 : I ;� 
-----------------�� �-�-----

It had not been customary for the Lieutenant Goverpor of 
the North \Vest Territories to make an annual report of his 
administration to the :Minister of the Interior in Ottawa. Edgar­
Dewdney felt, however, that the speed of developments in .Jhe 
Territories would be of interest to both the fedcrai authorities and 
the public and in January, 1�8+, submitted such an annual re.port.1 
It was reveal�d that the fear of water shortage in the new c�pitai 
of Rcgin:?. was unfounded. Some half a dozen wells had .. _alrcady 
been sunk and an abundant supply of pure water was found at a 
strong pressure at depths varying between 70 and 100 feet Mr. 
Scarth, fulfilling "this promise as trustee of the town site", had 
caused considerable work to be caried out in grading some of the 
principal streets and by the .construction of a dam across the 
Wascana_ River, which at that time was one mile south of the 
town. It has been calculated that the dam would create a resen·oir 
covering an area of 160 acres at an average depth of 5 feet of 
water which would more than suffice for all ordinary purpoS§_-oi-_ 
the residents of the town and vicinity for many years. The report 
revealed that considerable construction of public buildings had 
taken place. Additions had been made to Go\·ernment House, � 
Council Chamber and two offices had been constructed. Xorth 
West lviounted Polict- barracks had been completed, also a Registry 
Office with a "fine fire-proof vault." Plans were being prepared 
for a Court House Jail and Lunatic Asylum. All the new building�> 

• Professor of Law, University of Saskatchewan, SaskatGon. 
1 Sessional Papers, No. 12, 47-Victoria 1884. · 
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--were. t9 be constructed of brick, as brick yards were being opened 
in Regina and already some very good bricks were being· inatlli..� 
factured at Indian Head. The- former Go,·ernment House and 
Council Chamber at Batt\eford were being used by the Indi�n . 
Department for -the p urpose of an Industrial School for Indian 
children. 

The Lieutenant Governor reported that he was paying out 
of the appropriation of the North West Government, half of the 
teachers' salaries for ten Protestant and nine Roman Catholic 
schools. New applications were being received, and the passing 
of a School Ordinance to deal with such matters was becoming a 

necessity. The Crow's Nest Pass Trail had been constructed, and -
some eleven bridges were to be constructed in addition to repairs 
to nine existing bridges. Impron·ments to· the road from Calgary 
to Edmonton, the Battleford Trail, the Buffalo Lake Trail to 
Moose Jaw and the main highway south of Moose Jaw were all 
being considered. 

The problem of peopling and bringing under cultivation the 
vast prairies of Saskatchewan and other western provinces. has 
involved various experiments of historical interest. On January ·1, 
1882, there came into force certain land regulations which guided 
the operations of colonization companies for a number of ·�·ears. 

Any person or company satisfying the gO\·ernment of�ood faith · 
and financial stability might obtain, for coionization purposes, an 
unsettled tract of land anpvhere north of the main line of the 
Canadian Pacific Railroad, not being within twenty-four miles of 
that road or any of its branches, nor within twelve miles of any 
yet projected line of railway. The even numbered sections were 
held for homestead and pre-emption purposes, but the odd num­
bered sections would become the property of the colonization com­
pany on payment of two dollars per acre in five equal instalments.· 
The company would also pay five cents per acre for· the :sur-vey .. 
of the land purchased, and interest at six per cent would be -charged 
on all o\·erdue payments. 

. . .... 

The contract into which the colonization company enter.ed _ 
with the Government required that within fi,·e years the_company's 
reserve should be colonized by placing two settlers on each odd 
numbered sectien, and also two settlers on each of the free home­
stead sections. When such colonization was completed the company 
was to be allowed a. rebate of one hundred and twenty-dollars-for 
each bona fide settler. On the expiration_pf fiv��ars, if aU -con­
ditions had been fulfilled. such further rebate would be granted 
as would reduce the pu;chase price to one dollar per a�re.-I.C • .  
however, the full number or settlers required by the_ .regulations" 
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had not been placed upon- the land in i:Onformity with the· offiCial 
regulations, the company was to forfeit one hundred and si..�ty 
dollars for each settler fewer than the required number. 

Under an alternative plan, provision was made for the encour­
agement of settlement by those desiring to cultivate -larger farms.-­
than could be purchased under the regulations requiring two set­
tlers to be placed on each section. A colonization company of this 
sort was called upon to bind itself simply to place one hundred and 
twenty-eight bona fide settlers in each township. 

After the boom of 1882, colonization companies mushroomed 
in every direction. As a general rule, their careers were likewise of 
mushroom brevity. Most of them proved financial failures, as far 
as the original investors were concerned, :mCJ few of them succeeded 
in placing any considerable number of permanent settlers on their 
lands. Many of the settlers they did secure were not well adapted 
to agricultural life in �uch a country as this then was, ·-and -in· 
consequence were soon dissatisfied and restless. 

-The Minister of the Interior recognized that, to a large extent: 
the failure of the companies was due to circumstances over ,\�ich 
they had no control. Some of them had honestly and earnestly 
proceeded with the task they had undertaken, and had expended 
large sums of money in promotin� immigration, disseminating 
general information about the Xorth West and in establishing mills, 
roads, bridges, stage lines and other improvements. But while they 
had doubtless been instrumental in bringing into the country a con­
siderable number of its immigrants, a large proportion of these had 
not settled on the companies' tracts but had homestcaded elsewhere 
or purchased from the Canadian Pacific Railway Company. 

The Department of the Interior felt that it would be impossible 
to adopt any hard and f'!st basis of settlement that would be fairly 
applicable "to all the defaulting companies. However it was jl.greed-= _ 

that e�·ery settler placed by such a company upon its land should 
be credited as a payment of $160.000 which should be included 
with such other expenditures as might in the �Iinister's opinio!l"" .,. 
have materially conduced to the pro15ress of colonization. On such _ _ 

a basis final settlement was ,arrived at, and t�e cgmpanies 
concerned were dissolved between 1884 and 1891, chiefly in 1886. 

Se,·en companies had succeeded in placing fifty or more settl�rs 
in what is now Saskatchewan. The Saskatchewan Land and Home­
stead Company, whose. holdings- were located southwest of 

-
Yorktonl: 

_ at the Elbow, and at Red Deer River, A.l.berta.� placed --two 
hundred and forty-five settlers on its reserve of 491,7-!6 acre.>. It had 
paid on account o\"er $150,000. In the final settlement it 1vas- ..: 
therefore given the title to 1T9,200 �crcs and scrip for-$32,000 

-additional applicable on the purchase of public lands. The York 
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Farmers•- Colonization Company, operating near Yorkton, pll'lced� � 
one hundred and stxtv-four settle-rs and obtained finally 51,358 
acres. The Dominion 

·
Lands Colonization Company placed one' 

hundred and fortv-three settlers on its reserve in the Fill Hills and 
ultimately recei,·ed 56,672 acres and scrip foF $33.586. The Primi­
tive !\Iethoclist Colonization Company, operating between Yorkton 
and Qu'Appelle, placed one hundred and four settlers, and obtained 
in the final settlement approximately 36,600 acres. The Temperance 
Colinization Company had control of fourteen contiguous townships 
south of the Saskatchewan River with the Village of Saskatchewan 
as its chief settlement. It placed one hundred and one settlers and 
recei,·ed in settlement 100,000 acres. The Touchwood and Qu'Ap­
pelle Colonization Company placed ninety-si� settlers and received 
scrip for 48,300 acres. The :\1ontreal and We�tern Land Company, 
south of Yorkton, had paid approximately $16,400 on account, 
which, together with rebates, broufSht up the amount to its credit 
to slightly over $49,000. It had placed sixty-iour settlers aird re.o­
ceh·ed in settlement of its claim 24,586 acres.2 

The Lieutenant Governor in his first anni.tal report referred to 
the establishment over recent years of Colinization Cm'npariies -

--'"and the amount of uneasiness with which manv of the old settlers 
viewed the activities of these companies. The original settlers feared 
that their claims as squatters might be endangered should their 
holdings happen· to be included m any colonization graiit. The 
Lieutenant GO\·ernor was able to report that most of the fears 
had pro\"ed to be groundless and the impact of the companies most 
beneficial to the Territories, and in manv cases new settlers had 
been induced to YCnture into pre\'iously u�known parts of the Ter­
ritories remote from railway communication and leading highways. 

The Indian population of. the plains had almost all ·been in­
duced to ,go t o  their respective reserves and were quiet and law 
abiding. It was said that this was due to the "wise policy .purwed�:...:: �­
by the Canadian Go\·ernment''. Perhaps effective policy would be 
a better description. 

There were already signs of a minor mineral rush being likely.--- ... 

The exca\'ation of the railway track through the mountains pad - - -
made possible prospecting and already exploration �pro._:ed the 
existence of considerable mineral deposits in the mountains. The 
Dominion GO\·ernment was known to be preparin(J' minin(J' laws3 ,:::::, .::'I • 
and the Lieutenant Go\'ernor recommended the establishment of 
a Gold Commissioner's _Office "'here records could be made ana __ 

- _,.......... -
:z For a fuller discussion of this matter see N. F. Black, A History of Sa.skGtchewrm alld tire Old North ·west. lRegina,.,. 

North West Historical Company. l!l13), at pp. 494-503.: . ..:._ 
a In 1930 Federal power basically c-eased in this area._ See- the 

B.N.A. Act, 1930, 20-21 George V., c. 26. 
� � -

...... 

--

,r 



"""""' 

:---"-

' - - 234- -

�-
-, � 

disputes settled on the spot if the Gold Commission was vested with 
the powers of a stipendiary mag-istrate. The District of Alberta 
was referred to as "one huge coal bed", and it was clear that in 
many parts of :the Territories con.l was plentiful. All that was needed 
to ensure the supply of coal at very reasonable rates was \·astly 
improved machinery. 

The report referred to the crop, which, in spite of an unusually 
dry summer and an early frost (at the end of August) , turned out 
to be a large one. The grent rapidity-1 which had marked the con· 
stmction of the Canadian Pacific Railway had caused a great 
increase in settlement - about 1,000 per year - particularly near 
the railway. Numerous towns had sprung up all along the line, 
the most important being Broadview, Indian Head, Regina, :Moose 
Jaw, M«licinc Hat and Calgary. Attached to the report were cer­
tain returns, concerning the annual ( 1883 ) importation of into?'i- v 

-eating liquors into the Territories,� the list of J1.1stices of the Peace,6 -

• The main line of the Canadian Pacific Railway between 
Port Arthur and \Vinnipcg •vas completed i n  1883. Conat.rue:· 
tion was rushed across the pra iries ·with such speed that thS'" 
main line reached the Rocl,ies in 1884. In the fall of 1885 
the prairie and the British Culumbia sections were linked up. 
the last spike being driven at Craigel!achie on November 7, 
1885. The transcontinental timetable was inaugurated in 
July, 1886. 

s_ The summary of this return was as follows : 
Total number of Permits . . . . . . . . . . • . . .  1874 

Total gallons 
\Vhiskey . • . . .  � . . . . . . . • . . . . • . . . . . . . •  

Brandy • . . . . . . . . . . . . . . . . . . • . ·�· · . • .  
- Beer . • . • . • . . • . . . • . . . . • . . . . • . . . • • . • .  

Wine . .  : . • . . . . . . • . . . . • • . . . • . . . . • . . .  

Gin . . . . • . . . . . . . • . . . . . • . . . . • . • . . . •  · .  
Rum • . . • . . . • . . . . • . . . . . . • . . • . . • • • . . •  

Alcohol • . . . . . . . . • . . . . • . . . . • . . . . • • • .  

Porter . • . . . . . . . . • . . • . . . . . . • . . • . • . . .  

2730 
1475 1468 727 23% 89 134 

- 90·<- -_ . --: ... 
Total gallons • . . . . . . . .  . . . . . . . . . . • . . . 6736% 

With effect from September 20, 1883, a regulation was passed 
requiring a fee of 50 cents per gallon for spirit and winer 
and from that date until December 31 of the same year 599 
permits were granted and the sum of S763.75 �\'as recelved· 
from this source and paid into the general revenue fund of 
the Territories. 
The AnnUal Report of the Lieutenant Governor for 1884 
refers t.o the fac t  that little abuse was made of liq\lOr im· . 
ported on permit, but a large amount of liquor W<J.S being 
constantl)l' smuggled in the catmtry ill._lipite of the v.�liant 
efforts of the North West Mounted Police to IU'CV91l.t it. 
Profits from sucn...smuggling \'lere large, and illicit stills were 
in operation in st<veral parts_ of the Territories. It \\:as sug· 
gested that the establishment. of breweries in the Territories 
was a solution to the problem. The ?uggesti<ifl.·,..,·as-conveyed 
to the Federal Government. See Journals of the Council, 
188'4,· at p. 7: 

• Eighty-se,•en names were recorded. 

- " · 
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the list of. Notaries Public/- and the list of issuers ·"Of maniage -
licenscs.8 

- - -

By the close of the year 1883 there had been a change in the 
office of Governor General, the Marquis of Lorne being. succeeded 
by Lord Lansclown. A change in the office of �1inister of the 
Interior also had taken place. The Honourable D. L. �IcPherson 
was the new Minister, and he immediately promulgated new rei!;u­
]ations opening u p  "the mile belt" for settlement, foreshadowing 
a liberal policy as regards the railway reserves�. Previously in the 
system of ·township surveys adopted, only the even numbered 
sections, except 8 and 26 (which were allotted to the Hudson's Bay 
Company) ,  were open for homestead entry. Odd numbered sec­
tions, except 1 1  and 29 ( which were a>signcd to school purposes ) ,  
were held for sale or given in aid of railway construction. The 
existence of these unoccupied odd sections, however, was a great 
barrier to settlement. They separated the settlers, prevented school­
organization and the creation of municipalities, and materially in­
creased the dangrr of prairie fires. They were held by companies -

. and indidduals for speculative purposes and in the Capad�n -
--- Pacific Railway belt were exempt from taxation. The e\·en sections 

of the railway. belt within a mi le of the railway were thrown -open 
on condition that the settlers prepare ten acres the first '}·ear, 
crop ten acres and prepare fifteen-the second year, and the third 
and final year crop twenty-five acres and prepare fifteen. The ev�n 
numbers in the Regina rrserve were placed on sale to bona fide 
settlers at fiye dollars an acre. Purchasers were limited to one hun­
dred and sixty acres per individual, and settlers cultivating a 
quarter -of their land v.·ithin three years were to be granted a 

· rebate of ha!f the purchase price. On the other hand. if the settler 
failed to cultivate the minimum of a quarter of his land within 
the three years the sale might be cancelled. The object of these -
regulations was to prevent valuable lands adjacent to the ra.U� -' _ 
from being monopolized by speculators.10 

Reference has already been made to the fact that the early � ,... 

1 880's saw the birth of many Territorial newspapers. At least one-
of these n ewspapers began as a manuscript newsheet which sought - · -
to stimulate social life. The first number of the Saskatiion Sentinel, 
which appeared Of! :<\ugust 1 ,  1 884, consisted of seventeen pages of 
manuscript careful ly written by the school teacher and passed 
around the whole community. Itreflected the consciousness of t� 
settlers that they were- pioneers and their determination to w!n -:; 

- ---- ----

• Sixty-three 'llam-es were recorded. 

s Forty-three names were recorded. 

u Sec Black, op. cit., at p. 234. ---
to See supra, at p. _3. 
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Constitutional History -

-� -
The foilowin� �ec�nt -�ecision by Mr .  Jus�ice Morrow 

provides a solid introduction to the Constitutional History 

of the government of the Northwest Territorie s .  ( 2 0  J:? •. L . R. ( 3d)) 

ROYAL BANK OF CANADA v. SCOTT ; COMMISSIONER OF THE 
NORTHWEST TERRITORIES, _Garnishee 

Northwest Territories Territorial Court, Morrow, J. 
June 15, 1971. 

Debtor and creditor - Execution - Garnishment - Crown servant-:... 
Teacher employed by Government of Northwest Territories - Whether 
modern considerations of public policy prohibit garnishment of Crowll 
servant's salaries - 'Whether Court empowered to make order ag!linst 
Crown - Northwest Territories Act, R.S.C. 1952 - Financial Admtnis-

- -- tration Ordinance (N.W.T.) -,.. Exchequer Court Act, R.S.C. 1952 -
Federal Court Act, 1970-71 (Can.). 

The salary of a teacher employed by the Government of the Northwest 
Territories is nof attachable by garnishee order. Although traditional 
considerations of public policy need not inhibit the Court in a place and 
at a time when a majority of persons are Crown servants, the real dif­
ficulty lies in the inability of the Court to make an order against the 
Crown. 

Judicial observations on the legislative and judicial history of the 
Northwest Territories. 

[C.P.R. Co. et al. v. A.-G. Sask., [1951] 3 D.L.R. 362, 1 W.W.R. ( N.S.) 
193 [revd in part [1951] 4 D.L.R. 21, 2 W.W.R. ( N.S.) 424, 68 C.R.T.C. 
232 ; vard [1952] 4 D.L.R. 11, [1952] 2 S.C.R. 231, 69 C.R.T.C. 1] ; 
Great West Life Ass'ce Co. v. Baptiste; Canada Life Ass'ce Co. V"; Millsr:;. ­
[1924] 3 D.L.R. 1061, 20 Alta. L.R. 513, [1924] 2 W.W.R. 920 ; C.N.R. Co. _ 
v. Croteau and Cliche, [1925] 3 D.L.R. 1136, [1925] S.C.R. 384, 30 
C.R.C. 350 ; The King v. Central Railway Signal Go., Inc., [1933] 4- ..,.. 
D.L.R. 737, [1933] S.C.R. 555 ; Hobbs v. A.-G. Can. (1914 ) ,  18 D.L.R. 
395, 7 Alta. L.R. 371, 7 W.W.R. 256 ; Central Bank of Canada v •. Elli-6 · -
( 1893 ) ,  20 O.A.R. 364 ; Flarty v. Odlum ( 1790) , 3 T.R. 681 , .-100 E.R. 
801 ; Cooper v. Reilly ( 1829) , 2 Sim. 560, 57 E.R. 897 ; Wells v. Foster 
( 1841 ) ,  8 M. & W. 149, 151 E.R. 987 ; Re Millar, [1938] 1 D.L.R. 65, 
(1938] S.C.R. 1, refd' to] 

· 
GARNISHEE SUMMONS to attach the salary of a teacher em;__ 

ployed by the Government of the Northwest Tel'..J:itQries. · : 
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Bryan Waller, for j udgment creditor. - --:· · �� � 
David J. Turner, for Commissioner of the Northwest Ter-

- ­
ritories. 

MoRROW, J. :-By garnishee summons issued out _ of this 
Court on February 22, 1971, and served personally on S. M. 
Hodgson, Commissioner of the Northwest Territories, on the 
same date, the j udgment creditor has attempted to attach the 
salary of the j udgment debtor, admitted to be a teacher in the 
employ of the Government of the Northwest Territories. It 
was further agreed by counsel that the judgment debtor is in 
receipt of wages or salary paid out of the Northwest Terri­
tories Consolidated Revenue Fund and that he is a teacher, 
teaching in a Territorial School at Pine Point and is employed 
pursuant to the Public Se1·vice Ordinance, 1965 ( N.W.T.) 
(2nd Sess.) , c. 9. Counsel also agreed that S. M. Hodgson 
is the Chief Executive Officer for the Northwest Territories 
and this office is styled and known as Commissioner of the 
Northwest Territories. The amount sought to be attached is 
$1,811.47. ·-

The garnishee filed an answer to the proceedings, -taktng 
the position that moneys in the hands of the Commissioner 
or under his control is not and may not be attachable. . 

At the time argument came on before me at Yellowknife, 
counsel appeared for the judgment creditor and for the garn­
ishee, the j udgment debtor not appearing but having indicated 
he would rely on the position taken by the garnishee. 

Several important points of argument, some of them con­
stitutional, came out at the hearing. 

The questions to be considered are as follows : 
(1) Is the garnishee summons styled as above improperly 

styled in that the Commissioner of the Northwest Terri-
tories should not be named as a garnishee? · - : _ - y _ 

(2) Moneys in the hands of or under control of the CommiS.:­
sioner as the Commissioner of the Northwest Territories 
are funds of Her Majesty the Queen, are public .funds 
and are not subject to attachment. 

(3) The Northwest Te1·ritories Act, R.S.C. 1952;- c. 331, as 
amended, provides for a limited form of self-government 
for Her Majesty's subjects in the Territories but dQes not . 
create an entity that is subject to processes of the -Court 
such as the present garnishee SlUPmons. � -. .  

(4) The judgment debtor is a servant or  agent of Her MaJesty 
the Queen and the w.ages of such a servant are not a_ttach­
able in the J:ands of the Crown becau.&e!,. .  . _ �- _ -::. 

47-20 D.L.R. (3d) : ' . -. : -
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(a) The Courts cannot make a binding order against 
the Crown to pay money into Court. 

· 
(b) Only a presently existing debt is subject to garnishee .­

proceedings and the wages or salary of a public 
servant are not a debt due and owing from · the 
Crown to such public servant. 

(c)  It is contrary to public policy to allow the wages or 
salary of a public servant to be subject to garnishee 
or assignment. 

(5) The Government of the Northwest Territories and the 
Commissioner of the Northwest Territories as Chief Exe­
cutive Officer of the Territories perform functions of a 
public nature and whatever the relationship to Her Ma­
j esty the Queen they are not separate and independent 
from Her Majesty and subject to processes of the Court. 

(6)  ffi the event the Commissioner should be found to be a· 
servant or agent of the Crown does the Territorial C6urt 
have jurisdiction to hear and determine questions touch­
in Her Majesty or moneys in her hands or the hands of 
her officers ? 

(7)  Is the Territorial Court the proper Court to hear these 
proceedings? 

Before discussing each of the above in detail a brief exam­
ination of the constitutional history of both the Government 
of the Northwest Territories and the Territorial Court be­
comes necessary. 
I. Constitutional History of the Government of the North-

.,/ west TerritQ1'ies _ 
By s. 146 of the B.N.A. Act, 1867 (U.K. ) ,  c. 3, pro:VisiQn.;: _ 

was made for the admission of Rupert's Land and the North­
Western Territory or either of them into the union by Imper-
ial Order in Council. The provisions of any such Order. i!l�-- · 
Council "shall ha\'e the effect as if they had been enacted by _ _ 
the Parliament of the United Kingdom . . .  " 

In 1868, accordingly, Rupert's Land (to include the "whole 
of the Lands am! Territories held or claimed to be held by 
the said Governor and Company" ) was surrendered by the 
Hudson's Bay Company and admitted into and became pai!t 
of the Dominion of Canada : Rupert's Land Act, 1868 (U.K.}� 

· c. 105. By s .  5 of this Imperial statute the-Domin'iOn of  Canada 
was empowered "to make, ordain, and establish within the _ 
Land and Territory so admitted" such _laws and OrcUD.iin�s � 
as may be necessary for the "Peace, Order and good Govern• 
ment of Her Majesty's Subjects". 

-
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- To ensure continuity in the laws until altered or· change4 
by the Government of Canada "An Act for the temporary _ 
Government of Rupert's Land and the North-Western Terri­
tory when united with Canada", 1869 ( Can. ) , c. 3 was passed. -
Among other things this enactment p:rovided that the Ter­
ritories would be known as "The North-West Territories" and-·- ­
that the Governor might empower the Lieutenant-Governor 
of the North-West Territories to "administer the Government 
under instructions from time to time given him by Order in 
Council" : s. 3. Provision was made for an appointed Council 
to aid the Lieutenant-Governor, but the statute made it clear 
that government was to be by the Lieutenant-Governor in- -

structed by Order in Council from Ottawa. 
Pursuant to Imperial Order in Council dated June 23, 1870 

[R.S.C. 1970, app. II, p. 257] , Rupert's Land and the North­
Western Territory were in fact admitted to the union, effective 
July 15, 1870. -

The B.N.A. Act, 1871 (U.K. ) ,  c. 28, was passed to remove 
any .,doubts as to the Dominion's power to establish Provinces 
in the Territories admitted. Section 4 states --� -

4. The Parliament of Canada may from time to time make provi­
sion for the administration, peace, order, and good government of 
any territory not for the time being included in any Province. 

While there was intervening legislation passed by the · 
Dominion Government in respect to the North-West Terri­
tories, as it then was, the first serious statute was passed in 
1875 : North-West Ten·ito1·ies Act, 1875 ( Can.) , c .  49. 

By s. 2 this statute provided for "an officer styled the Lieu­
tenant-Governor, appointed by the Governor General in Coun­
cil" who held office "during the pleasure" and who "shall 
administer the government under instructions from time to 
time given him- by Order in Council, or by the Secretary of 
State of Canada". - > --- ..::. _  

Section 3 provided for a five-man, appointed Council to 
aid the Lieutenant-Governor with such powers as might from 
time to time be conferred upon them by the Governor in-· 
Council. All laws then in force in the Territories and nat - -
inconsistent with this Act were continued until changed or 
repealed : s. 6. 

In an amending statute assented to in 1877 provision. is 
made for the power to make Ordinances for the go�ernment 
of the North-West Territori-es by the Lieutenant-Governor 

-"by and with the advice and consent-o:Lthe Legislative-A� 
sembly" : "An Act to amend the 'North-West Territories Act� 
1875.' ", 1877 ( Can.) � c. 7, s. 3. By the same section it is �nier..:- ; 

-
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esting to note that the "power" referred to here is "such · · · · 
powers . . .  as the Governor in Council may, from time to  time, 
confer upon him". As subsequent enactments are later ex­
amined it will be seen that although almost 100 years have 
now gone by, this method of government for the Territories 
(the remnant still designated as such) is still in effect. 

A consolidation of this legislation took place in 1880 by the 
North-West T erritm·ies A et, 1880 ( Can.) , c. 25. 

The "powers" as set forth in s. 3 of the 1875 amending 
statute continue down through the years despite several 
amendments which are not of sufficient importance to require 
discussion. It is interesting to note however that by 1886 the 
North-West Ter·ritodes Act, R.S.C. 1886, c. 50, in setting 
forth the Lieutenant-Governor's powers adopts the language 
(of 1880, c. 25, s. 2] that has continued down to the present 
time,- namely, "shall administer the Government, under in-. 
structions, from time to time, given him by Governor in 
Council, or by the Secretary of State of Canada" : s. 4 (2) . _ 

By the Yukon Territory A ct, 1898 ( Can. ) .  c. 6, the Yukon 
Territory was taken out of the Northwest Territories -and · 
then in 1905 a major constitutional development or · change 
took place with the formation of the Provinces of Alberta 
and Saskatchewan : Alberta A ct, 1905 ( Can.)  , c. 3 ; Saskatche� 
wan A ct, 1 905 ( Can. ) , c. 42. 

In the Nm·thwest Territories Act, R.S.C. 1906, c. 62, the 
designation of Lieutenant-Governor disappears from the legis­
lation. Section 3 of the revision [from 1905, c. 27, s. 4 (part) ] 
makes provision for the appointment of a chief executive 
officer, viz., ·the Commissioner of the Northwest Territories. 
Whether this was a deliberate step to demark the difference 
between the self-governing Provinces which had just emerged 
into what is referred to as southern Canada and that vast 
area to the north, is not known. From this time on, however, 
except for changes in the numbers of the Council and in the 
numbers who are elected, there has been no serious -- legal 
change in the manner of Government in the Northwest Ter­
ritories. Here of course reference is being made to the Govern­
ment in the "legal" sense rather than to Government in the 
de facto "political" sense. 

By s. 4 of the 1906
. revision the executive powers vested 

previously in the Lieutenant-Governor as of August--31, 1905, 
became vested' in the Commissioner antt--the "Commissioner 
shall administer the government of the Territories under 
instructions from time to time .given him by the Governor in 
Council or the Minister". - -

..... ·< -
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By an amending Act, · 1921 ( Can;) , c. 40, a DeputY Corn. 
rnissioner was provided for, to have the same powers as -the 
Commissioner when the Commissioner might be away [s. 1 ·  
amending s. 6 of the Act] . 

The statute currently in force is the IV orthwes-t Te1Titoriea- - ­
Act, R.S.C. 1952, c. 331 as amended [later R.S.C. 1970, c. 
N-22] . In this statute s. 3 makes provision for the appointment 
of a chief executive officer by the Governor in Council who is 
to be styled and known as the "Commissioner of the North­
west Territories". Again by s. 4 is found 

4. The Commissioner shall administer the government of the 
Territories under instructions from time to time given by the - Gov­
ernor in Council or the Minister. 

Down to 1905 the general intent would appear to be to 
administer the Territories pretty much as a Colony with the 
Dominion Government remaining the dominant autho:t:ity and 
administering through a Lieutenant-Governor just as the Im­
perial Government would govern a Colony. After the mor-e 
populous areas were formed into self-governing Provinces the 
control and direction from Ottawa of the remnant did- not 
diminish. Substituting a "Commissioner" for the "Lieutenant 
Governor" seemed to indicate a change from "colonial status" 
to one more akin to a mere Depjlrtrnent of the federal Govern- -
rnent. And this is the way it has continued to the present date. 
For a Court reference to the Territories being referred to as 
a Colony see the remarks of Wallbridge, C.J., found at 
pp. 241-2 of The Queen v. Connor ( 1885) ,  2 Man. R. 235, 1 
Terr. L.R. 4. 
II. Constitutional History of the Courts of the Northwest 

/ Territories 
By the Royal Charter, ratified and confirmed by Act_ of 

Parliament, 2 W. & M. c. 23, 1690, the "Governor and- Ris ­
Council" (of the Hudson's Bay Company) had the "power to 
judge all persons belonging to the said Governor and Company­
or that shall live under them" or in the alternative he could 
transport the person to the "Kingdom of England . . .  fo. -
receive such punishment as the nature of his offence shall 
deserve". 

In 1803 by 43 · Geo. III, c. 138 the Imperial Parliament 
passed an Act extending the jurisdiction of the "Courts-..af 
Lower Canada . . . with power to the Governor of Lower 
·Canada to change the venue to Upper"""'Canada.,.,.-with respect 
to "offences committed in the said ( Indian) Territories". Tlris _ 
Act also provided for the appointme:Qt of Magistr�� -and � 
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Justices of the Peace "for the purpose of committing to s:us- -
tody . . .  for trial" in the above Courts. 

Friction and conflict between the Hudson's Bay Company 
and the Northwest Company promptea a further statute by 
the Imperial Parliament in 1821, ( 1  & 2 Geo. IV, c. 66) . This · ·  
statute extended the 1803 Act to include the Territories 
granted to the Hudson's Bay Company and extended the jur-

. isdiction of the Upper Canada Courts to all the Territories. 
Justices of the Peace could by this statute be appointed to 
"sit and hold Courts of Record", except for capital or life 
imprisonment cases. Appeals in civil suits could go to the 
Privy Council. In 1839 the first Recorder or Chief Justice of 
Rupert's Land was appointed under this Act. It is interesting 
to note that in 1848 this Justice held he could try a case 
concerning an offence committed near Peace River although 
the Peace River did not drain into Hudson's Bay : The E1u·l11 
Administmtion of Justice in the North West, Horace Harvey, 

I C . .T.A., ( 1934) 1 A.L.Q. 1. . 
-

Provision is made in Rupert's Land Act, 1868- [ (Y-.K. ) ,  � 
c. 105, s. 5] "to constitute such Courts and Officers, as may 
be necessary for the Peace, Order, and good Government". The 
statute went on to say that "until otherwise enacted . . .  all 
the Powers, Authorities, and J·urisdiction of the several Courts 
of Justice now established in Rupert's Land . . .  and of all 
Magistrates and Justices now acting, within the said Limits, 
shall continue in full Force and Effect therein". 

By "An Act for the temporary Government of Rupert's 
Land and the North-Western Territory, when united with 
Canada", 1869 ( Can. ) , c. 3, the Lieutenant-Governor of the 
Territories was empowered [s. 2] "to make provision for 
the administration of ·Justice therein . . .  " This provision was 
continued on through the legislation until 1873 when oy-c . ..:35 
for the first time the Dominion Government made provision 
for the establishment of Courts and the appointment of j�dj;­
cial officers for the Northwest Territories. In the same -sta­
tute the North West Mounted Police Force was estp.blished­
with the Commissioner and every Superintendent of the Force 
appointed "ex-officio a Justice of the Peace" [s. 15] . In this 
legislation the Governor-General was empowered to appoint 
Stipendiary Magistrates, to hold office during pl�asure-, and 
to have the authority of two Justices of the Peace. Theycould 
try less serious offences. On more serieus off-ences up t�:fse\·en 
years any two Stipendiary Magistrates could sit as a Court 
as could a Judge of the Court of Queen's Bench of �anitob5l. 

_ In the more serious offences they· or the Judge sat-as a C9urt 
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of record. This statute also provided for committal to 1;>e sent 
to and trial in Manitoba by a J"udge of the Court of Queen's 
Bench when a penitentiary case. ·� -

By the North-West Ten·itories Act, supm, pasaed in 1875 
and brought into effect in 1876, provision was made [s. 61] 
for the appointment of up to three Stipendiary Magistrates.- -­
who should be "fit and proper . . . persons". With certain 
refinements the legislation pretty well continued the arrange­
ment discussed in the previous paragraph. 

An amendment passed in 1877 ( Can.)  , c. 7, removed the 
jurisdiction of the Judges of the Court of Queen's Bench of 
Manitoba and reaffirmed the jurisdiction of Stipendiary Magis- ­
trates and Justices of the Peace and the cases in which a jury 
of six may try the case [s. 7] . · 

The amending and consolidating Act of 1880, c. 25, supra, 
made provision for the first time for the appointment of 
Stipendiary Magistrates who were "fit and proper . . .  pers<ms, 
barristers-at-law or advocates of five years' standing" : s. 74, 
with-the functions of any two Justices of the Peace : s. 76, and 
sitting with one Justice of the Peace and a j ury of six to.hear 
all serious criminal cases : s. 76, paras. 4, 5. In capital cases 
an appeal was provided · to the Manitoba Court of Queen's 
Bench. As well the Stipendiary Magistrate was given civil 
jurisdiction with provision for a j ury of six in the more ­
important cases. These provisions, with slight modification, 
were continued down through amending legislation, 1884, 
c. 23, and 1885, c. 51. 

By "An Act further to amend the law respecting the North­
West Territories", 1886 ( Can. ) ,  c. 25, the laws of England 
relating to civil and criminal matters "as the same existed 
on the fifteenth day of July [1870] in so far as the same are 
applicable . .  .''- were declared to be in force in the Territories ­
and subject to any laws of Canada or Ordinances _qf--�he 
Territories. - - -

By this statute, s. 4, "a supreme court of record of original 
and appellate jurisdiction" was set up - "The Supre!Ilt!"' 
Court of the North-West Territories". This was a Court of 
five puisne Judges, who had to have been a .Judge of a superfoi· 
Court of any Province, a Stipendiary Magistrate of the Ter­
ritories, or a barrister of at least ten years' standing. By s. 9 
the Judges were to hold office during good behaviour ·_but 
removable by the Governor-General on address of the Se:aate 

_ and House of Commons. It is important to note that s. 14 gave 
them the "powers and authorities as cy the-Lnv of England 
are incident to a superior court of civil and criminal jurisdic-_ 
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tion ; and shall have, use and exercise all the rights, incidents 
and privileges or a court of record . . .  " as of July 15, 1870, . 
were used and exercised by any of Her Majesty's superior 
Courts of Common Law, Chancery or Probate in England. 
By s. 30 the powers formerly exercised by Stipendiary Ma-
gistrates were vested in the Judges. -- - -

The Court system as set up above was continued in the 
North-West Territories Act, R.S.C. 1886, c. 50, and remained 
the situation until Alberta and Saskatchewan became Prov- -
inces in 1905. This period can be considered to be the high­
water mark for the Court system for by the Northwest Terri­
tories Act, R.S.C. 1906, c. 62, the old system of Stipendiary 
Magistrates ( s. 32 [from 1905, c. 27, s. 8] ) is reverted to for 
what remained of the Territories. 

B eginning with an amending Act, 1908 (Can.) , c. 49, a 
new arrangement was introduced whereby the superipr Cq_urts 
of the Provinces of Ontario, Manitoba, Saskatchewan, Alberta 
and British Columbia exercised civil j urisdiction for the '.(er­
ritories west of the 80th meridian. Except for some variation 
in the geographical distribution of these civil powers-- (i940: 
( Can. ) ,  c. 36) this arrangement remained up to _1955. In 
1948 appeals from Stipendiary Magistrates were provided 
for to the Alberta Appellate Division and from that ·court to 
the Supreme Court of Canada : 1948 (Can. ) ,  c. 20: 

Proclaimed on Apri1 1 ,  1955, the No?·thwest Ter1·itorfes Act, 
R.S.C. 1952, c. 331 [repealing R.S.C. 1952, c. 195 ; later R.S.C. 
1970, c. N-22] , introduced the next major change in the devel­
opment of the administration of justice for the Territories. 

By s. 20 [rep. & sub. 1955, c. 48, s. 9] of this statute a 
superior Court of record consisting of one Judge appointed 
by the Governor in Council is set up to be called the Territorial 
Court. The Judge was to hold office during good behaviour 
but removable on address of the Senate and House - of Com­
mons. Wherever any power or authority was given to a Sti­
pendiary Magistrate such power was now in the new Cou:i"t. 
Appeal procedures were laid down to provincial Courts.. de..,. 
pending on the geographical juxtaposition of s.uch Court. 
Superior Courts of certain Provinces were given concurrent 
civil j urisdiction for matters which arose east of the 102nd 
meridian of west longitude. A system of Police Magistrates · 
and Justices of the Peace was also introduced by this snrtute. 
Except for modifications in the appeaLCourt_.(.l960, c. 2.0) .this 
legislation remain�d in effect up to March 15, 1971, when by 
P.C. 1971-431 [105 Can. Gaz., p.  790] the statute in so far 
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as it was concerned with the administration of justice ceased 
to have effect. 

: · Th� Parliament of Canada in 1970 passed "An Act to . 
amend the Yukon Act,-the Northwest Territories Act and the 
Territorial Lands Act", 1969-70, c. 69 [R.S.C. 1970, 1st Supp., 
e. JS,].. The...effect and purpose of this piece of legislation, when 
proclaimed as above, was to remove the federal presence in 
the field of administration of justice and to as much as possible, 
subject to certain constitutional safeguards contained in the 
statute, transfer this field to the Territorial Government now 

_ based at Yellowknife in the Territories. This maj or change 
was effected by the Territorial Government enacting a new 
Judicature Ordinance, 1970 (N.W.T.) (3rd Sess.) , c. 5. This 
Ordinance took effect March 15, 1971. 

-- , -·· 

The new Judicatw·e Ordinance by s. 3 continued the Terri-
- torial Court originally set up in the 1955 statute (supra) and 
purported to perpetuate the powers it had formerly exercised. 
By s. 15 an appellate Court for the Territories to be called 
the Court of Appeal for the Northwest Territories was pro­
vided for. Transitional provisions are found in s. 47 whereby 
no loss of jurisdiction in cases pending is suffered by either 
Court. Under this legislation the present Judge of the Terri­
torial Court was reappointed by P.C. 1971-438, effective March 
15, 1971 [105 Can. Gaz., p. 788] . This appointment was pur-

-. suant to s. 101 of the B.N.A. Act, 1 867. It should perhaps be 
' observed that a proposal to change the name of the Court back 
to "Supreme Court of the Northwest Territories" is before 
the Territorial Council now in session. 

With the above historical background in mind it now be­
comes necessary to examine the various arguments put for­
ward. 
(1) Is the garnishee summons styled as above improperly 

styled in that the Commissioner of the Northwest Ter­
ritories should not be named as a garnishee? 

Reference.has already been made to s. 4 of the Northwest 
Territories Act currently in effect whereby the Commissioner 
"shall administer the government" as he may be instructed 
and how under s. 3 ( 1 )  of the same statute he is to be "styled 
and known as the Commissioner of the Northwest Territories". 
It is to be noted as well that by s. 19c (2)  [enacted 1966-67, 
e. 22, s. 5] the Territorial Accounts are to be in such form 
as the Commissioner may direct and that by s. 19 (2)  [rep. & 
sub. 1966-67, c. 22, s. 5] the Commissioner "shall establish, in 
the name o! the government of the Northwest Territories, 
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