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1. Common Law - 

Under the comnon law premise of an estate in land as 

the basis of the landlord-tenant relationship, the granting 

of an estate in land to establish the tenurial relationship 

serves to vest in the tenant the right of exclusive posses- 

sion of the demised premises. This right of exclusive 

possession is made enforceable by the covenant of quiet 

enjoyment given by a landlord to a tenant upon the creation 

of the tenancy. It has been held that the covenant of quiet 

enjoyment is automatically implied into a landlord-tenant 

relationship (see: Warren v. Keen, 119541 1 Q.B. 15). 

The obligation to leave the tenant in quiet posses- 

sion of the demised premises does not mean quiet in the 

acoustic sense. Should the tenant be inconvenienced by 

noise, for example, as a result of the landlord carrying out 

repairs outside the demised premises, the tenant's remedy 

will not lie in an action for breach of the covenant of 

quiet enjoyment, but rather, will sound in tort as an action 

for nuisance. 

The common law covenant of quiet enjoyment is an 

assurance against the following: 

(a) it protects a tenant from the conse- 
quences of a landlord's defective 
title to the premises; and, 

(b) assures against any substantial inter- 
ference by the landlord of his agents 
with the tenant's use and enjoyment of 
the premises. 

It has been held that anything less than actual 

physical interference with a tenant's use and enjoyment 

of the premises will be insufficient to found an action 

based upon breach of the covenant of quiet enjoyment. The 



Engl i sh  case  of Browne v.  Flower [I9711 Ch. 219, being 

i l l u s t r a t i v e  of t h e  n e c e s s i t y  f o r  a c t u a l  phys ica l  i n t e r -  

f e rence ,  he ld  t h a t  a t e n a n t  had no cause of a c t i o n  under 

t h e  covenant f o r  q u i e t  enjoyment even though t h e  landlord  

had e rec ted  an  e x t e r n a l  s t a i r c a s e  which passed t h e  t e n a n t ' s  

bedroom so a s  t o  s e r i o u s l y  a f f e c t  t h e  t e n a n t ' s  pr ivacy.  

From t h e  foregoing,  it may be s a i d  t h a t ,  a t  common 

law, t h e  landlord  has  no r i g h t  t o  e n t e r  t h e  demised premises 

without  t h e  t e n a n t ' s  p r i o r  consent .  

Although numerous j u r i s d i c t i o n s  i n  Canada have 

enacted l e g i s l a t i o n  t o  s t r eng then  o r  g i v e  s t a t u t o r y  recogni-  

t i o n  t o  t h e  t e n a n t ' s  r i g h t  of pr ivacy,  which w i l l  be consid- 

e r e d  below, t h e r e  have a l s o  been a t t empts  t o  a l t e r  t h e  

common law r e l a t i n g  t o  a l a n d l o r d ' s  r i g h t  of e n t r y  through 

t h e  mechanism of t h e  w r i t t e n  l e a s e .  An example of such 

a l t e r a t i o n  o r  de roga t ion  from t h e  common law r i g h t  of q u i e t  

enjoyment can occur where a landlord  covenants i n  a l e a s e  

t o  make r e p a i r s .  I n  such a s i t u a t i o n  a l and lo rd  w i l l  have 

a l i c e n s e  t o  e n t e r  t h e  premises f o r  a reasonable  t ime t o  

execute  t h e  r e p a i r s  ( see :  Williams, Canadian Law of Landlord 

and Tenant, a t  p.  417, and r e fe rence  t h e r e i n  t o ,  Saner v. - 
B i l t o n  (1878) 7 Ch. D .  815; and, Manchester Bonded Warehouse 

Co. v .  Carr  (1880) ,  5 C .P .D .  507).  - 

I n  t h e  s t u d i e s  conducted by t h e  ~ n t a r i o  Law Reform 

Commission and P ro fes so r  S i n c l a i r ,  evidence appeared t h a t  

some l and lo rds  were e n t e r i n g  r e s i d e n t i a l  premises occupied 

by t e n a n t s  without  t h e  t e n a n t ' s  permission.  These e n t r i e s  

were sometimes made f o r  t h e  purpose of execut ing r e p a i r s  and 

sometimes f o r  no d i s c e r n a b l e  reason  except  t o  check up on 

t h e  t e n a n t  and t h e  s t a t e  of t h e  r e n t e d  premises (see:  

S i n c l a i r  Report ,  a t  p. 1 0 3 ) .  



2. S t a t u t o r v  P r o v i s i o n s  i n  Canada 

The s i t u a t i o n  a t  common law may be summarized by 

say ing  t h a t  u n l e s s  t h e  p a r t i e s ,  most commonly i n  a  w r i t t e n  

l e a s e ,  have agreed  on t h e  t e r m s  of a  l a n d l o r d ' s  e n t r y ,  a  

l and lo rd  may n o t  e n t e r  t h e  demised premises  wi thout  f i r s t  

having ob ta ined  t h e  t e n a n t ' s  permiss ion.  

From a p r a c t i c a l  s t andpo in t ,  and i n  view of t h e  

i n c r e a s i n g  a c t i v i t i e s  be ing  c a r r i e d  o u t  by l a n d l o r d s  o r  t h e i r  

a g e n t s  i n  l a r g e  apar tment  b u i l d i n g s ,  t h e r e  i s  evidence t o  

sugges t  t h a t  l a n d l o r d s  cons ide r  t h a t  t hey  have n o t ,  by g iv ing  

a  r i g h t  of occupa t ion  t o  a  t e n a n t ,  r e l i n q u i s h e d  a l l  r i g h t s  of  

possess ion  o r  e n t r y  i n t o  t h e  demised premises .  It  would seem 

t h a t  such a  s i t u a t i o n  i s  i n  e x i s t e n c e  i n  most Canadian prov- 

i n c e s  a s  t hey  appear t o  have d e a l t  w i th  t h e  problem of t h e  

l a n d l o r d ' s  r i g h t  of  e n t r y  i n  a  f a i r l y  uniform manner. Another 

p o s s i b l e  r ea son  f o r  t h e  l e g i s l a t i v e  p r o v i s i o n s  i s  a  d e s i r e  t o  

s e t  o u t  t h e  p o s s i b l e  t imes  and c i rcumstances  of e n t r y  by 

s t a t u t e  i n  such a  manner a s  t o  c l e a r l y  d e l i n e a t e  t h e  encroach- 

ments on t h e  t e n a n t ' s  r i g h t  t o  e x c l u s i v e  posses s ion  and q u i e t  

enjoyment of t h e  demised premises ( s ee :  S i n c l a i r  Report ,  a t  

p. 104 ) .  

(1) The P r e s e n t  Law i n  A lbe r t a  

The Landlord and Tenant Act ,  R.S.A. 1970, c .  200, 

has  made p r o v i s i o n  f o r  r e g u l a t i n g  a  l a n d l o r d ' s  r i g h t  of 

e n t r y  i n  s e c t i o n  20, which provides  a s  fo l lows:  

20.Except i n  c a s e s  of emergency and except  
where t h e  l a n d l o r d  has  a  r i g h t  t o  show 
t h e  premises  t o  p rospec t ive  t e n a n t s  a t  
r ea sonab le  hours  a f t e r  n o t i c e  of termina- 
t i o n  of t h e  tenancy has  b e e n , g i v e n ,  t h e  
l a n d l o r d  s h a l l  n o t  e x e r c i s e  a  r i g h t  t o  
e n t e r  t h e  r e n t e d  premises  u n l e s s  he  has  



f i r s t  g iven w r i t t e n  n o t i c e  t o  t h e  t e n a n t  
a t  l e a s t  24 hours  be fo re  t h e  t ime of 
e n t r y ,  and t h e  t i m e  of e n t r y  s h a l l  be 
dur ing  d a y l i g h t  hours  and s p e c i f i e d  i n  
t h e  n o t i c e ,  except  t h a t  nothing i n  t h i s  
s e c t i o n  s h a l l  be construed t o  p r o h i b i t  
e n t r y  w i t h  t h e  consent  of t h e  t e n a n t  
given a t  t h e  t ime of e n t r y .  

A number of comments may be made wi th  r e s p e c t  t o  t h e  

above provis ion .  The s e c t i o n  i s  cumbersome and would g r e a t l y  

b e n e f i t  from a  t a b u l a r  o r  p o i n t  form f o r  e a s e  of read ing  

and unders tanding t h e  va r ious  a s p e c t s  of t h e  s e c t i o n .  

The e n t r y  p r o v i s i o n s  may be summarized i n  t h e  follow- 

ing  manner i f  one t a k e s  t h e  premise t h a t  t h e  l and lo rd  may n o t  - 
e n t e r  except :  

(1) i n  an  emergency; 

(2 )  when t h e  l and lo rd  has  t h e  r i g h t  o f  e n t r y  
t o  show t h e  premises t o  p rospec t ive  ten-  
a n t s  du r ing  reasonable  hours  (it i s  t o  be 
noted t h a t  t h i s  r i g h t  on ly  a r i s e s  a f t e r  a  
n o t i c e  t o  t e rmina te  o r  n o t i c e  t o  q u i t  has  
been given o r  rece ived  by t h e  l a n d l o r d ) ;  

(3) where t h e  l and lo rd  has  given twenty-four 
hours  w r i t t e n  n o t i c e  and subsequent ly  
makes an e n t r y  dur ing  d a y l i g h t  hours ;  
and, 

( 4 )  when t h e  t e n a n t  g ives  h i s  consent  t o  
t h e  l a n d l o r d  p r i o r  t o  o r  a t  t h e  t ime 
of e n t r y .  

These a r e a s  w e r e  set o u t  i n  t h e  form of except ions  a s  

l i s t e d  above by P ro fes so r  S i n c l a i r  i n  h i s  a n a l y s i s  of t h e  

Ontar io  l e g i s l a t i o n  which i s  an exac t  copy of t h e  Albe r t a  

p rov i s ions  (see:  S i n c l a i r  Report ,  a t  p. 1 0 5 ) .  

With r e s p e c t  t o  t h e  emergency p rov i s ion  f o r  e n t r y ,  



t h e r e  is  l i t t l e  doubt t h a t  such a  p rov i s ion  i s  bo th  worth- 

whi le  and neces sa ry  i n  modern r e s i d e n t i a l  tenancy s i t u a t i o n s .  

The second excep t ion ,  a r i s i n g  a f t e r  t h e r e  has  been a  

n o t i c e  t o  t e r m i n a t e  o r  a  n o t i c e  t o  q u i t ,  appears  r ea sonab le ,  

b u t  it might be extended t o  i n c l u d e  p r o s p e c t i v e  pu rchase r s  

of t h e  p rope r ty  i n  a d d i t i o n  t o  p rospec t ive  t e n a n t s .  B r i t i s h  

Columbia has  added t h i s  p rov i s ion  i n  s. 33 (2 )  of t h e  new 

Landlord and Tenant Act ,  S .B .C .  $974, c .  45. Also P ro fe s so r  

~ i n c l a i r  f e l t  t h a t  mortgagees could be  inc luded  he re  f o r  pur- 

poses  of ga in ing  e n t r y  t o  make a p p r a i s a l s ,  b u t  concluded 

t h a t  they  could g a i n  e n t r y  under t h a t  p a r t  of t h e  s e c t i o n  

a l lowing e n t r y  a f t e r  24 hours  w r i t t e n  n o t i c e .  

When cons ide r ing  t h e  24-hour w r i t t e n  n o t i c e  p rov i s ion ,  

t h e  problem of " d a y l i g h t  hours" has  been mentioned by P ro fe s so r  

S i n c l a i r .  Such a  phrase  could work some d i f f i c u l t i e s ,  p a r t i -  

c u l a r l y  when t h e  s h o r t n e s s  of d a y l i g h t  hours  i n  t h e  win te r  

months i s  cons idered .  A more a c c e p t a b l e  r e g u l a t i o n  of t ime 

might be through t h e  use  of  t h e  phrase  " reasonable  hoursq1.  

Th i s  would, i f  t h e  word r ea sonab le  were t o  be cons idered  a s  

r ea sonab le  f o r  bo th  t h e  l and lo rd  and t h e  t e n a n t ,  p rov ide  t h e  

maximum degree  of  l a t i t u d e  i n  t h i s  p a r t  of t h e  s e c t i o n  and 

would prov ide  maximum f a i r n e s s  f o r  a l l  concerned (see:  

S i n c l a i r  Report ,  a t  p.  1 0 6 ) .  

The p r o v i s i o n  f o r  e n t r y  where consen t  i s  given by 

t h e  t e n a n t  a t  t h e  t i m e  of e n t r y  seems r easonab le  a t  f i r s t  

s i g h t ,  a l though  s i t u a t i o n s  of p o t e n t i a l  abuse a r e  n o t  hard 

t o  f i n d  (e .g . ,  t h e  o v e r l y  nosy l and lo rd  o r  a  l and lo rd  wish- 

i n g  t o  make r epea t ed  checks on t h e  way t h e  t e n a n t  i s  

main ta in ing  t h e  demised p remises ) .  

I t  i s  t o  be  noted t h a t  t h e r e  i s  no p rov i s ion  f o r  

e n t r y  by a  l and lo rd  where a  t e n a n t  h a s  abandoned o r  i s  

be l i eved  t o  have abandoned t h e  premises.  Th i s  has  been 



provided f o r  i n  s .  33(2) o f  t h e  new B r i t i s h  Columbia l e g i s l a -  

t i o n  cons idered  below. 

( 2 )  Onta r io  

On ta r io  has  a  verbatum rep roduc t ion  of t h e  A lbe r t a  

p r o v i s i o n  r e l a t i n g  t o  a  l a n d l o r d ' s  r i g h t  of  e n t r y  such t h a t  

t h e  same o b s e r v a t i o n s  a s  t h o s e  noted above would be a p p l i c -  

a b l e .  

(3 )  B r i t i s h  Columbia 

I n  i t s  r e c e n t l y  enacted r e s i d e n t i a l  tenancy l e g i s l a -  

t i o n ,  B r i t i s h  Columbia has  made p rov i s ion  f o r  a  l a n d l o r d ' s  

r i g h t  of  e n t r y  i n  s.  33 which s t a t e s :  

33. (1) S u b j e c t  t o  subsec t ions  (2)  and (3)  , 
except  where 

( a )  an  emergency e x i s t s ;  o r  

(b )  a  t e n a n t  consen t s  a t  t h e  t i m e  of 
e n t r y ;  o r  

(c)  a  t e n a n t  abandons t h e  premises  i n  
accordance w i t h  s e c t i o n  4 5 ,  

no l and lo rd  s h a l l  e x e r c i s e  a  r i g h t  t o  
e n t e r  r e s i d e n t i a l  premises  t h a t  a ten-  
a n t  has  a  r i g h t  t o  occupy under a  v a l i d  
and s u b s i s t i n g  tenancy agreement, u n l e s s  
t h e  l a n d l o r d  g i v e s  w r i t t e n  n o t i c e  of  
e n t r y  t o  t h e  t e n a n t  no t  l e s s  t han  twenty- 
f o u r  hours  be fo re  t h e  t ime of e n t r y .  

(21 Where a  l and lo rd  i s  e n t i t l e d  t o  show 
r e s i d e n t i a l  premises t o  p rospec t ive  
pu rchase r s  o r  t e n a n t s  a f t e r  n o t i c e  
of t e rmina t ion  of a  tenancy i s  g iven ,  
no l a n d l o r d  s h a l l  e n t e r ,  o r  permi t  
pu rchase r s  o r  t e n a n t s  t o  e n t e r ,  t h e  
r e s i d e n t i a l  premises u n l e s s  

(a )  t h e  l and lo rd  g i v e s  n o t i c e  of e n t r y  
t o  t h e  t e n a n t  n o t  less than  e i g h t  



hou r s  b e f o r e  t h e  t i m e  o f  e n t r y ;  
o r  

(b )  t h e  t e n a n t  consen t s ,  a t  t h e  t i m e  
n o t i c e  of t e r m i n a t i o n  i s  g iven ,  t o  
t h e  l a n d l o r d  e n t e r i n g  t h e  r e s i d e n -  
t i a l  p remises  upon g i v i n g  no n o t i c e ,  
o r  upon g i v i n g  such  s h o r t e r  n o t i c e  
t h a n  e i g h t  hours  a s  t h e  t e n a n t  may 
s p e c i f y  i n  h i s  consen t .  

( 3 )  Where a  l a n d l o r d  g i v e s  t o  a  t e n a n t  

( a )  n o t i c e  of t e r m i n a t i o n  o f  a  t enancy ;  
and 

( b )  n o t  more t h a n  f o r t y - e i g h t  hou r s  
a f t e r  t h e  t i m e  of n o t i c e  of  t e r m -  
i n a t i o n  i s  g iven ,  n o t i c e  o f  e n t r y ,  
f o r  t h e  purpose  of  i n s p e c t i n g  t h e  
r e s i d e n t i a l  p remises  f o r  damage, 

h e  may, upon g i v i n g  such n o t i c e  o f  e n t r y  
t o  t h e  t e n a n t  n o t  l e s s  t h a n  e i g h t  hours  
b e f o r e  t h e  t i m e  of e n t r y ,  u n l e s s  t h e  t en-  
a n t  c o n s e n t s  t o  no n o t i c e ,  o r  such  s h o r t e r  
n o t i c e  t h a n  e i g h t  hours  a s  he  may s p e c i f y  
i n  h i s  c o n s e n t ,  e n t e r  t h e  r e s i d e n t i a l  
p remises  f o r  t h a t  purpose  d u r i n g  t h e  
t h i r t y - s i x  hou r s  f o l l owing  t h e  t i m e  
n o t i c e  i s  g i v e n  under c l a u s e  (b). 

( 4 )  A n o t i c e  of e n t r y  s h a l l  s p e c i f y  t h e  
hour d u r i n g  which t h e  l a n d l o r d  i n t e n d s  
t o  e n t e r  r e s i d e n t i a l  p remises ,  and such 
hour  must ,  u n l e s s  t h e  t e n a n t  o t h e r w i s e  
c o n s e n t s ,  b e  between e i g h t  i n  t h e  f o r e -  
noon and n i n e  i n  t h e  a f t e r n o o n .  

(5 )  No l a n d l o r d  s h a l l  e n t e r  r e s i d e n t i a l  
p remises  more t h a n  once  under  sub- 
s e c t i o n  ( 3 )  . 

The B r i t i s h  Columbia l e g i s l a t i o n  has  overcome t h e  

problems o f  form c o n t a i n e d  i n  s .  20  of  t h e  A l b e r t a  A c t .  

Also  t o  b e  no t ed  i s  t h e  p a r t i c u l a r i t y  o f  p r o v i s i o n  f o r  e n t r y  

t o  i n s p e c t  p remises  a f t e r  n o t i c e  o f  t e r m i n a t i o n  ha s  been 

given.  



With r e s p e c t  t o  n o t i c e  of e n t r y  f o r  showing t h e  

demised p r e m i s e s  t o  p r o s p e c t i v e  t e n a n t s  o r  p u r c h a s e r s ,  t h e r e  

i s  no r e q u i r e m e n t  t h a t  a n o t i c e  of e n t r y  from t h e  l a n d l o r d  

b e  made i n  w r i t i n g .  

( 4 )  Saskatchewan - 

I t  may b e  s e e n  from t h e  p r o v i s i o n s  and form of 

s t a t u t o r y  c o n d i t i o n  10 under  s. 16  o f  t h e  Saskatchewan 

l e g i s l a t i o n  t h a t  a n  a t t e m p t  h a s  been made a t  s e t t i n g  o u t  

t h e  e n t r y  p r o v i s i o n s  i n  p o i n t  form. The c o n d i t i o n  r e a d s  

a s  f o l l o w s :  

1 0 . ( 1 )  Excep t  i n  cases of emergency o r  where 
t h e  l a n d l o r d  h a s  t h e  r i g h t  t o  show 
t h e  r e s i d e n t i a l  p r e m i s e s  t o  a p ros -  
p e c t i v e  t e n a n t  d u r i n g  r e a s o n a b l e  h o u r s  
a f t e r  n o t i c e  o f  t e r m i n a t i o n  of t h e  
t e n a n c y  h a s  been g i v e n  by t h e  t e n a n t  
t o  t h e  l a n d l o r d ,  t h e  l a n d l o r d  s h a l l  
n o t  e n t e r  t h e  r e s i d e n t i a l  p r e m i s e s  
u n l e s s  h e  h a s  f i r s t  g i v e n  a t  l eas t  
twen ty - four  h o u r s  w r i t t e n  n o t i c e  t o  
t h e  t e n a n t  of  h i s  i n t e n t i o n  t o  e n t e r  
t h e  p r e m i s e s .  

(2)  S u b j e c t  t o  s u b s e c t i o n  ( I ) ,  t h e  l and-  
l o r d  may e n t e r  t h e  r e s i d e n t i a l  p remises  
o n  a n y  d a y  d u r i n g  d a y l i g h t  h o u r s  e x c e p t  
on a Sunday, a h o l i d a y  o r  d u r i n g  a 
temporary  a b s e n c e  from t h e  p r e m i s e s  
of  t h e  t e n a n t  and t h e  o t h e r  o c c u p a n t s ,  
i f  any ,  o f  t h e  p remises .  

( 3 )  Nothing i n  t h i s  c o n d i t i o n  s h a l l  be  
c o n s t r u e d  t o  p r o h i b i t  e n t r y  by t h e  
l a n d l o r d  w i t h  t h e  c o n s e n t  o f  t h e  
t e n a n t  g i v e n  a t  t h e  t i m e  of  o r  i m -  
m e d i a t e l y  b e f o r e  t h e  e n t r y .  

S u b s e c t i o n  ( 2 )  i s  i n t e r e s t i n g  i n  t h a t  it makes 

a d d i t i o n a l  r e s t r i c t i o n s  upon t h e  c o n d i t i o n s  and times of 

e n t r y  by t h e  l a n d l o r d .  The s t a t u t o r y  r e s t r i c t i o n  a g a i n s t  



t h e  r i g h t  of e n t r y  dur ing  a  t e n a n t ' s  absence from t h e  

demised premises seems m e r i t o r i o u s  i n  t r y i n g  t o  overcome 

a  problem of p o t e n t i a l  unauthor ized e n t r y  no twi ths tanding  

t h a t  e n t r y  dur ing  a  t e n a n t ' s  absence i s  made s u b j e c t  t o  t h e  

n o t i c e  requirements  of subsec t ion  (1). 

A f u r t h e r  i n t e r e s t i n g  a s p e c t  of subsec t ion  (2)  i s  

t h e  use  of t h e  t e r m  " d a y l i g h t  hours"  which i s  i n c o n s i s t e n t  

w i th  and l e s s  p r e f e r r a b l e  than  t h e  " reasonable  hours" pro- 

v i s i o n  i n  subsec t ion  (1). 

(5) Manitoba 

Sec t ion  95  of t h e  Manitoba Landlord and Tenant Act,  

S.M. 1970, c .  106; a s  amended by S.M. 1971, c .  35 and S.M. 

1972, c .  39, c o n t a i n s  p rov i s ions  r e g u l a t i n g  a  l a n d l o r d ' s  

r i g h t  of e n t r y  i n  t h e  fol lowing t e r m s :  

95.Except i n  c a s e s  of emergency and except  
where t h e  l and lo rd  has  a  r i g h t  t o  show 
t h e  premises  t o  p rospec t ive  t e n a n t s  a t  
reasonable  hours  a f t e r  n o t i c e  of termina- 
t i o n  has  been given,  t h e  l and lo rd  s h a l l  
n o t  e x e r c i s e  a  r i g h t  t o  e n t e r  t h e  r en ted  
premises u n l e s s  he has  f i r s t  given w r i t t e n  
n o t i c e  t o  t h e  t e n a n t  a t  l e a s t  twenty-four 
hours  b e f o r e  t h e  t ime of e n t r y  which s h a l l  
be du r ing  d a y l i g h t  hours  and s p e c i f i e d  i n  
t h e  n o t i c e ;  b u t  nothing i n  t h i s  s e c t i o n  
s h a l l  be construed s o  a s  t o  p r o h i b i t  e n t r y  
wi th  t h e  consent  of t h e  t e n a n t  g iven  a t  
t h e  t i m e  of e n t r y ,  o r  where a  t e n a n t  vol-  
u n t a r i l y  g i v e s  consent  i n  w r i t i n g  f o r  a  
s p e c i f i c  purpose o r  occasion.  

The above p rov i s ion  i s  s u b s t a n t i a l l y  t h e  same a s  

s. 20 of t h e  Albe r t a  Landlord and Tenant Act and t h e  comments 

p e r t a i n i n g  t o  t h e  Albe r t a  l e g i s l a t i o n  a r e  a p p l i c a b l e  here .  

The l a s t  phrase  of  t h e  s e c t i o n ,  "or  where a  t e n a n t  v o l u n t a r i l y  

g ives  consent  i n  w r i t i n g  f o r  a  s p e c i f i c  purpose o r  occas ion" ,  

--which has  been added by t h e  amendments t o  t h e  Manitoba 



r e s i d e n t i a l  t e n a n t  l e g i s l a t i o n  i n  1971 (S.M. 1971, 

c .  35, s .  8 )  i s  t h e  on ly  a d d i t i o n  t o  t h e  A l b e r t a  and O n t a r i o  

p r o v i s i o n s .  The d o u b t f u l  b e n e f i t  of t h i s  c l a u s e  f o r  a  

t e n a n t  h a s  been d e s c r i b e d  i n  t h e  S i n c l a i r  Repor t ,  a t  pp. 

108-109, a s  f o l l ows :  

I would be v e r y  h e s i t a n t  abou t  add ing  t h i s  
l a s t  c o n d i t i o n ,  on t h e  b a s i s  t h a t  a  l a n d l o r d  
may w e l l  i n t e r p r e t  it t o  mean t h a t  t h e  t e n a n t  
may g i v e  such  v o l u n t a r y  consen t  i n  advance i n  
w r i t i n g  i n  a  l e a s e  a t  t h e  t i m e  t h a t  t h e  l e a s e  
i s  s i g n e d ,  and t h u s  should  be a b l e  t o  c o n t r a c t  
o u t  of t h e  p r o h i b i t i o n s  con t a ined  w i t h i n  sec- 
t i o n  95, and do away w i t h  t h e  p r o t e c t i o n  
which h a s ,  i n  f a c t ,  been extended t o  him. 
A s  most o f  t h e s e  A c t s  p rov ide  t h a t  a  t e n a n t  
may n o t  be  f o r c e d  t o  c o n t r a c t  o u t  of h i s  
r i g h t s  a s  g iven  by t h e  s t a t u t e ,  u n l e s s  t h e  
l e g i s l a t i o n  i n  a  p a r t i c u l a r  s e c t i o n  p rov ides  
o the rwi se ,  it can w e l l  be a rgued ,  . . . t h a t  
t h e s e  l a s t  few quoted words do g i v e  t o  t h e  
l a n d l o r d  t h e  a b i l i t y  t o  r e q u i r e  t h e  t e n a n t  
t o  c o n t r a c t  o u t  of h i s  r i g h t s ,  and t o  do s o  
i n  advance,  s o  l ong  a s  t h e r e  i s  a  l i s t i n g  
of t h o s e  s p e c i f i c  purposes  o r  o c c a s i o n s  on 
which a  l a n d l o r d  may e n t e r .  

Whether one a g r e e s  o r  n o t  w i t h  t h e  fo r ego ing  i n t e r -  

p r e t a t i o n  of t h e  l a s t  ph ra se  of s e c t i o n  95 of t h e  Manitoba 

l e g i s l a t i o n ,  it would appear  t o  c a s t  some doubt  upon t h e  

m e r i t  of t h e  p h r a s e  which does  n o t  appear  t o  have provided 

any s u b s t a n t i a l  b e n e f i t  t o  a  t e n a n t .  

( 6 )  Quebec 

The Prov ince  of  Quebec ha s  r e q u e s t e d  e n t r y  t o  t h e  

demised p remises  by t h e  l a n d l o r d  i n  t h e  C i v i l  Code. S t a t u -  

t o r y  c o n d i t i o n  7  r e a d s  a s  fo l l ows :  

7.Except i n  c a s e  o f  urgency and s u b j e c t  t o  
h i s  r i g h t  t o  have a  p r o s p e c t i v e  lessee 
v i s i t  t h e  dwe l l i ng ,  under a r t i c l e  1645 
( c l a u s e  number 6 ) ,  t h e  l e s s o r  must  g i v e  



t h e  l e s s e e  n o t i c e  of a t  l e a s t  twenty- 
four  hours  of h i s  i n t e n t i o n  t o  v i s i t  
t h e  premises i n  accordance wi th  a r t i c l e  
1622. 

The l e s s o r  must a l s o  g ive  n o t i c e  of a t  
l e a s t  twenty-four hours of h i s  i n t e n t i o n  
t o  have t h e  dwel l ing v i s i t e d  by a  prospec- 
t i v e  purchaser .  

The above p rov i s ions  r e s p e c t i n g  n o t i c e  of i n t e n t i o n  

t o  e n t e r  a r e  dependent,  f o r  t h e i r  a p p l i c a t i o n ,  upon t h e  

t e r m s  of A r t i c l e s  1645, 1622 and 1656 of t h e  C i v i l  Code 

which a r e  set  o u t  below: 

A r t i c l e  1645. (Repl. ,  1973, B i l l  2, s.  1.) 

I n  l e a s e s  wi th  a  f ixed  t e r m  of a  year  o r  
more, t h e  l e s s e e  must, f o r  l e a s i n g  purposes,  
a l low t h e  premises t o  be v i s i t e d  and s i g n s  
t o  be pos ted ,  dur ing  t h e  t h r e e  months pre- 
ceding t h e  exp i ry  of t h e  l e a s e .  

I n  l e a s e s  wi th  a  f i x e d  term of less than 
one yea r ,  t h e  de lay  i s  one month. 

Where t h e  l e a s e  i s  f o r  an inde termina te  
t e r m ,  t h e  l e s s e e  i s  bound t o  t h a t  ob l iga -  
t i o n .  

A r t i c l e  1622. (Repl. ,  1973,   ill 2 ,  s. 1.) 

The l e s s e e  must permit  t h e  l e s s o r  t o  a sce r -  
t a i n  t h e  cond i t ion  of t h e  th ing .  

The l e s s o r  must e x e r c i s e  t h i s  r i g h t  i n  a  
reasonable  manner. 

A r t i c l e  1656. (Repl. ,  1973,   ill 2,  s .  1.) 

Except i n  c a s e  of urgency and s u b j e c t  t o  h i s  
r i g h t  t o  have a  p rospec t ive  l e s s e e  v i s i t  t h e  
dwel l ing,  under a r t i c l e  1645, t h e  l e s s o r  
must g i v e  t h e  l e s s e e  n o t i c e  of a t  l e a s t  
twenty-four hours  of h i s  i n t e n t i o n  t o  v i s i t  
t h e  premises i n  accordance wi th  a r t i c l e  1622. 

The l e s s o r  must a l s o  g ive  n o t i c e  of a t  l e a s t  
twenty-four hours  of h i s  i n t e n t i o n  t o  have 
t h e  dwel l ing  v i s i t e d  by a  p rospec t ive  purchaser .  



The above p r o v i s i o n s  a r e  s u b s t a n t i a l l y  t h e  same a s  

t h o s e  i n  t h e  common law provinces .  I t  i s  t o  be noted t h a t  

p rospec t ive  pu rchase r s  a r e  inc luded ,  s i m i l a r  t o  t h e  B r i t i s h  

Columbia l e g i s l a t i o n .  However, t h e r e  i s  no requirement  i n  

any of t h e  A r t i c l e s  r e g u l a t i n g  e n t r y  by a  l a n d l o r d ,  t h a t  

n o t i c e  of an i n t e n t i o n  t o  e n t e r  t h e  premises  a f t e r  n o t i c e  

of t e rmina t ion  h a s  been g iven  must be i n  w r i t i n g .  

Furthermore,  t h e  p r o v i s i o n s  of A r t i c l e  1622 do n o t  

p l a c e  any l i m i t s  on t h e  number of t i m e s  t h a t  a  l a n d l o r d  may 

e n t e r  t o  a s c e r t a i n  t h e  cond i t i on  of t h e  demised premises  

o t h e r  than  t h e  requi rement  t h a t  t h e  l a n d l o r d ' s  r i g h t  must be  

exe rc i sed  i n  a  r ea sonab le  manner. Th i s  a n a l y s i s  of t h e  

Quebec p r o v i s i o n s  r e s p e c t i n g  p r ivacy ,  d i v e r g e s  s u b s t a n t i a l l y  

from t h a t  of P r o f e s s o r  S i n c l a i r  ( s ee :  S i n c l a i r  Report ,  - a t  

pp. 107-108, which employs analogy r ea son ing  which, it i s  

submit ted,  i s  unnecessary)  . 

(7) Nova S c o t i a  

Nova S c o t i a  h a s  a t tempted  t o  r e g u l a t e  a  l a n d l o r d ' s  

r i g h t  of e n t r y  t o  t h e  demised premises  by making t h e  condi-  

t i o n s  of e n t r y  a  s t a t u t o r y  cond i t i on .  Th i s  c o n d i t i o n  s e t  

o u t  i n  s e c t i o n  6 ( 1 )  r e a d s  a s  fo l lows:  

6  .Entry  of Premises 

Except i n  t h e  c a s e  of an emergency, t h e  
l a n d l o r d  s h a l l  no t  e n t e r  t h e  premises  
w i thou t  t h e  consen t  of t h e  t e n a n t  u n l e s s  

( a )  n o t i c e  of t e rmina t ion  of t h e  tenancy 
h a s  been g iven  and t h e  e n t r y  i s  a t  a  
r ea sonab le  hour f o r  t h e  purpose of 
e x h i b i t i n g  t h e  premises t o  p r o s p e c t i v e  
t e n a n t s ;  o r  

(b )  t h e  e n t r y  i s  made du r ing  d a y l i g h t  
hours  and w r i t t e n  n o t i c e  of t h e  t ime 
of t h e  e n t r y  h a s  been g iven  t o  t h e  



t e n a n t  a t  l e a s t  twenty-four hours  i n  
advance of t h e  e n t r y .  

With t h e  except ion  of i t s  more t a b u l a r  form, t h e  

Nova S c o t i a  p r o v i s i o n s  r e l a t i n g  t o  e n t r y  may be seen t o  

be very s i m i l a r  t o  t h o s e  i n  Alber ta  and Ontar io .  

( 8 )  New Brunswick 

The New Brunswick Landlord and Tenant B i l l  has  f o l -  

lowed t h e  recommendation of Professor  S i n c l a i r  and t h e  

r e s u l t s  may be seen  i n  t h e  p rov i s ions  of s. 16 of t h e  B i l l  

which s t a t e :  

ENTRY BY LANDLORD 

1 6 . ( 1 )  Except a s  provided i n  t h i s  s e c t i o n ,  
a  l and lo rd  s h a l l  n o t  e n t e r  t h e  
demised premises dur ing  t h e  term 
of a  tenancy.  

( 2 )  Where 

( a )  a  t e n a n t  has  abandoned t h e  demised 
premises;  o r  

(b)  an emergency i s  p r e s e n t ;  

a  l and lo rd  may e n t e r  t h e  demised pre-  
mises  a t  any t ime wi thout  n o t i c e .  

( 3 )  Where t h e  l and lo rd  wishes t o  e n t e r  t o  
c a r r y  o u t  normal r e p a i r s  o r  redecora-  
t i o n  on t h e  premises he may do  s o  on ly  
a f t e r  having given t h e  t e n a n t  a  minimum 
of seven days  n o t i c e .  

( 4 )  Where t h e  l and lo rd  d e s i r e s  t o  e n t e r  t o  

( a )  show t h e  premises t o  p rospec t ive  
purchasers  o r  mortgagees; o r  

(b) c a r r y  o u t  an i n s p e c t i o n  of t h e  
premises ; 

he may do s o  on ly  a f t e r  having given 
t h e  t e n a n t  a  minimum of twenty-four 
hours  n o t i c e .  



( 5 )  During t h e  l a s t  r e n t a l  p e r i o d  of  t h e  
t enancy  agreement and where t h e  l e a s e  
s o  p r o v i d e s  t h e  l a n d l o r d  may e n t e r  t o  
show t h e  premises  t o  p r o s p e c t i v e  t en -  
a n t s  w i thou t  any n o t i c e  requ i rement .  

( 6 )  Except  w i t h  . r e s p e c t  t o  s u b s e c t i o n  ( 2 )  , an 
e n t r y  by a  l a n d l o r d  i s  t o  be  made on a  
day o t h e r  t han  a  Sunday o r  a  h o l i d a y  and 
between e i g h t  o ' c l o c k  i n  t h e  forenoon 
and e i g h t  o ' c l o c k  i n  t h e  a f t e rnoon .  

( 7 )  Notwi ths tanding any p r o v i s i o n  o f  t h i s  
s e c t i o n ,  where t h e  t e n a n t  c o n s e n t s  a t  
t h e  t i m e  t h e  l a n d l o r d  may e n t e r  w i thou t  
any n o t i c e  requ i rement .  

The p r o v i s i o n  .of s e c t i o n  16 (1) i s  of i n t e r e s t  

because  it g i v e s  s t a t u t o r y  r e c o g n i t i o n  t o  t h e  common law 

p r i n c i p l e  t h a t  a  l a n d l o r d  does  n o t  have a  r i g h t  of e n t r y  

i n t o  t h e  demised p remises  d u r i n g  t h e  t e r m  of t h e  t enancy .  

Subsec t ion  ( 5 )  should  be no ted  a s  it p rov ides  f o r  e n t r y  

w i thou t  any n o t i c e  d u r i n g  t h e  l a s t  r e n t a l  p e r i o d  o f  t h e  

tenancy a f t e r  n o t i c e  t o  t e r m i n a t e  has  been g iven .  T h i s  

p r o v i s i o n  d i d  n o t  appear  i n  t h e  recommendation of  P r o f e s s o r  

S i n c l a i r  and,  it i s  submi t ted ,  could  r e s u l t  i n  c o n s i d e r a b l e  

i n t e r f e r e n c e  w i t h  a  t e n a n t ' s  p r i v a c y  d u r i n g  t h e  l a s t  r e n t a l  

p e r i o d  ( see :  S i n c l a i r  Repor t ,  a t  p. 111). 

Subsec t i on  ( 6 )  i s  t o  be noted a s  it f o l l o w s  t h e  

recommendation o f  P r o f e s s o r  S i n c l a i r  and t h e  comparable 

l e g i s l a t i v e  p r o v i s i o n  i n  Saskatchewan. 

( 9 )  P r i n c e  Edward I s l a n d  

Prince;Edward I s l a n d  employs a  p o i n t  form t o  se t  

o u t  t h e  excep t ion  t o  a  t e n a n t ' s  p r i v a c y  whereby a  l a n d l o r d  

may e n t e r  t h e  demised p remises .  The p r o v i s i o n s  f o r  e n t r y  

a r e  found i n  s e c t i o n  103 which s t a t e s :  



103. Except 

( a )  i n  c a s e s  of emergency; o r  

( b )  w i th  t h e  consent  of t h e  t e n a n t  
g iven  a t  t h e  t ime of e n t r y ;  o r  

(c) where t h e  t e n a n t  abandons t h e  
premises ,  

t h e  l a n d l o r d  s h a l l  n o t  e x e r c i s e  a  r i g h t  
t o  e n t e r  t h e  r en t ed  premises u n l e s s  he 
has  f i r s t  g iven  w r i t t e n  n o t i c e  t o  t h e  
t e n a n t  a t  l e a s t  twenty-four hours  before  
t h e  t ime of e n t r y ,  s h a l l  be between t h e  
hours  of e i g h t  o ' c l o c k  i n  t h e  forenoon 
and n ine  o ' c l o c k  i n  t h e  a f t e rnoon  and 
s p e c i f i e d  i n  t h e  n o t i c e .  

The r e f e r e n c e  t o  abandonment of t h e  premises by 

t h e  t e n a n t  should be noted a s  a  c i rcumstance  under which 

a  l and lo rd  may e n t e r  t h e  demised premises  wi thout  t h e  

requirement  of n o t i c e  i n  w r i t i n g .  

I t  i s  i n t e r e s t i n g  t o  n o t e  from t h e  P r i n c e  Edward 

I s l a n d  s e c t i o n  t h a t  t h e r e  i s  no p rov i s ion  s p e c i f i c a l l y  

r e l a t i n g  t o  a  r i g h t  of e n t r y  i n  t h e  l a n d l o r d  t o  show t h e  

premises t o  p r o s p e c t i v e  t e n a n t s  o r  pu rchase r s  a f t e r  n o t i c e  

t o  t e rmina t e  has  been given.  

(10) Newf oundland 

S t a t u t o r y  Condi t ion  5 under s e c t i o n  7 ,  subsec t ion  

(1) of t h e  Newfoundland r e s i d e n t i a l  tenancy l e g i s l a t i o n  

i s  s u b s t a n t i a l l y  t h e  same a s  t h a t  i n  On ta r io  and Albe r t a .  

From t h e  p rov i s ion  which i s  s e t  o u t  below, it can be noted 

t h a t  t h e r e  h a s  been an a t t empt  t o  p l a c e  t h e  terms of e n t r y  

i n  a  p o i n t  o r  t a b u l a r  form which makes them more e a s i l y  

d i s c e r n a b l e  than  i s  t h e  c a s e  i n  A lbe r t a  o r  On ta r io .  



5. Ent ry  of P r e m i s e s  

Except i n  t h e  c a s e  of an emergency, t h e  
l a n d l o r d  s h a l l  n o t  e n t e r  t h e  premises  
w i thou t  t h e  consen t  of  t h e  t e n a n t  u n l e s s  

( a )  n o t i c e  of t e rmina t ion  of  t h e  tenancy 
has  been given and t h e  e n t r y  i s  a t  a  
r ea sonab le  hour f o r  t h e  purpose of 
e x h i b i t i n g  t h e  premises t o  prospec- 
t i v e  t e n a n t s  o r  purchasers ;  o r  

(b)  t h e  e n t r y  i s  made du r ing  t h e  d a y l i g h t  
hours  and w r i t t e n  n o t i c e  of t h e  t i m e  
of t h e  e n t r y  h a s  been g iven  t o  t h e  
t e n a n t  a t  l e a s t  twenty-four hours  i n  
advance of t h e  e n t r y .  



3 .  I s s u e s  

(1) Should t h e  l a n d l o r d  have a n  u n q u a l i f i e d  r i g h t  t o  go 
i n t o  t h e  r e n t e d  premises  i n  c a s e s  of  emergency? 

( 2 )  1. Should t h e  l a n d l o r d  have t h e  r i g h t  t o  go i n t o  
t h e  r e n t e d  premises  t o  show them t o  p r o s p e c t i v e  
t e n a n t s ?  

2 .  Should he  have t h a t  r i g h t  on ly  a f t e r  a  n o t i c e  t o  
t e r m i n a t e  o r  n o t i c e  t o  q u i t  ha s  been g iven  o r  
r e c e i v e d  by t h e  l a n d l o r d ?  

3 .  Should t h e  r i g h t  b e  r e s t r i c t e d  t o  c e r t a i n  hours?  
I f  s o ,  shou ld  they be " d a y l i g h t  hou r s " ,  o r  
" r e a s o n a b l e  hours"  o r  sometning e l s e ?  I f  " reason-  
a b l e  h o u r s " ,  shou ld  t h e s e  be d e f i n e d  a s  be ing  
r e a s o n a b l e  t o  bo th  t h e  l a n d l o r d  and t h e  t enan t ?  

( 3 )  1. Should t h e  l a n d l o r d  have t h e  r i g h t  t o  go i n t o  
premises  t o  show them t o  p r o s p e c t i v e  pu rchase r s  
of  t h e  p r o p e r t y ?  

2 .  Snould he  have t h a t  r i g h t  o n l y  a f t e r  a  n o t i c e  t o  
t e r m i n a t e  o r  n o t i c e  t o  q u i t  has  been g i v e n  o r  
r e c e i v e d  by t h e  l a n d l o r d ?  

3 .  Snould t h e  r i g h t  b e  r e s t r i c t e d  t o  c e r t a i n  hours?  
I f  s o ,  shou ld  they  be " d a y l i g h t  hou r s " ,  o r  
" r e a s o n a b l e  hou r s " ,  o r  something e l s e ?  I f  
" r e a s o n a b l e  hou r s " ,  shou ld  t h e s e  be d e f i n e d  a s  
be ing  r e a s o n a b l e  t o  bo th  t h e  l a n d l o r d  and t h e  
t e n a n t ?  

( 4 )  1. Should t h e  l a n d l o r d  be e n t i t l e d  t o  go i n t o  t h e  
premises  t o  a l l ow  a  mortgagee t o  make an a p p r a i s a l ?  

2. Should he  have t h a t  r i g h t  on ly  a f  ter  a  n o t i c e  t o  
t e r m i n a t e  o r  n o t i c e  t o  q u i t  has  been g iven  o r  
r e c e i v e d  by t h e  l and lo rd?  

3 .  Should t h e  r i g h t  be  r e s t r i c t e d  t o  c e r t a i n  hours?  
I f  s o ,  shou ld  they  be  " d a y l i g h t  hou r s " ,  o r  
" r e a s o n a b l e  hours"  o r  something e l s e ?  I f  
" r e a s o n a b l e  hours" ,  shou ld  t h e s e  be  d e f i n e d  a s  
be ing  r ea sonab l e  t o  bo th  t h e  l a n d l o r d  and t h e  
t e n a n t ?  

( 5 )  1. Should t h e  l a n d l o r d  be r e q u i r e d  t o  g i v e  n o t i c e  
b e f o r e  go ing  i n t o  t h e  premises  f o r  any o f  t h e s e  
r ea sons  ? 



2 .  I f  s o ,  what pe r iod  of  n o t i c e  should be given? 
Should it be 2 4  hours o r  some o t h e r  per iod?  

3 .  Should t h e  n o t i c e  be i n  w r i t i n g ?  

( 6 )  Should t h e  l a n d l o r d  be pe rmi t t ed  t o  go i n t o  t h e  
r en t ed  premises a t  any time wi th  t h e  t e n a n t ' s  consent?  

( 7 )  Should t h e  l a n d l o r d  be  a b l e  t o  go i n t o  t h e  r e n t e d  
premises when he b e l i e v e s  t h a t  t h e  t e n a n t  has  
abandoned t h e  premises? 

( 8 )  I f  t h e  l a n d l o r d ' s  r i g h t  t o  go i n t o  t h e  premises i s  
t o  be r e g u l a t e d  by law, should t h e  l a n d l o r d  and 
t e n a n t  be pe rmi t t ed  t o  c o n t r a c t  o u t  of  t h e  regula -  
t i o n ?  
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1. I n t r o d u c t i o n  

The a l t e r a t i o n  o f  l o c k s  o r  o t h e r  s e c u r i t y  d e v i c e s  

on demised p remises  ha s  been used i n  t h e  p a s t  by l a n d l o r d s  

a s  a  means o f  exc lud ing  a  t e n a n t  from t h e  demised premises .  

The most p r e v a l e n t  r ea son  f o r  such a c t i o n  would appear  t o  

be d i s s a t i s f a c t i o n  on t h e  p a r t  of t h e  l a n d l o r d  w i t h  a  

p a r t i c u l a r  t e n a n t .  The a c t  o f  changing l o c k s  w i thou t  t h e  

knowledge o f  t h e  t e n a n t  i s  wi thou t  l e g a l  a u t h o r i t y  and 

amounts t o  c o n s t r u c t i v e  e v i c t i o n  (see: S i n c l a i r  Repor t ,  

a t  pp. 117-118).  

The a l t e r a t i o n  o f  lock ing  d e v i c e s  o r  add ing  of 

s e c u r i t y  d e v i c e s  by a  t e n a n t  t o  t h e  demised premises  can  

produce problems such a s  i n a b i l i t y  of  t h e  l a n d l o r d  t o  g a i n  

a c c e s s  i n  t h e  c a s e  of  an emergency such a s  f i r e ,  o r  t h e  

i n a b i l i t y  t o  r e a c h  a  t e n a n t  who, th rough  i l l n e s s  o r  menta l  

i n s t a b i l i t y ,  l o c k s  him o r  h e r s e l f  i n  t h e  demised premises .  

2. - S t a t u t o r y  P r o v i s i o n s  i n  Canada 

Most j u r i s d i c t i o n s  i n  Canada have recognized  t h e  

above-mentioned problems concerning l o c k s  and s e c u r i t y  

d e v i c e s  and have l e g i s l a t e d  a g a i n s t  a  l a n d l o r d  be ing  a b l e  

t o  u n i l a t e r a l l y  change t h e  l ock ing  d e v i c e s  du r ing  t h e  t e r m  

of  a  t enancy .  The fo l l owing  a n a l y s i s  i n d i c a t e s  t h e  manner 

i n  which v a r i o u s  p rov inces  have a t t emp ted  t o  d e a l  w i th  

t h i s  problem. 

(1) The P r e s e n t  Law i n  A l b e r t a  

There  i s  no p r o v i s i o n  i n  t h e  Landlord and Tenant A c t  

i n  t h i s  p rov ince  r e l a t i n g  t o  t h e  a l t e r a t i o n  of l o c k s  o r  

o t h e r  s e c u r i t y  d e v i c e s .  



12) O n t a r i o  

S e c t i o n  9 4  of  t h e  On ta r io  Landlord and Tenant  A c t  

p rov ides  a s  f o l l o w s  : 

A l a n d l o r d  o r  t e n a n t  s h a l l  n o t ,  d u r i n g  
occupancy of  t h e  r e n t e d  p remises  by t h e  
t e n a n t ,  a l t e r  o r  c ause  t o  be a l t e r e d  t h e  
l ock ing  system on any door g i v i n g  e n t r y  
t o  t h e  r e n t e d  premises  excep t  by mutual  
consen t .  

I n  a n a l y z i n g  t h i s  s t a t u t o r y  p r o v i s i o n ,  t h e  fo l l owing  
f e a t u r e s  may be no ted :  

(a )  n e i t h e r  t h e  l a n d l o r d  nor  t h e  t e n a n t  may 
a l t e r  t h e  l ock ing  d e v i c e s  w i thou t  t h e  
consen t  o f  t h e  o t h e r ;  

( b )  t h e  ph ra se  ' 'during occupancy of t h e  r e n t e d  
p remises  by t h e  t e n a n t "  i s ,  l o g i c a l l y ,  t o  
be i n t e r p r e t e d  a s  t h e  t e r m  o f  t h e  tenancy.  
T h i s  l a c k  of p r e c i s i o n  i n  t h e  l e g i s l a t i o n  
was c r i t i c i z e d  i n  t h e  S i n c l a i r  Repor t ,  a t  
p .  119: 

I t  perhaps  would have been p r e f e r a b l e  i f  t h e  
l e g i s l a t i o n  had more c l e a r l y  s t a t e d  t h i s ,  and 
i f  it is  deemed neces sa ry  t o  i n c l u d e  such a  
p r o v i s i o n  i n  p o t e n t i a l  . . . l e g i s l a t i o n ,  
t h e n  it i s  sugges ted  t h a t  t h e  terms 'occupancy 
of  t h e  r e n t e d  p remises '  be  changed s o  a s  t o  
r ead  ' d u r i n g  t h e  demised t e r m  w h i l e  t h e  prem- 
ises a r e  be ing  occupied by t h e  t e n a n t 1 .  

(c)  a  f u r t h e r  con fus ing  a s p e c t  of  t h e  O n t a r i o  
reform i s  t h e  u se  of  t h e  t e r m s  "any door 
g i v i n g  e n t r y  t o  t h e  r e n t e d  p remises . "  I n  
r e l a t i o n  t o  m u l t i - u n i t  b u i l d i n g s ,  t h e r e  
i s  u s u a l l y  a  l ock ing  d e v i c e  on t h e  doo r s  
g i v i n g  a c c e s s  t o  t h e  common a r e a s  of t h e  
b u i l d i n g  fol lowed by t h e  l o c k i n g  d e v i c e  o r  
d e v i c e s  g i v i n g  a c c e s s  t o  t h e  t e n a n t ' s  
p remises .  P r o f e s s o r  S i n c l a i r  f e e l s  t h a t  
t h e  O n t a r i o  l e g i s l a t i o n  could  be improved 



by making it c l e a r  t h a t  t h e  r e s t r i c t i o n  
a g a i n s t  a l t e r a t i o n  of  l ock ing  d e v i c e s  
a p p l i e s  t o  bo th  forms of e n t r y .  

( 3 )  B r i t i s h  Columbia 

The new r e s i d e n t i a l  t enancy  l e g i s l a t i o n  i n  B r i t i s h  

Columbia h a s  made p r o v i s i o n  f o r  a l t e r a t i o n  of  l ock ing  d e v i c e s  

i n  s e c t i o n  32 (1) and C2) which r e a d  a s  f o l l o w s :  

32.  (1) S u b j e c t  t o  s u b s e c t i o n  ( 2 )  , no land-  
l o r d  o r  t e n a n t  s h a l l ,  e x c e p t  by mutual  
c o n s e n t ,  a l t e r  o r  cause  t o  be a l t e r e d ,  
t h e  l o c k i n g  system on a  door t h a t  pro-  
v i d e s  a c c e s s  t o  r e s i d e n t i a l  p remises .  

C2) Where t h e r e  i s  a  r e a s o n a b l e  t h r e a t  
t o  s e c u r i t y ,  a  l a n d l o r d ,  i n  an  emer- 
gency,  may a l t e r  t h e  l o c k i n g  system 
bn a  door ,  o t h e r  t h a n  a  door  t h a t  
p r o v i d e s  d i r e c t  a c c e s s  t o  r e s i d e n t i a l  
p r emi se s ,  t h a t  p rov ides  a c c e s s  t o  a  
r e s i d e n t i a l  b u i l d i n g .  

The p r o v i s i o n s  of s u b s e c t i o n  ( I ) ,  n o t a b l y  t h e  r e f e r -  

ence  t o  " t h e  l o c k i n g  system of a  door"  appear  t o  come under 

t h e  t h i r d  c r i t ic i sm made by P r o f e s s o r  S i n c l a i r  which was 

r e f e r r e d  t o  i n  t h e  p reced ing  a n a l y s i s  of t h e  O n t a r i o  

p r o v i s i o n s .  

Subsec t i on  (2 )  would appear  t o  c o n t a i n  s e v e r a l  

p o s s i b l e  d i f f i c u l t i e s .  What c o n s t i t u t e s  a  " r ea sonab l e  

t h r e a t " ?  There  i s  no g u i d e l i n e  w i t h i n  t h e  s u b s e c t i o n  

i t s e l f  excep t  th rough  t h e  u se  of  t h e  words " i n  an emergency" 

and t h e r e  i s  no th ing  i n  t h e  s u b s e c t i o n  t o  i n d i c a t e  who makes 

t h e  d e t e r m i n a t i o n  t h a t  a n  emergency e x i s t s  and whether t h e r e  

i s  a  r ea sonab l e  t h r e a t  t o  s e c u r i t y .  I f  t h e  person  making 

t h e s e  d e t e r m i n a t i o n s  i s  t h e  l a n d l o r d ,  t h e r e  would appear  t o  

be no r e c o u r s e  f o r  t h e  t e n a n t  who f i n d s  hintself  o u t  o f  h i s  



apar tment  b u i l d i n g  and wi thou t  means of a c c e s s  t o  h i s  r en t ed  

premises.  

( 4 )  Saskatchewan 

Sec t ion  11 of t h e  Saskatchewan R e s i d e n t i a l  Tenancies 

Act p rov ides  f o r  t h e  c o n t r o l  of a l t e r a t i o n  of  lock ing  

d e v i c e s  a s  fo l lows :  

Nei ther  t h e  l a n d l o r d  nor t h e  t e n a n t  s h a l l ,  
du r ing  t h e  t e r m  of t h e  tenancy agreement, 
a l t e r  o r  remove o r  cause  t o  be  a l t e r e d  o r  
removed t h e  l ock ing  system on any door 
g i v i n g  e n t r y  t o  t h e  r e s i d e n t i a l  premises  
except  by mutual  consen t .  

Here aga in ,  w e  s e e  t h e  m u t u a l i t y  of t h e  s t a t u t o r y  

o b l i g a t i o n  and t h e  s a t i s f a c t i o n  of t h e  c r i t i c i s m  of 

P ro fe s so r  S i n c l a i r  i n  r ega rd  t o  t h e  u s e  of t h e  phrase  

"dur ing  t h e  term of t h e  tenancy agreement" i n s t e a d  of 

"dur ing  occupancy of t h e  r e n t e d  premises ."  

(5) Manitoba 

I n  i t s  l e g i s l a t i o n  t o  reform t h e  land lord- tenant  

r e l a t i o n s h i p  r e s p e c t i n g  r e s i d e n t i a l  t e n a n c i e s ,  Manitoba 

has  made p rov i s ion  f o r  l o c k s  and s e c u r i t y  d e v i c e s  i n  

s e c t i o n  97 (1) and ( 2 )  which r e a d s  a s  fo l lows:  

(1) Sub jec t  t o  subsec t ion  (2) a  l a n d l o r d  
o r  t e n a n t  s h a l l  n o t ,  du r ing  occupancy 
of t h e  r e n t e d  premises by t h e  t e n a n t ,  
a l t e r  o r  cause  t o  be a l t e r e d  t h e  
l ock ing  system on any door g i v i n g  
e n t r y  t o  t h e  r e n t e d  premises excep t  
by mutual consen t  o r  except  where t h e  
renta lsman i s  of t h e  op in ion  t h a t  t h e  
a l t e r a t i o n  is  reasonable .  

(S.M. 1970, c .  106) 



Every l and lo rd  who r e n t s  r e s i d e n t i a l  
premises  t o  a t e n a n t  s h a l l  i n s t a l l  o r  
cause  t o  be i n s t a l l e d  on t h e  premises,  
i nc lud ing  t h e  door g iv ing  e n t r y  t o  t h e  
premises ,  dev ices  necessary  t o  make 
t h e  premises  reasonably secu re  from 
unauthorized e n t r y .  

(S.M. 1971, c .  35, s. 9) 

Whereas t h e  opening phrases  of s e c t i o n  97(1)  appear 

t o  copy t h e  comparable p rov i s ion  i n  t h e  On ta r io  l e g i s l a t i o n ,  

t h e  l a t t e r  p a r t  of t h e  subsec t ion  r e p r e s e n t s  a s i g n i f i c a n t  

change a s  do t h e  p r o v i s i o n s  of subsec t ion  ( 2 ) .  A s  s t a t e d  

i n  t h e  S i n c l a i r  Report ,  a t  p. 120: 

. . . t h e  s e c t i o n  concludes by s t a t i n g  t h a t  
t h e  a l t e r a t i o n  may, i n  a d d i t i o n  t o  mutual 
consent ,  t ake  p l ace  where ' t h e  rentalsman 
i s  of t h e  op in ion  t h a t  t h e  a l t e r a t i o n  i s  
r easonab le ! .  I t  would appear t h a t  t h i s  
al lowance t o  a  l and lo rd  based on t h e  r e n t -  
alsman would be most e f f i c a c i o u s  wi th  
r e f e r e n c e  t o  e x t e r i o r  doors  admi t t i ng  t o  
colnrnon a r e a s  r a t h e r  than  i n t o  t h e  demised 
premises themselves.  This ,  however, must 
be cons idered  a long  wi th  subsec t ion  (2 )  of 
s e c t i o n  97 which p u t s  a  mandatory r e q u i r e -  
ment on a  l a n d l o r d  t o  i n s t a l l  on t h e  prem- 
i s e s  bo th  e x t e r i o r  and i n t e r i o r  lock ing  
dev ices  t o  'make t h e  premises reasonably  
secu re  from unauthorized e n t r y ' .  

Although subsec t ion  (2 )  of s e c t i o n  97 would appear 

t o  be aimed a t  p reven t ing  unauthor ized e n t r y  t o  r en ted  

premises t h e  mandatory language of t h e  subsec t ion  can be 

seen t o  p l a c e  a  l a r g e  burden on a  l a n d l o r d  of a  dwel l ing  

house conver ted t o  s u i t e s  o r  an o l d  apartment b u i l d i n g  i f  

compliance wi th  t h e  subsec t ion  were t o  r e q u i r e  s t r u c t u r a l  

a l t e r a t i o n s  t o  t h e  premises .  This  problem would probably 

n o t  e f f e c t  any h i g h r i s e  c o n s t r u c t i o n  which has  f e a t u r e d  

i n t e r i o r  and e x t e r i o r  lock ing  systems f o r  sometime. The 

S i n c l a i r  Report ,  a t  p .  120, t a k e s  a  nega t ive  view of t h i s  

o b l i g a t i o n  on a  l and lo rd :  



. . . [ i t ]  would appear t o  be an i n o r d i n a t e  
o b l i g a t i o n ,  and one t h e  w r i t e r  does  n o t  
f e e l  i s  t o  be recommended. 

(6 )  Quebec 

A r t i c l e  16641 of t h e  C i v i l  Code provides  f o r  mutual 

consen t  of t h e  l a n d l o r d  and t e n a n t  p r i o r  t o  any a l t e r a t i o n  

of t h e  l ocks  g i v i n g  a c c e s s  t o  demised premises  ( see :  Repl . ,  

1973, B i l l  2 ,  s .  1) . 

A r t i c l e  16641 

Locks a l lowing  a c c e s s  t o  t h e  dwel l ing  may be 
changed on ly  w i t h  t h e  consan t  of t h e  p a r t i e s .  

This  a r t i c l e  t a k e s  on t h e  form of a  s t a t u t o r y  l e a s e  

c o n d i t i o n  which i s  mandatory i n  r e s i d e n t i a l  premises l e a s e s .  

(7)  Nova - Scokia 

Nova S c o t i a  employs a  s t a t u t o r y  c o n d i t i o n  i n  i t s  

r e s i d e n t i a l  t e n a n c i e s  l e g i s l a t i o n  t o  r e g u l a t e  t h e  u se  and 

a l t e r a t i o n  of l o c k s  and s e c u r i t y  dev ices .  Sec t ion  6 ( 1 )  

s t a t e s :  

Ent ry  Doors 

Except by mutual consen t ,  t h e  l a n d l o r d  
o r  t h e  t e n a n t  s h a l l  n o t ,  du r ing  occupancy 
by t h e  t e n a n t  under t h e  tenancy,  a l t e r  
o r  cause  t o  be  a l t e r e d  t h e  l ock  o r  lock-  
i n g  system on any door t h a t  y i v e s  e n t r y  
t o  t h e  premises .  

Th i s  i s  s i m i l a r  t o  p rev ious ly  d i scussed  p rov i s ions  

and does  n o t  m e r i t  f u r t h e r  comment. 



(8) New Brunswick 

P r i o r  t o  t h e  i n t r o d u c t i o n  of t h e  R e s i d e n t i a l  

Tenancies  B i l l  i n  New Brunswick, t h e r e  was no s t a t u t o r y  

p r o v i s i o n  d e a l i n g  w i t h  t h e  a l t e r a t i o n  of l o c k s  o r  s e c u r i t y  

d e v i c e s .  S e c t i o n  18 of t h e  New B i l l ,  though n o t  y e t  t h e  

law of New Brunswick, i n d i c a t e s  t h e  d i r e c t i o n  of reform i n  

t h a t  p rov ince  and i s  a s  fo l l ows :  

18.  Except  

(a)  by mutual  consen t ;  o r  

(b) upon t h e  w r i t t e n  a u t h o r i z a t i o n  of  
a  ren ta l sman;  

t h e  l a n d l o r d  o r  t h e  t e n a n t ,  d u r i n g  
occupancy under t h e  t enancy  agreement,  
s h a l l  n o t  a l t e r  o r  c ause  t o  be  a l t e r e d  
t h e  l ock  o r  t h e  l ock ing  sys tem on any 
door  t h a t  g i v e s  e n t r y  t o  t h e  demised 
p remises .  

T h i s  s e c t i o n  i s  a n  i n c o r p o r a t i o n  of t h e  views and 

recommendations con t a ined  i n  t h e  S i n c l a i r  Repor t .  a t  pp. 

118-119, and a l s o  i n c l u d e s  r e f e r e n c e  t o  t h e  ren ta l sman  

s i m i l a r  t o  t h e  p r o v i s i o n s  of t h e  Manitoba l e g i s l a t i o n .  

( 9 )  P r i n c e  Edward i s l a n d  

There  i s  s t a t u t o r y  r e g u l a t i o n  of t h e  a L t e r a t i o n  of  

l o c k s  con t a ined  i n  s e c t i o n  105 of t h e  P r i n c e  Edward I s l a n d  

l e g i s l a t i o n .  T h i s  p r o v i s i o n  i s  a  copy of t h e  O n t a r i o  

p r o v i s i o n  and need n o t  be  reproduced he re .  

(1 0 )  Newfoundland 

S e c t i o n  7 of t h e  Newfoundland r e s i d e n t i a l  t e n a n c i e s  

l e g i s l a t i o n  r e a d s :  



Entrv  Doors 

Except by mutual consen t  t h e  l and lo rd  o r  
t h e  t e n a n t  s h a l l  n o t  du r ing  t h e  occupancy 
by t h 2  t e n a n t  under t h e  tenancy a l t e r  o r  
cause  t o  be a l t e r e d  t h e  lock  o r  l ock ing  
system on any door t h a t  g i v e s  e n t r y  t o  
t h e  premises .  

The above s e c t i o n  may be  seen a s  having t h e  same 

e s s e n t i a l  e lements  a s  t h e  On ta r io  p r o v i s i o n s  r e s p e c t i n g  

lock ing  dev ices .  However, t h e  r e f e r e n c e  i n  t h e  s e c t i o n  

t o  a  locking dev ice  on "any door" would appear  t o  make t h e  

s e c t i o n  more c l e a r  than  t h e  comparable On ta r io  p rov i s ion .  



3 .  I s s u e s  

(1) Should t h e  law p r o h i b i t  t h e  l a n d l o r d  and/or t e n a n t  
from a l t e r i n g  l o c k s  and s e c u r i t y  d e v i c e s ?  

( 2 )  Should t h e  p r o h i b i t i o n  r e l a t e  t o  a l l  doors  ( i n c l u d i n g  
t h e  main e n t r a n c e ,  e n t r a n c e s  t o  common a r e a s ,  and 
e n t r a n c e s  t o  pa rk ing  and r e c r e a t i o n  f a c i l i t i e s )  o r  
shou ld  t h e  p r o h i b i t i o n  be  r e s t r i c t e d  on ly  t o  t h e  
a l t e r a t i o n  o f  l o c k s  g i v i n g  a c c e s s  t o  t h e  t e n a n t ' s  
premises?  

( 3 )  I f  t h e r e  i s  a  p r o h i b i t i o n ,  shou ld  an excep t ion  be 
made i n  c a s e s  o f  emergencies such a s  a  t h r e a t  t o  
s e c u r i t y ?  I f  s o ,  who should  d e c i d e  whether t h e  
emergency o r  t h e  t h r e a t  t o  s e c u r i t y  e x i s t s ?  

( 4 )  I f  t h e r e  i s  a  p r o h i b i t i o n ,  shou ld  p r o v i s i o n  be made 
f o r  t h e  a l t e r a t i o n  of a  l ock  w i t h  t h e  consen t  o f  some 
o f f i c i a l  such a s  a  ren ta l sman  i f  he  i s  s a t i s f i e d  t h a t  
t h e  a l t e r a t i o n  i s  reasonab le?  

( 5 )  Should t h e  law d i s t i n g u i s h  between t h e  a l t e r a t i o n  o f  
l o c k i n g  d e v i c e s  and t h e  a d d i t i o n  o f  o t h e r  s e c u r i t y  
mechanisms such a s  cha in  l ocks?  

( 6 )  I f  t h e r e  i s  a  p r o h i b i t i o n ,  shou ld  t h e r e  be a  d i s t i n c -  
t i o n  between t h e  a l t e r a t i o n  o f  l ock ing  d e v i c e s  i n  
l a r g e  h i g h - r i s e  complex and i n  such premises  a s  
dwe l l i ng  houses  which have been conver ted  t o  s u i t e s  
and o t h e r  t y p e s  o f  r e n t a l  accommodation such a s  
rooming houses?  

( 7 )  I f  t h e r e  i s  a  p r o h i b i t i o n ,  shou ld  t h e  l a n d l o r d  be  
p e r m i t t e d  t o  change l ocks  and o t h e r  s e c u r i t y  d e v i c e s  
i f  h e  immediately p rov ides  a l l  t e n a n t s  w i t h  new keys?  
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1. I n t r o d u c t i o n  

W i t h . t h e  i n c r e a s e  i n  s i z e  o f  m u l t i - u n i t  r e n t a l  accom- 

moda t io i~  i n  major c e n t r e s  i n  Canada du r ing  t h e  p a s t  decade,  

t h e r e  has  been a cor responding  i n c r e a s e  i n  t h e  s e c u r i t y  

measures employed by l a n d l o r d s  bo th  f o r  t h e  p r o t e c t i o n  o f  

t e n a n t s  a g a i n s t  unwarranted i n t r u s i o n  by b u r g l a r s ,  vanda l s ,  

e tc . ,  and t o  p r o t e c t  t h e  b u i l d i n g  i t s e l f  a g a i n s t  e x c e s s i v e  

wear and t e a r  which cou ld  r e s u l t  from u n l i m i t e d  a c c e s s  t o  t h e  

b u i l d i n g .  

A number o f  Canadian p rov inces  have g iven  cons idera -  

t i o n  t o  t h ~  e f f e c t  o f  s e c u r i t y  p r o v i s i o n s  upon two groups  o f  

peop le ;  t radesmen who a r e  s o l i c i t i n g  busj-ncss i n  apar tment  

b u i l d i n g s  and c a n v a s s e r s  f o r  c a n d i d a t e s  i n  munic ipa l ,  p rov in-  

c i a l  and f e d e r a l  e l e c t i o n s .  

2. Tradesmen 

A p r a c t i c e  h a s  emerged i n  some j u r i s d i c t i o n s  whereby 

l a n d l o r d s  o f  m u l t i - u n i t  b u i l d i n g s  res tr ic t  a c c e s s  t o  t h e i r  

b u i l d i n g s  f o r  pe r sons  making d e l i v e r i e s  o f  such i t e m s  a s  

b r ead ,  d r y  c l e a n i n g  and h e a t i n g  f u e l s .  Although t h i s  p r a c t i c e  

ha s  n o t  a t t r a c t e d  a g r e a t  d e a l  of  a t t e n t i o n  i n  o t h e r  j u r i s -  

d i c t i o n s ,  t h e r e  i s  a p o s s i b i l i t y  o f  i t s  e x i s t e n c e  i n  A l b e r t a  

i n  t h e  f u t u r e .  The re fo re ,  it i s  a d v i s a b l e  t o  set o u t  t h e  

problems,  bo th  r e a l  and imagined o f  such a p r a c t i c e ,  should  

, cons ide ra t i on  be g i v e n  t o  i t s  r e g u l a t i o n .  The p r a c t i c e  i s  

r e f e r r e d  t o  by P r o f e s s o r  S i n c l a i r  i n  h i s  r e p o r t  on t h e  land-  

l o r d - t e n a n t  r e l a t i o n s h i p  i n  New Brunswick, a t  pp. 111-112, 

and by t h e  B r i t i s h  Columbia Law Reform Commission, a t  p. 117. 

I t  is  t o  be  no t ed  from t h e  B r i t i s h  Columbia Report  t h a t  no 

submiss ion was r e c e i v e d  by t h e  Commission which r e f e r r e d  t o  

such a p r a c t i c e ,  i n d i c a t i n g  t h a t  it was e i t h e r  uncommon o r  

n o t  a  m a t t e r  o f  concern  i n  B r i t i s h  Columbia. 



The most comprehensive s t udy  of r e s t r i c t i o n s  a g a i n s t  

tradesmen i n  a  Canadian j u r i s d i c t i o n  appea r s  t o  have been 

c a r r i e d  o u t  by t h e  O n t a r i o  Law Reform Commission (see: 

O n t a r i o  Repor t ,  a t  pp. 48-50). Submissions r e c e i v e d  by t h e  

O n t a r i o  Commission from t e n a n t s  i n d i c a t e d  t h e  e x i s t e n c e  o f  

r e s t r i c t i o n s  a g a i n s t  t radesmen by l a n d l o r d s  of m u l t i p l e  

acconnodat ion b u i l d i n g s .  Where t h e  b u i l d i n g  was a  h i g h r i s e  

complex, t h e  m a j o r i t y  of r e s t r i c t i o n s  appeared t o  i nvo lve  

bread and mi lk  d e l i v e r i e s  and c l e a n i n g  s e r v i c e s .  I n  t h e  

c a s e  of row houses  o r  town houses where t e n a n t s  might  be 

r e s p o n s i b l e  f o r  supp ly ing  h e a t i n g  f u e l ,  t h e r e  was ev idence  

from t e n a n t s  of such accommodation o f  r e s t r i c t i o n s  be ing  

imposed t o  r e q u i r e  the purchase  of h e a t i n g  f u e l  from a  

p a r t i c u l a r  s u p p l i e r  o r  t o  p r even t  t h e  t r a n s f e r  from one 

t y p e  o f  f u e l  t o  a n o t h e r  ( e . g . ,  from f u e l  o i l  t o  n a t u r a l  

g a s ) .  

From t h e  t e n a n t ' s  p o i n t  of view, two o b j e c t i o n s  have 

been r a i s e d  r e l a t i n g  t o  t h e  p r a c t i c e  of  r e s t r i c t i n g  a c c e s s  

t o  tradesmen: f i r s t ,  t h e  p r a c t i c e  c o n s t i t u t e s  an  unwarranted 

i n t r u s t i o n  upon a  t e n a n t ' s  freedom of c h o i c e ,  and:  second,  

and more s e r i o u s l y ,  such  a  p r a c t i c e  may invo lve  t h e  g a i n i n g  

of f i n a n c i a l  advantage f o r  a  l a n d l o r d  o r  h i s  a g e n t s  through 

t h e  requ i rement  of  kick-backs from tradesmen i n  r e t u r n  f o r  

g r a n t i n g  a  p a r t i c u l a r  t radesman e x c l u s i v e  a c c e s s  t o  t h e  

b u i l d i n g .  I n  r e g a r d  t o  t h i s  l a t t e r  s i t u a t i o n ,  t h e  O n t a r i o  

Law Reform Commission s t a t e d ,  a t  pp. 49-50: 

I t  may b e  t h a t  many l a n d l o r d s  do n o t  r e c e i v e  
such payments, a l t hough  acknowledgement o f  
t h e i r  r e c e i p t  ha s  been admi t ted  p u b l i c l y  by 
one l a n d l o r d  a s s o c i a t i o n .  There i s  ample 
ev idence  t o  s u p p o r t  t h e  f a c t  t h a t  t h e y  a r e  
r e c e i v e d  by b u i l d i n g  s u p e r i n t e n d e n t s ,  £ re -  
q u e n t l y  s u r r e p t i t i o u s l y  . . . payment i s  
e i t h e r  f i x e d  o r  based upon a  pe r cen t age  of  
t h e  d o l l a r  v a l u e  o f  t h e  goods and s e r v i c e s  
s u p p l i e d .  I n  t h e  c a s e  o f  f u e l  r equ i rement ,  
t h e  advan tage  t o  t h e  l a n d l o r d  w i l l  u s u a l l y  



be r e l a t e d  t o  second mortgage terms,  which 
t e r m s  a r e  more advantageous than  t h o s e  
a v a i l a b l e  on t h e  open market .  

From t h e  l a n d l o r d ' s  p e r s p e c t i v e ,  t h e  g r a n t i n g  of 

u n r e s t r i c t e d  a c c e s s  t o  numerous tradesmen o f f e r i n g  s i m i l a r  

wares o r  s e r v i c e s  causes  too  many people  t o  be i n  t h e  prem- 

ises dur ing  t h e  cour se  of a day. The On ta r io  Law Reform 

Commission noted ,  a t  p. 4 9 ,  t .hat  such a s i t u a t i o n  c r e a t e s :  

. . . a d d i t i o n a l  maintenance and r e p a i r  
expenses ,  inconveniences i n  e l e v a t o r  s e r v i c e s  
a t  peak p e r i o d s  of use  and an i n c r e a s e  i n  t h e  
r i s k  of t h e f t  and break- ins .  

It i s  g e n e r a l l y  conceded t h a t ,  g iven t h e  r e a l i t i e s  

of h i g h r i s e  accommodation, t h e r e  i s  some m e r i t  i n  t h e  f o r e -  

going p o s i t i o n  of l a n d l o r d s .  However, i n  cons ide r ing  t h e  

i d e a l  of freedom of c o n t r a c t ,  t h e  B r i t i s h  Columbia Law Reform 

Commission f e l t  t h a t  a l a r g e  s t e p  towards f a i r n e s s  could be 

achieved i n  t h i s  a r e a  by having a s t a t u t o r y  p rov i s ion  which 

would make it c l e a r :  

. . . t h a t  a l and lo rd  does no t  have t h e  r i g h t  
t o  r e s t r i c t  t h e  a c c e s s  t o  r e n t e d  premises of 
persons whose v i s i t s  a r e  s o l i c i t e d  by t e n a n t s  
of t hose  premises.  

(B. C .  Commission Report ,  
a t  p .  117,  emphasis added) 

Not on ly  would a p rov i s ion  such a s  t h e  above make 

i t  c l e a r  t h a t  a t e n a n t  has  t h e  r i g h t  t o  i n v i t e  any g u e s t  

t o  h i s  premises ,  b u t  it would a l s o  permit  t h e  t e n a n t  t o  

c o n t r a c t  d i r e c t l y  w i t h  t h e  t radespeople  of h i s  choice  f o r  

t h e  d e l i v e r y  of goods and s e r v i c e s  t o  h i s  premises.  

The Ontar io  L a w  Reform Commission on t h e  o t h e r  hand, 

has  i n d i c a t e d  a suppor t  f o r  t h e  reasonableness  of such 



4 

r e s t r i c t i o n s  when viewed i n  t h e  con tex t  of urban high- 

d e n s i t y  l i v i n g .  I n  t h i s  r ega rd ,  t h e  Commission s t a t e s ,  

a t  p. 4 9 ,  t h e  fo l lowing:  

To l e a v e  t h e  g e n e r a l  s i t u a t i o n  a s  it i s ,  
it i s  submi t ted ,  does no g r e a t  i n j u s t i c e  
t o  t e n a n t s  . . . [bu t ]  i n  f a i r n e s s  t o  
t e n a n t s ,  t h e  p rov i s ions  r e l a t i n g  t o  l i m i t a -  
t i o n s  on t h e  freedom of t r a d e  w i t h  whomsoever 
t h e  t e n a n t  wishes ,  should be brought t o  h i s  
a t t e n t i o n  i n  t h e  l e a s e .  I t  i s  suggested,  i n  
t h e  c a s e  of f u e l  purchases ,  t h e  vendor company 
should have t o  charge p r i c e s  which a r e  compe- 
t i t i v e  w i t h  those  of o t h e r  s u p p l i e r s  i n  t h e  
m u n i c i p a l i t y .  I f  t h i s  l a t t e r  cond i t ion  i s  
n o t  m e t  t h e n  t h i s  r e s t r i c t i o n  should n o t  be  
b ind ing  on t h e  t e n a n t s .  R e s t r i c t i o n s  on 
t r adespeop le  imposed f o r  l e g i t i m a t e  purposes  
a r e  a c c e p t a b l e  r e a l i t i e s  of h igh  r i s e  a p a r t -  
ment l i v i n g .  Tenants  made aware of such 
r e s t r i c t i o n s  i n  advance and unable  t o  accep t  
t h e  n a t u r e  and q u a l i t y  of t h e  s e r v i c e s  
o f f e r e d  w i t h  r e s p e c t  t o  p a r t i c u l a r  accommoda- 
t i o n  a r e  f r e e  t o  seek more ag reeab le  a r range-  
ments e lsewhere .  

I t  i s  a rguab le  t h a t  t h i s  l a s t  s ta tement  by t h e  Ontar io  

Commission n e g l e c t s  t h e  r e a l i t i e s  of c u r r e n t  housing and 

r e n t a l  accommodation sho r t age  which a l l  b u t  n u l l i f i e s  any 

freedom t o  seek "more ag reeab le  arrangements elsewhere." 

Returning t o  t h e  m a t t e r  of kick-backs being given 

t o  l a n d l o r d s  o r  t h e i r  a g e n t s  o r  employees i n  r e t u r n  f o r  

g r a n t i n g  e x c l u s i v e  a c c e s s  t o  b u i l d i n g s ,  t h e  Ontar io  Law 

Reform Commission f e l t  t h a t  such a  p r a c t i c e  went beyond 

t h e  reasonable  r e s t r i c t i o n s  which l a n d l o r d s  miQht impose 

on a c c e s s  t o  m u l t i - u n i t  bu i ld ing  and recommended, a t  p .  50 

t h a t :  

. . . t h e  p r a c t i c e  of tradesmen making pay- 
ments t o  [owners ar supe r in t enden t s ]  of 
b u i l d i n g s  i n  exchange f o r  t h e  p r i v i l e g e  of 
exc lus ive  a c c e s s  should be made i l l e g a l  and 
s u b j e c t  t o  pena l ty .  



3 .  P o l i t i c a l  Canvassers  

There has  been some evidence t o  i n d i c a t e ,  p a r t i c u -  

l a r l y  where l a n d l o r d s  a r e  a c t i v e l y  engaged i n  p o l i t i c s ,  t h a t  

r e s t r i c t i o n s  have been placed upon e n t r y  t o  h i g h - r i s e  and 

o t h e r  m u l t i - u n i t  dwe l l ings  by canvassers  f o r  school  board,  

municipal ,  p r o v i n c i a l  and f e d e r a l  e l e c t i o n s .  I t  has  been 

poin ted  o u t ,  and f o r c e f u l l y ,  by t e n a n t s  and t e n a n t  groups 

t h a t  such a  r e s t r i c t i o n  i s  an unwarranted i n t r u s i o n  upon a  

p e r s o n ' s  freedom of cho ice  i n  r e l a t i o n  t o  p o l i t i c a l  a c t i v i -  

t ies  which i s  b i a sed  a g a i n s t  c i t i z e n s  who choose t o  make 

t h e i r  homes i n  m u l t i - u n i t  dwel l ings .  

The B r i t i s h  Columbia Law Reform Commission recom- 

mended t h a t  t h e  l e g i s l a t i v e  p r e s c r i p t i o n  a g a i n s t  such 

r e s t r i c t i v e  a c t i v i t i e s  be r e t a i n e d  i n  any new l e g i s l a t i o n  

i n  B r i t i s h  Columbia, and t h e  Q n t a r i o  Law Reform Commission, 

a t  p.  5 0 ,  recommended t h a t  l e g i s l a t i o n  be enac ted  i n  On ta r io  

t o  provide:  

. . . t h a t  l a n d l o r d s  of m u l t i p l e  f ami ly  u n i t s  
s h a l l  n o t  r e s t r i c t  canvassing and o r d e r l y  
d i s t r i b u t i o n  of e l e c t i o n  l i t e r a t u r e  by candi-  
d a t e s  o r  t h e i r  au tho r i zed  r e p r e s e n t a t i v e s  i n  
f e d e r a l ,  p r o v i n c i a l ,  municipal  o r  school  board 
e l e c t i o n  campaigns. 

S t a t u t o r y  P rov i s ions  i n  Canada 

The r e c e n t  development i n  urban Canadian c e n t r e s  

of mul t i - fami ly  dwe l l ings ,  bo th  t h e  h i g h r i s e  and walkup 

v a r i e t y ,  has  r e s u l t e d  i n  t h e  emergence of r e s t r i c t i o n s  on 

tradesmen and canvasse r s ;  a ,  phenomenon t h a t  i s  o u t s i d e  t h e  

contemplat ion of  t h e  common law r e l a t i n g  t o  t h e  landlord-  

t e n a n t  r e l a t i o n s h i p .  

There have been a t t empt s  i n  some j u r i s d i c t i o n s  t o  



d e a l  w i th  t h e  problem of p o l i t i c a l  c a n v a s s e r s ,  w i t h  t h e  

m a t t e r  of  r e s t r i c t i o n s  a g a i n s t  t radesmen r e c e i v i n g  less 

a t t e n t i o n .  

(1) The P r e s e n t  Law i n  A l b e r t a  

There  i s  no p r o v i s i o n  i n  t h e  A l b e r t a  Landlord and 

Tenant  A c t  o r  i n  o t h e r  l e g i s l a t i o n  r e g u l a t i n g ,  p e r m i t t i n g  

o r  p r o h a b i t i n g  t h e  r e s t r i c t i o n  of  a c c e s s  t o  r e s i d e n t i a l  

b u i l d i n g s  f o r  e i t h e r  t radesmen o r  p o l i t i c a l  c a n v a s s e r s .  

12)  O n t a r i o  

(i) Tradesmen 

Although r e f e r e n c e  was made by t h e  O n t a r i o  Law 

Reform Commission t o  t h e  problem of k ick-backs  be ing  p a i d  

t o  b u i l d i n g  managers, o r  s u p e r i n t e n d e n t s  f o r  g r a n t i n g  a  

monopo l i s t i c  r i g h t  of a c c e s s  t o  c e r t a i n  tradesmen,  t h e  

O n t a r i o  L e g i s l a t u r e  h a s  n o t  s een  t h i s  problem t o  be  of 

s u f f i c i e n t  concern  t o  w a r r a n t  p r o h i b i t o r y  l e g i s l a t i o n .  I t  

appea r s  t h a t  t h e  view of t h e  On ta r io  Commission t h a t  l i m i t a -  

t i o n  of a c c e s s  t o  tradesmen was p a r t  of t h e  r e a l i t y  of h igh-  

rise l i v i n g ,  was accep t ed  by t h e  O n t a r i o  L e g i s l a t u r e  i n  i t s  

omiss ion of  any s t a t u t o r y  p r o v i s i o n s  t o  e i t h e r  r e g u l a t e  o r  

p r o h i b i t  t h e  p r a c t i c e  i n  i t s  1970 r e s i d e n t i a l  t e n a n c i e s  

l e g i s l a t i o n  o r  t h e  amendemnts made t h e r e t o  i n  1972. 

Fur thermore ,  t h e  recommendation of t h e  O n t a r i o  Com- 

missLon t h a t  t h e r e  be  an  o f f e n s e  c r e a t e d  f o r  l a n d l o r d s  found 

g u i l t y  of a c c e p t i n g  k ickbacks  from t radesmen,  d i d  n o t  f i n d  

i t s  way i n t o  t h e  O n t a r i o  l e g i s l a t i o n .  



(ii) P o l i t i c a l  canvasse r s  

The reform l e g i s l a t i o n  i n  Ontar io  has  sought t o  

p r o h i b i t  t h e  p r a c t i c e  of r e s t r i c t i n g  a c c e s s  t o  b u i l d i n g s  

by p o l i t i c a l  canvasse r s ;  t h e  p r o h i b i t i o n  being found i n  

s e c t i o n  94 which r e a d s  a s  fo l lows:  

No l a n d l o r d  o r  s e r v a n t  o r  agent  of a  land-  
l o r d  s h a l l  r e s t r i c t  reasonable  a c c e s s  t o  
t h e  r e n t e d  premises  by t h e  c a n d i d a t e s ,  o r  
t h e i r  a u t h o r i z e d  r e p r e s e n t a t i v e s ,  f o r  
e l e c t i o n  t o  t h e  House of Commons, t h e  
L e g i s l a t i v e  Assembly, any o f f i c e  i n  a  
municipal  government o r  a  school  board f o r  
t h e  purpose of canvass ing  o r  d i s t r i b u t i n g  
e l e c t i o n  m a t e r i a l .  

(R.S.O. 1970, c .  2 3 6 ,  s. 94) 

( 3 )  B r i t i s h  Columbia 

( i )  Tradesmen 

A s  noted p r e v i o u s l y ,  t h e  B r i t i s h  Columbia Law Reform 

Commission d i d  n o t  r e c e i v e  any r e p r e s e n t a t i o n s  concerning 

r e s t r i c t i o n s  upon e n t r y  by tradesmen when conduct ing i t s  

p u b l i c  i n q u i r y  du r ing  i t s  r e s i d e n t i a l  t e n a n c i e s  s tudy ,  and 

d i d  n o t  cons ide r  t h e  problem t o  be of s u f f i c i e n t  concern t o  

war ran t  l e g i s l a t i v e  i n t e r v e n t i o n .  

(ii) P o l i t i c a l  canvassers  

With r ega rd  t o  p o l i t i c a l  canvasse r s  a s  w e l l  a s  any 

persons  who might be i n v i t e d  on to  t h e  premises  by a  t e n a n t ,  

t h e r e  was a  recommendation by t h e  B r i t i s h  Columbia Law Reform 

Commission t h a t  t h e  essence  of t h e  e x i s t i n g  l e g i s l a t i o n  be 

r e t a i n e d  p l u s  a  p r o v i s i o n  t h a t  "a  l and lo rd  does  n o t  have t h e  

r i g h t  t o  r e s t r i c t  t h e  a c c e s s  t o  r e n t e d  premises  of persons  

whose v i s i t s  a r e  s o l i c i t e d  by t e n a n t s  of t h o s e  premises" 

C B . C .  Report ,  a t  p .  1 1 7 ) .  



T h i s  l a t t e r  recommendation and t h e  p r o v i s i o n s  of  

t h e  p r e v i o u s  B r i t i s h  Columbia l e g i s l a t i o n  a r e  found i n  

s .  32 ( 3 ) ,  ( a )  and (b)  of t h e  new r e s i d e n t i a l  t e n a n c i e s  

l e g i s l a t i o n  i n  t h e  f o l l o w i n g  t e r m s :  

No l a n d l o r d  s h a l l  impose r e s t r i c t i o n s  
r e s p e c t i n g  a c c e s s  t o  a  r e s i d e n t i a l  b u i l d i n g ,  

Ca) by c a n d i d a t e s  o r  t h e i r  a u t h o r i z e d  
r e p r e s e n t a t i v e s  who a r e  s eek ing  
e l e c t i o n  t o  a  f e d e r a l ,  p r o v i n c i a l ,  
mun ic ipa l  o r  s choo l  board o f f i c e  and 
who a r e  c anvas s ing  e l e c t o r s ,  o r  a r e  
d i s t r i b u t i n g  o r  c aus ing  t o  be d i s t r i -  
bu t ed  e l e c t i o n  m a t e r i a l ;  o r  

(b) by p e r s o n s  who a r e  l n v i t e d  by a  t e n a n t  
of t h e  r e s i d e n t i a l  p remises .  

The r e a s o n i n g  behind t h e  i n c l u s i o n  o f  s u b s e c t i o n  ( 3 ) ,  

c l a u s e  (b)  i s  se t  o u t  by t h e  B r i t i s h  Columbia Law Reform Com- 

m i s s i o n ,  a t  p .  117,  i n  t h e  fo l l owing  s t a t e m e n t ,  which was 

based upon a  submiss ion t o  t h e  e f f e c t  t h a t  a  l e g i s l a t i v e  

p r o v i s i o n  p l a c i n g  a p o s i t i v e  d u t y  on l a n d l o r d s  t o  pe rmi t  

a c c e s s  t o  p o l i t i c a l  c a n d i d a t e s  o r  c a n v a s s e r s  might  imply 

power i n  t h e  l a n d l o r d  t o  exc lude  pe r sons  from t h e  b u i l d i n g  

whose p r e sence  had been,  s o l i c i t e d  by t h e  t e n a n t :  

. . . w e  a r e  n o t  aware of  any d e c i s i o n  of  a  
c o u r t  which would s u p p o r t  [ such  an i n t e r p r e -  
t a t i o n ] .  W e  do n o t ,  however, endo r se  t h e  
view t h a t  a  l a n d l o r d  shou ld  be g iven  t h e  
freedom t o  exc lude  s o l i c i t e d  v i s i t o r s  from 
r e n t e d  p r emi se s ,  and ,  assuming t h a t  t h e r e  i s  
s u b s t a n t i a l  doub t  abou t  t h e  m a t t e r ,  w e  a r e  
p r epa red  t o  recommend t h a t  it be set o u t  i n  
t h e  proposed A c t  t h a t  t h i s  freedom i s  n o t  
imp l i ed  by t h e  e x i s t e n c e  o f  a  p r o v i s i o n  of 
t h e  n a t u r e  o f  s e c t i o n  4 7 .  



( 4  ) Saskatchewan 

(i) Tradesmen 

The 1973 Saskatchewan l e g i s l a t i o n  d e a l i n g  wi th  resi- 

d e n t i a l  t e n a n c i e s  c o n t a i n s  a s t a t u t o r y  c o n d i t i o n  r e s p e c t i n g  

a c c e s s  by tradesmen. However, t h i s  p r o v i s i o n  i s  n o t  a 

p r o h i b i t i o n  a g a i n s t  t h e  l i m i t a t i o n  of a c c e s s  t o  t h e  premises .  

Ra ther ,  it i s  a p r o h i b i t i o n  a g a i n s t  t h e  demand o r  r e c e i p t  of 

money by a l a n d l o r d  i n  r e t u r n  f o r  g r a n t i n g  e x c l u s i v e  a c c e s s  

t o  premises t o  a p a r t i c u l a r  tradesman, and i s  s e t  o u t  i n  

s e c t i o n  1 6  c r e a t i n g  t h e  c o n d i t i o n s .  The c o n d i t i o n  r e a d s  a s  

fo l lows:  

12.The l a n d l o r d  s h a l l  n o t  demand o r  r e c e i v e  
any payment o r  advantage from any merchant,  
salesman, tradesman, d e l i v e r y  man o r  o t h e r  
persons  i n  exchange f o r  t h e  p r i v i l e g e  of  
a c c e s s  by t h e  merchant, salesman, t r a d e s -  
men o r  d e l i v e r y  man o r  o t h e r  persons  t o  t h e  
r e s i d e n t i a l  premises  o r  t o  t h e  premises  i n  
o r  on which t h e  r e s i d e n t i a l  premises  a r e  
s i t u a t e d .  

(ii) P o l i t i c a l  canvasse r s  

Saskatchewan has  seen f i t  t o  f o l l o w  t h e  recommenda- 

t i o n  of t h e  On ta r io  Law Reform Commission r e l a t i n g  t o  p o l i t i -  

c a l  canvasse r s  by p r e s c r i b i n g  t h e  d e n i a l  of  t h e i r  a c c e s s  t o  

r e n t a l  premises  through s e c t i o n  1 8 ( 1 )  i n  t h e  R e s i d e n t i a l  

Tenancies  Act ,  1973, which r e a d s  a s  fo l lows :  

The l and lo rd  s h a l l  n o t  r e s t r i c t  a c c e s s  
a t  r ea sonab le  t i m e s  t o  t h e  premises  i n  
o r  on which t h e  r e s i d e n t i a l  premises  
a r e  s i t u a t e d  t o  any c a n d i d a t e  o r  h i s  
a u t h o r i z e d  a g e n t  o r  r e p r e s e n t a t i v e ,  
du r ing  a campaign t o  e l e c t  a member t o  
t h e  House of Commons o r  t h e  L e g i s l a t i v e  
Assembly o r  t o  an o f f i c e  i n  municipal  



government o r  school  board,  f o r  t h e  
purposes  of canvass ing o r  d i s t r i b u t -  
i n g  e l e c t i o n  m a t e r i a l .  

(2) A cand ida t e  mentioned i n  subsec t ion  
(1) s h a l l ,  be fo re  e n t e r i n g  t h e  prem- 
i s e s  i n  o r  on which t h e  r e s i d e n t i a l  
premises  a r e  s i t u a t e d ,  g i v e  h i s  name 
and add res s  t o  t h e  l and lo rd  i f  
r eques t ed  t o  do s o  by t h e  l and lo rd .  

( 3 )  An a u t h o r i z e d  agen t  o r  r e p r e s e n t a t i v e  
of a  cand ida t e  mentioned i n  subsec t ion  
(1) s h a l l ,  be fo re  e n t e r i n g  t h e  prem- 
ises i n  o r  on which t h e  r e s i d e n t i a l  
premises  a r e  s i t u a t e d ,  g i v e  h i s  name 
and address  t o  t h e  l a n d l o r d  i f  reques ted  
t o  do s o  by him and s h a l l  a l s o  produce 
t o  t h e  l a n d l o r d  w r i t t e n  a u t h o r i t y  from 
t h e  cand ida t e  whom he r e p r e s e n t s  i f  
r eques t ed  t o  do s o  by t h e  l and lo rd .  

The a d d i t i o n  of  subsec t ions  ( 2 )  and ( 3 )  t o  t h e  b a s i c  

p r o h i b i t i o n  a g a i n s t  r e s t r i c t i n g  e n t r y  t o  canvassers  found i n  

s t a t u t o r y  c o n d i t i o n  1 8 ( 1 )  appears  t o  be  i n  contemplat ion of 

abuse of t h e  freedom of  acces s  which i s  g ran ted  by cond i t i on  

1 8 ( 1 ) ,  and i n d i c a t e s  a  l e g i s l a t i v e  a t t empt  t o  ba lance  t h e  

need f o r  freedom t o  a c c e s s  t o  m u l t i - u n i t  r e s i d e n t i a l  bu i ld -  

i ngs  by p o l i t i c a l  cand ida t e s  and t h e i r  canvasse r s ,  w i th  t h e  

need of l a n d l o r d s  t o  main ta in  a  reasonable  degree  of s e c u r i t y  

w i th  regard  t o  t h e  common a r e a s  of  t h e i r  b u i l d i n g s .  

(5 )  Manitoba 

(i) Tradesmen 

I t  i s  e v i d e n t  from t h e  p rov i s ions  of  s .  115 of t h e  

Manitoba l e g i s l a t i o n  d e a l i n g  wi th  r e s i d e n t i a l  t e n a n c i e s  t h a t  

an a t t empt  i s  be ing  made t o  d e a l  w i th  t h e  problem of  monopo- 

l i s t i c  t r a d i n g  r i g h t s  be ing  g ran ted  i n  exchange f o r  payments 

t o  t h e  l and lo rd  o r  h i s  agen t  o r  employee. Sec t ion  115 i s  a s  

fol lows:  



No l a n d l o r d  s h a l l  demand any payment o r  
advantage of any tradesmen o r  d e l i v e r y  
men i n  exchange f o r  t h e  p r i v i l e g e  of 
e x c l u s i v e  acces s  t o  any r e s i d e n t i a l  
premises .  

The e f f e c t  of t h i s  s e c t i o n  i s  t o  p r o h i b i t  on ly  t h e  

p r a c t i c e  of t a k i n g  money o r  some o t h e r  advantage i n  exchange 

f o r  e x c l u s i v e  a c c e s s .  There i s  no r e s t r i c t i o n  a g a i n s t  

g r a n t i n g  e x c l u s i v e  o r  monopol i s t i c  access  t o  t h e  r e s i d e n t i a l  

premises where no money o r  advantage i s  be ing  g iven  t o  a  

l and lo rd  i n  exchange f o r  t h e  p r i v i l e g e .  

Such a  p r o v i s i o n  h i t s  a t  t h e  abus ive  p a r t  of t h i s  

r e s t r i c t i v e  p r a c t i c e  by l a n d l o r d s ,  b u t  does n o t  d e a l  wi th  

t h e  complaints  made by t e n a n t s  t o  t h e  On ta r io  Law Reform 

Commission t h a t  such r e s t r i c t i o n s  unduly l i m i t e d  t h e i r  

freedom t o  d e a l  w i t h  t h e  tradesmen of t h e i r  choice .  

P ro fe s so r  S i n c l a i r  f e e l s  t h a t  t h e  Manitoba p rov i s ion  

i s  a  worthwhile p recedent  f o r  i n c l u s i o n  i n  l e g i s l a t i o n  t o  

reform t h e  r e s i d e n t i a l  t enanc ie s  laws i f  t h e r e  i s  evidence 

i n  t h e  j u r i s d i c t i o n  i n d i c a t i n g  t h e  e x i s t e n c e  of monopol i s t i c  

p r a c t i c e s  by l a n d l o r d s  i n  exchange f o r  reward (see : 

S i n c l a i r  Report ,  a t  p. 1 1 5 ) .  

(ii) P o l i t i c a l  canvassers  

Manitoba has  enac ted  l e g i s l a t i o n  r e l a t i n g  t o  acces s  

f o r  p o l i t i c a l  canvasse r s .  The p rov i s ion  i s  found i n  

s e c t i o n  9 6  which r eads  a s  fol lows:  



No l and lo rd  o r  s e r v a n t  of a  l and lo rd  s h a l l  
r e s t r i c t  r ea sonab le  acces s  t o  t h e  r en t ed  
premises by cand ida t e s  o r  t h e i r  au tho r i zed  
r e p r e s e n t a t i v e s  f o r  e l e c t i o n  t o  t h e  House 
of Commons, t h e  L e g i s l a t i v e  Assembly, any 
o f f i c e  i n  a  municipal  o r  me t ropo l i t an  
government o r  school  board f o r  t h e  purpose 
of canvass ing o r  d i s t r i b u t i n g  e l e c t i o n  
m a t e r i a l .  

There a r e  two p o t e n t i a l  problems a r i s i n g  from t h e  

words used i n  s e c t i o n  96. The f i r s t  p o s s i b l e  problem could 

a r i s e  o u t  of what meaning i s  t o  be a p p l i e d  t o  t h e  words 

' ' reasonable  a c c e s s " .  Would reasonableness  be determined 

by t h e  l and lo rd ,  t h e  t e n a n t ,  o r  both? Problems could a r i s e  

i f  " reasonable  acces s "  was t o  be regarded a s  between 9  o ' c l o c k  

i n  t h e  morning and 5 o ' c l o c k  i n  t h e  a f te rnoon .  Such l i m i t a -  

t i o n  could c o n s t i t u t e  a  b a r  t o  acces s  t o  p o l i t i c a l  canvas- 

s e r s  f o r  t hose  persons  whose employment kep t  them away from 

t h e i r  s u i t e s  du r ing  t h e  day t ime.  

A second p o t e n t i a l  problem i n  t h e  wording of s e c t i o n  

96 i s  t h e  u se  of t h e  word " r e n t e d  premises" .  I t  i s  unc lea r  

whether t h e s e  words r e f e r  t o  t h e  b u i l d i n g  i n  which t h e  s u i t e  

i s  l o c a t e d  o r  t o  t h e  i n d i v i d u a l  s u i t e s  conta ined  w i t h i n  t h e  

b u i l d i n g  i t s e l f .  I f  it  i s  t h e  former, t hen  t h e r e  should be 

no problem i n  t h e  s e c t i o n  having t h e  in tended  a f f e c t  of i n s u r -  

i n g  acces s  by p o l i t i c a l  canvassers  t o  apar tment  b u i l d i n g s .  

I f  t h e  l a t t e r  i n t e r p r e t a t i o n  i s  given t o  t h e  words " r e n t e d  

premises" ,  then  i t  would appear  t h a t  t h e  L e g i s l a t u r e  i s  

i n t e r f e r i n g  wi th  t h e  p r ivacy  of  t h e  t e n a n t .  

I t  i s  d o u b t f u l  whether t h i s  l a t t e r  i n t e r p r e t a t i o n  

would be t h e  probable  one given t o  t h e  words " r e n t e d  prem- 

i s e s " ,  b u t  t h e  p o s s i b i l i t y  e x i s t s  t h a t  such could be done 

i n  c o n t r a d i c t i o n  t o  t h e  appa ren t  i n t e n t  of  t h e  s e c t i o n .  



I t  would seem p r e f e r a b l e  t o  use  t h e  terminology 

employed i n  s e c t i o n  32 (3 )  of t h e  B r i t i s h  Columbia r e s iden -  

t i a l  t enanc ie s  l e g i s l a t i o n ;  t h a t  i s ,  "acces s  t o  a  res iden-  

t i a l  b u i l d i n g . "  These words make it c l e a r  t h a t  acces s  t o  

t h e  b u i l d i n g  f o r  t h e  purposes  of making c o n t a c t  w i th  t h e  

t e n a n t s  i s  t h e  o b j e c t  of t h e  s e c t i o n  and n o t  acces s  t o  t h e  

s u i t e s  themselves.  The words " r en t ed  premises" a r e  found i n  

t h e  Ontar io  l e g i s l a t i o n  which seems t o  have been copied by 

M a n i t ~ b a .  The same may be s a i d  f o r  Newfoundland i n  i t s  new 

r e s i d e n t i a l  t e n a n c i e s  l e g i s l a t i o n  considered below. Saskat-  

chewan a l s o  makes c l e a r  t h e  o b j e c t  of t h e  du ty  t o  permi t  

acces s  contained i n  s e c t i o n  1 8 ( 1 )  through t n e  u se  of t h e  

t e r m s  ". . . t h e  premises i n  o r  on which t h e  r e s i d e n t i a l  

premises a r e  s i t u a t e d  . . ." 

(6) Nova S c o t i a  

There a r e  no p rov i s ions  i n  t h e  reform l e g i s l a t i o n  i n  

Nova S c o t i a  d e a l i n g  wi th  e i t h e r  acces s  by tradesmen o r  p o l i -  

t i c a l  canvassers .  

( 7 )  Quebec 

The C i v i l  Code a r t i c l e s  r e l a t i n g  t o  t h e  l e a s e  of 

r e s i d e n t i a l  premises do n o t  c o n t a i n  any p rov i s ion  f o r  e n t r y  

by tradesmen o r  p o l i t i c a l  canvassers .  

(8 )  N e w  Brunswick and P r ince  EdwaTd I s l a n d  

This s i t u a t i o n  holds  t r u e  f o r  N e w  Brunswick and P r i n c e  

Edward I s l a n d .  With regard  t o  New Brunswick, t h e  f a i l u r e  t o  

i n s e r t  a  p rov i s ion  r e s p e c t i n g  p o l i k i c a l  canvassers  i n  t h e  new 

r e s i d e n t i a l  t e n a n c i e s  b i l l  i n d i c a t e s  an unwi l l ingness  t o  

fo l low t h e  recommendation of t h e  S i n c l a i r  Report .  a t  p. 117, 

a l though t h e  l a c k  of s t a t u t o r y  p rov i s ions  r e l a t i n g  t o  t r ades -  



people i s  i n  accord w i t h  t h e  view expressed t h e r e i n  t h a t ,  

cons ide r ing  t h e  p r a c t i c a l  r e a l i t i e s  of New Brunswick: 

. . . i t  i s  n o t  f e l t  t h a t  t h e r e  i s  a problem 
he re  t o  be  so lved ,  and even t h e  Manitoba 
c o n t r o l  i s  no t  f e l t  necessary.  

( 9  ) Newfoundland 

(i) Tradesmen 

Reform l e g i s l a t i o n  i n  Newfoundland has  n o t  d e a l t  

e x p l i c i t l y  wi th  t h e  m a t t e r  of  r e s t r i c t i n g  e n t r y  t o  t r a d e s -  

men i n  r e t u r n  f o r  some monetary o r  o t h e r  b e n e f i t .  However 

s .  1 4 ( 1 )  of  t h e  Newfoundland Act would appear  t o  cover  t h e  

r e s t r i c t e d  acces s  s i t u a t i o n .  The subsec t ion  i s  a s  fol lows:  

A l a n d l o r d  o r  s e r v a n t  o r  agen t  of a l a n d l o r d  
s h a l l  n o t  r e s t r i c t  reasonable  acces s  t o  t h e  
r e n t e d  premises  by members of t h e  p u b l i c  f o r  
reasonable  purposes .  

Not on ly  i s  t h e  terminology employed i n  t h e  above sub- 

s e c t i o n  extremely broad,  b u t  i t  s u f f e r s  from t h e  same problems 

i n  r e l a t i o n  t o  such terms a s  " reasonable  a c c e s s " ,  " reasonable  

purposes" ,  and " r e n t e d  premises" a s  were po in ted  o u t  w i th  

r e s p e c t  t o  t h e  Manitoba l e g i s l a t i o n .  

(ii) P o l i t i c a l  canvassers  

The p r o v i s i o n  f o r  p o l i t i c a l  canvasse r s  i n  t h e  New- 

foundland Act i s  s u b s t a n t i a l l y  t h e  same a s  t h a t  con ta ined  

i n  t h e  On ta r io  reforms.  The p rov i s ions  which a r e  found i n  

s e c t i o n  1 4 ( 2 )  a r e  s u b j e c t  t o  t h e  same c r i t i c i s m s  i n  regard  

t o  " reasonable  acces s "  and " r e n t e d  premises" a s  were made 

i n  t h e  c o n s i d e r a t i o n  of t h e  Manitoba l e g i s l a t i o n .  



For ready r e f e r e n c e ,  t h e  Newfoundland p rov i s ion  f o r  

p o l i t i c a l  canvasse r s  i s  reproduced below. 

Without l i m i t i n g  t h e  g e n e r a l i t y  of  subsec t ion  
( I ) ,  a l a n d l o r d  o r  s e r v a n t  o r  a g e n t  of  a 
l a n d l o r d ,  s h a l l  n o t  r e s t r i c t  r ea sonab le  
access  t o  t h e  r e n t e d  premises by cand ida t e s  
o r  t h e i r  au tho r i zed  r e p r e s e n t a t i v e s ,  f o r  
e l e c t i o n  t o  t h e  House of Commons, t h e  House 
of Assembly, o r  any o f f i c e  i n  a municipal  
o r  s i m i l a r  government f o r  t h e  purpose of 
canvass ing o r  d i s t r i b u t i n g  e l e c t i o n  m a t e r i a l .  



5. I s s u e s  

( a )  Tradesmen 

(1) Should t h e  law p r o h i b i t  a  l a n d l o r d ,  b u i l d i n g  
manager o r  supe r in t enden t ,  from al lowing cer -  
t a i n  tradesmen access  t o  r e n t a l  accommodations 
i n  exchange f o r  money o r  o t h e r  b e n e f i t ?  I f  s o ,  
should  it be an o f f ence  t o  a c c e p t  such a  
payment? 

( 2 )  Should t h e  law p r o h i b i t  a  l a n d l o r d ,  b u i l d i n g  
manager o r  supe r in t enden t ,  from a l lowing  c e r t a i n  
tradesmen acces s  t o  r e n t a l  accommodations i f  no 
money o r  o t h e r  b e n e f i t  i s  rece ived?  

(3 )  .If t h e  l a n d l o r d  i s  p r o h i b i t e d  from g i v i n g  exclu-  
s i v e  acces s  t o  c e r t a i n  tradesmen, should he be 
a b l e  t o  l i m i t  a cces s  by tradesmen gene ra l ly .  

(b )  P o l i t i c a l  Canvassers 

(1) Should t h e  law p r o h i b i t  l a n d l o r d s  from r e s t r i c t -  
i n g  canvass ing and o r d e r l y  d i s t r i b u t i o n  of 
e l e c t i o n  l i t e r a t u r e  by cand ida t e s  o r  t h e i r  
au tho r i zed  r e p r e s e n t a t i v e s  i n  f e d e r a l ,  p r o v i n c i a l ,  

'munic ipa l  o r  school  board e l e c t i o n  campaigns? 

( 2 )  Should t h e  l and lo rd  o r  h i s  agen t  be e n t i t l e d  t o  
demand evidence of i d e n t i t y  of p o l i t i c a l  canvas- 
s e r s  b e f o r e  g r a n t i n g  access?  

(3 )  Should t h e  l and lo rd  be r e q u i r e d  t o  g i v e  "reason- 
a b l e  access"  t o  cand ida t e s  o r  t h e i r  au tho r i zed  
r e p r e s e n t a t i v e s ?  I f  s o ,  should t h e  term be 
de f ined  and i f  s o  how? Should " reasonableness"  
be determined by t h e  l and lo rd  o r  h i s  a g e n t ,  o r  
by t h e  t e n a n t ,  o r  both? 

cc) Other Mat te rs  

(1) Should t h e  law p r o h i b i t  a  l a n d l o r d  from r e s t r i c t -  
i n g  acces s  t o  r e n t e d  premises by persons  whose 
v i s i t s  a r e  s o l i c i t e d  by t e n a n t s  of t h e  premises? 

( 2 )  A l t e r n a t i v e l y ,  should t h e  law s e t  o u t  t h e  circum- 
s t a n c e s  i n  which t h e  l and lo rd  o r  h i s  agen t  may 
r e s t r i c t  a c c e s s  t o  such persons? 
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