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I 

INTRODUCTION 

1. I n c e p t i o n  o f  P r - o j e c t  

The Rules  o f  Cour t  Advisory  Committee a sked  t h e  I n s t i t u t e  

t o  s u g g e s t  a  s o l u t i o n  t o  t h e  d i f f i c u l t i e s  caused  by t h e  

i n t e r r u p t i o n  o f  p o s t a l  s e r v i c e  when a  s t a t u t e  o r  r u l e  p r o v i d e s  f o r  

s e r v i c e  by m a i l .  The I n s t i t u t e  s u b s e q u e n t l y  asked  P r o f e s s o r  

L . J .  P o l l o c k  o f  t h e  F a c u l t y  of Law, U n i v e r s i t y  o f  A l b e r t a ,  t o  

c o n s i d e r t h e  problem. H e  concluded t h a t  t h e r e  i s  no u s e f u l  

p r e c e d e n t  e l s e w h e r e ,  and s u g g e s t e d  t h a t  a  d r a f t  A c t  be  p r e p a r e d  

t o  c o v e r  t h e  s i t u a t i o n .  ?'he I n s t i t u t e  a c c o r d i n g l y  a sked  him t o  

p r e p a r e  one .  

The d r a f t  Act was d u l y  p r e p a r e d .  I t  was c o n s i d e r e d  a t  an 

e a r l y  s t a g e  by a  committee of  p r a c t i t i o n e r s  c o n s i s t i n g  o f  

N . H .  S i l v e r m a n ,  Q . C . ,  Tom Mayson, Q . C . ,  Lynn A.  P a t r i c k  and 

John  E .  C 6 t 6 ,  t h e  m a j o r i t y  o f  whom t h o u g h t  t h a t  t h e r e  i s  a  

problem t h a t  s h o u l d  be  d e a l t  w i t h ,  and a l l  of  whom made u s e f u l  

s u g g e s t i o n s .  The Board of t h e  I n s t i t u t e  t h e n  gave t h e  m a t t e r  

p r e l i m i n a r y  c o n s i d e r a t i o n  and t h e r e a f t e r  d i r e c t e d  t h a t  a  

Memorandum f o r  D i s c u s s i o n  be  s e n t  t o  a s e l e c t e d  l i s t  o f  some 

4 8  p r i v a t e  p r a c t i t i o n e r s  and c o r p o r a t e  c o u n s e l ,  o f  whom some 

f i f t e e n ,  who are mentioned i n  t h e  Acknowledgments a t  page 20  

gave  u s e f u l  and c o n s t r u c t i v e  comments. W e  a l s o  s e n t  a  copy 

t o  M r .  Helmut E n t r u p ,  t h e  F a r m e r ' s  Advocate ,  and r e c e i v e d  a  

h e l p f u l  r e p l y .  W e  have t a k e n  t h e s e  comments i n t o  c o n s i d e r a t i o n  

and made some changes  i n  o u r  p r o p o s a l .  

Fo r  r e a s o n s  which w i l l  b e  g i v e n  l a t e r ,  w e  have ex tended  t h e  

p r o j e c t  beyond t h a t  s u g g e s t e d  by t h e  Rules  o f  Cour t  Advisory 

Committee t o  i n c l u d e  s e r v i c e  by m a i l  when a  c o n t r a c t  p r o v i d e s  

f o r  it and t o  i n c l u d e  c a s e s  i n  which t h e  common law p e r m i t s  



acceptance of an o f f e r  by mai l  

2 .  Statement  of problem 

I t  i s  f i r s t  necessary t o  d e s c r i b e  t h e  problems which a r i s e  

o r  which can a r i s e ,  s o  t h a t  cons ide ra t ion  can be given t o  t h e  

ques t ion  whether o r  no t  a  l e g i s l a t i v e  s o l u t i o n  should be provided.  

Thc f i r s t  problem a r i s e s  when a  s t a t u t e  o r  s t a t u t o r y  

ins t rument  p rov ides  f o r  t h e  s e r v i c e  of a  document by ma i l ,  and 

t h e r e  i s  a  ma i l  s t r i k e .  The th reshhold  ques t ion  under those  

c i rcumstances  i s  whether o r  n o t  a  purpor ted s e r v i c e  by mail  

would be e f f e c t i v e .  Two r e c e n t  Alber ta  d e c i s i o n s  sugges t  t h a t  

t h e  c o u r t s  w i l l  s t r u g g l e  a g a i n s t  an a f f i r m a t i v e  answer. I n  

Norths ide  E l e c t r i c  Ltd .  v .  Brynko Cons t ruc t ion  Limited ( 1 9 7 7 )  

1 Al t a .  L . R .  (2d) 157,  Judge M i l l e r ,  a s  he then  was, he ld  t h a t  

a  p l a i n t i f f  was n o t  e n t i t l e d  t o  e n t e r  d e f a u l t  judgment i n  

r e l i a n c e  on s e r v i c e  of a  s ta tement  of c la im by r e g i s t e r e d  mai l  

addressed t o  t h e  defendant  company's r e g i s t e r e d  o f f i c e  when t h e  

envelope had been r e tu rned  t o  t h e  p l a i n t i f f ' s  s o l i c i t o r s  un- 

d e l i v e r e d .  I n  Hopper v .  Municipal D i s t r i c t  of F o o t h i l l s  ( 1 9 7 7 )  

7 1  DLR (3d) 374 , the  Appel la te  Divis ion he ld  by a  major i ty  t h a t  

t h e  municipal  d i s t r i c t  could n o t  r e l y  on s e r v i c e  by r e g i s t e r e d  

mai l  of a  n o t i c e  of an exp rop r i a t i on  hea r ing ,  d e s p i t e  s t a t u t o r y  

a u t h o r i t y  f o r  i t ,  when i t s  o f f i c i a l s  knew t h a t  t h e  p l a i n t i f f  had 

l e f t  on an overseas  vaca t ion  and would n o t  r ece ive  t h e  n o t i c e  

be fo re  t h e  hea r ing .  However, t h e s e  ca ses  a r e  not d i r e c t l y  on 

p o i n t  and t u r n  t o  some e x t e n t  on t h e  p a r t i c u l a r  s t a t u t o r y  

p rov i s ions  involved i n  them; and we do n o t  t h i n k  t h a t  a  con f iden t  

answer can be given t o  t h e  q u e s t i o n  of t h e  e f f e c t i v e n e s s  of t h e  

s e r v i c e  by d e p o s i t i n g  an envelope i n  t h e  mai l  dur ing a  mail  s t r i k e .  

Depending upon t h e  answer t o  t h a t  q u e s t i o n ,  one of two 

e v i l s  w i l l  a r i s e :  



(1) I f  t h e  law i s  t h a t  t h e  s e r v i c e  i s  e f f e c t i v e ,  t h e  

p e r s o n  b e i n g  s e r v e d  may b e  bound by t h e  s e r v i c e  

even  though he  canno t  p o s s i b l y  r e c e i v e  t h e  document 

and  t h e  s e r v e r  knows t h a t  he  c a n n o t .  I n  t h a t  c a s e  

t i m e  may t h e n  run  a g a i n s t  t h e  p e r s o n  b e i n g  s e r v e d  

w i t h o u t  h i s  knowledge, and he  may lose h i s  r i g h t s .  

( 2 )  On t h e  o t h e r  hand,  i f  t h e  c o u r t s  h o l d  t h a t  s e r v i c e  

by m a i l  c a n n o t  be  e f f e c t e d  d u r i n g  t h e  i n t e r r u p t i o n  

n o t w i t h s t a n d i n g  t h e  t e r m s  of  t h e  s t a t u t e  o r  

s t a t u t o r y  i n s t r u m e n t ,  t h e n  t h e  o t h e r  p a r t y  i s  d e p r i v e d  

o f  h i s  r i g h t  t o  e f f e c t  s e r v i c e  by a  s imple  and 

l e g a l l y  e f f e c t i v e  p r o c e d u r e .  For  example,  i f  a  

n o t i c e  of  a  h e a r i n g  r e l a t i n g  t o  a  development 

c a n n o t  be  s e n t  o u t  by m a i l ,  t h e  d e v e l o p e r  may 

s u f f e r  s e v e r e  l o s s  w h i l e  t h e  p r o j e c t  i s  h e l d  u p ,  

and  t h e  d e l a y  may even  make i t  i m p o s s i b l e  f o r  t h e  

p r o j e c t  t o  c o n t i n u e .  I t  s e e m s  l i k e l y  t h a t  p e r s o n a l  

s e r v i c e  w i l l  u s u a l l y  be an  a c c e p t a b l e  a l t e r n a t i v e ,  b u t  

it may w e l l  be  i m p r a c t i c a l  o r  i m p o s s i b l e  t o  e f f e c t  

p e r s o n a l  s e r v i c e  upon dozens  o r  even  hundreds  o f  

a f f e c t e d  landowners .  

The second problem a r i s e s  i n  c o n t r a c t  and i s  somewhat 

s i m i l a r .  Some c o n t r a c t s  p r o v i d e  f o r  s e r v i c e  o f  n o t i c e s  by m a i l  

and some p r o v i d e  f o r  t h e  a c c e p t a n c e  o f  o p t i o n s  by m a i l ,  w i t h  

o r  w i t h o u t  t h e  money b e i n g  e n c l o s e d .  Again ,  it would be  u n f a i r ,  

on t h e  one hand ,  t o  b i n d  t h e  p e r s o n  t o  be  s e r v e d  w i t h  a  form of  

s e r v i c e  which i s  o b v i o u s l y  n o t  g o i n g  t o  come t o  h i s  a t t e n t i o n ,  

and it would b e  u n f a i r ,  on t h e  o t h e r  hand,  t o  p r e v e n t  t h e  

p e r s o n  who wan t s  t o  e f f e c t  s e r v i c e  from do ing  s o ,  p a r t i c u l a r l y  

i f  s e r v i c e  by m a i l  i s  t h e  o n l y  form of  s e r v i c e  a v a i l a b l e  t o  

him and i f  he  w i l l  m i s s  h i s  t i m e  l i m i t  i f  he  does  n o t  s e r v e .  

The t h i r d  problem a r i s e s  where an  o f f e r  i s  made by m a i l .  

Under t h e  common law, t h e  r e c i p i e n t  h a s  a  r e a s o n a b l e  t i m e  w i t h i n  



which t o  accep t  t h e  o f f e r ,  and under some circumstances he 

e f f e c t i v e l y  accep t s  t h e  o f f e r  by mai l ing  h i s  acceptance.  

Should a  s t a t u t o r y  s o l u t i o n  be provided? Opinion i s  n o t  

unanimous. One of t h e  committee of p r a c t i t i o n e r s  who i n i t i a l l y  

considered t h e  ques t ion  was n o t  persuaded t h a t  t h e r e  i s  a  

problem which should be d e a l t  wi th  by s t a t u t e :  i n  h i s  view, 

t h e r e  i s  n o t  s u f f i c i e n t l y  s u b s t a n t i a l  evidence t h a t  a  problem 

e x i s t s  i n  f a c t  which would j u s t i f y  i n t e r f e r e n c e  wi th  t h e  normal 

ope ra t ion  of s t a t u t e s  and of c o n t r a c t  law. Of t he  lawyers who 

commented one agreed wi th  him and ano the r ,  i n  conjunct ion wi th  

a  d i s t i n g u i s h e d  member of t h e  Bench, thought t h a t  t h e  proposed 

s o l u t i o n  was over ly  e l a b o r a t e  t o  so lve  a  problem which, i n  

t h e i r  view, could be met by g i v i n g  t h e  c o u r t s  broad powers t o  

o rde r  s u b s t i t u t i o n a l  s e r v i c e .  The o t h e r  members of t h e  committee, 

and t h e  g r e a t e r  number of t h o s e  commentators who addressed t h e  

bas i c  problem, however, were of t h e  opinion t h a t  because of t h e  

i nc reased  inc idence  of p o s t a l  i n t e r r u p t i o n s ,  t h e  s u b s t a n t i a l  

number of s t a t u t e s ,  s t a t u t o r y  ins t ruments  and c o n t r a c t s  which 

provide f o r  s e r v i c e  by ma i l ,  and t h e  p o s s i b l e  consequences 

mentioned above, t h e r e  i s  enough reason t o  make s t a t u t o r y  

p rov i s ion  t o  cover t h e  s i t u a t i o n .  I n  a d d i t i o n ,  M r .  Entrup 

r e f e r r e d  t o  ca ses  i n  which farmers  had no t  been ab l e  t o  e x e r c i s e  

t h e i r  f u l l  r i g h t s  because d i s r u p t i o n s  i n  t he  p o s t a l  s e r v i c e  

have i n t e r f e r e d  wi th  t h e  t ime pe r iods  provided f o r  by s u r f a c e  

r i g h t s  l e g i s l a t i o n  and p r i v a t e  c o n t r a c t s .  

Our opinion i s  t h a t  a  s o l u t i o n  should be provided.  

C e r t a i n l y  t h e  t h e o r e t i c a l  p o s s i b i l i t y  of problems can be demon- 

s t r a t e d ,  and we t h i n k  t h e  l i k e l i h o o d  t h a t  they w i l l  a r i s e  i n  

p r a c t i s e ,  and t h e i r  magnitude when they  do a r i s e ,  a r e  s u f f i c i e n t  

reason.  We th ink  a l s o  t h a t  t h e  s o l u t i o n  should be i n  a  s t a t u t e  

and no t  merely i n  r u l e s  of c o u r t ,  a s  t h e  problems a r e  no t  

r e s t r i c t e d  t o  c o u r t  proceedings .  



3 .  A l t e r n a t i v e  s o l u t i o n s  

(1) Fede ra l  s t a t u t e  

The P o s t a l  Se rv i ces  I n t e r r u p t i o n  Rel ie f  Act R.S.C. 1970, 

c .  P-15 d e a l s  wi th  some a s p e c t s  of t h e  problem. I t  may be 

summarized a s  fo l lows:  

( a )  A person who s u f f e r s  l o s s  o r  hardship  

from an " i n t e r r u p t i o n  of normal p o s t a l  

s e rv i ces ' '  by reason of h i s  f a i l u r e  t o  comply 

wi th  any time requirement o r  per iod  of 

l i m i t a t i o n  conta ined  i n  any law of Canada may 

apply t o  t h e  c o u r t  f o r  r e l i e f .  

( b )  The cou r t  must be s a t i s f i e d  

( i )  t h a t  t h e r e  i s  a  l o s s  o r  hardship  

a s  a  r e s u l t  of t h e  i n t e r r u p t i o n ,  

(ii) t h a t  t h e  a p p l i c a n t  took such 

reasonable  s t e p s  a s  were open t o  him t o  

comply wi th  t h e  t ime requirement o r  

per iod of l i m i t a t i o n ,  and 

(iii) t h a t  t h e  a p p l i c a t i o n  was made without  

undue de lay .  

(c )  The c o u r t  may then  waive t h e  time requirement 

o r  per iod  of l i m i t a t i o n  and a l low t h e  a p p l i c a n t  

t o  e x e r c i s e  t h e  r i g h t  t h a t  he would have been 

a b l e  t o  e x e r c i s e  if he had no t  f a i l e d  t o  comply 

wi th  t h e  t ime requirement o r  per iod of 

l i m i t a t i o n .  



The e x p r e s s i o n  " i n t e r r u p t i o n  o f  normal  p o s t a l  s e r v i c e s "  i s  

n o t  d e f i n e d .  The F e d e r a l  Cour t  o f  Appeal  h a s  however h e l d  

t h a t  it does  n o t  i n c l u d e  t h e  m i s h a n d l i n g  o f  one  l e t t e r  (See  

R e  Deputy At to rney-Genera l  of  Canada and Van D a l e , I n c .  (1978) 

87 DLR (3d)  6 3 ) ,  and it t h e r e f o r e  presumably a p p l i e s  o n l y  t o  a 

more g e n e r a l  i n t e r r u p t i o n  o f  s e r v i c e ,  though t h e  a s  y e t  un- 

r e p o r t e d  d e c i s i o n  o f  t h e  same c o u r t  i n  Didier-Werke AG v .  .- The 

Deputy At to rney-Genera l  o f  Canada pronounced on October  2 0 ,  1978,  

l e a v e s  open t h e  q u e s t i o n  whe the r  it a p p l i e s  t o  a  d e l a y  

r e s u l t i n g  from t h e  moving of  P o s t  O f f i c e  f a c i l i t i e s  from one 

p l a c e  t o  a n o t h e r .  Our t e n t a t i v e  view i s  t h a t  t h e  f e d e r a l  

s t a t u t e  does  n o t  p r o v i d e  an a p p r o p r i a t e  s o l u t i o n  o f  t h e  problems 

we have ment ioned .  I t  may be  u s e f u l  i n  r e l i e v i n g  a  p e r s o n  

a g a i n s t  t h e  consequences  o f  a  f a i l u r e  t o  f i l e  a  document w i t h  

t h e  f e d e r a l  government  on t i m e ,  b u t  it does  n o t  appea r  t o  u s  

t h a t  a s  a p r o v i n c i a l  s t a t u t e  it would p r o v i d e  a  s a t i s f a c t o r y  

b a l a n c e  o f  t h e  c o n f l i c t i n g  i n t e r e s t s  o f  p r i v a t e  i n d i v i d u a l s .  

W e  t h i n k  t h a t  t h e  s o l u t i o n ,  whenever p o s s i b l e ,  shou ld  a l l o w  a 

p a r t y  t o  p r o t e c t  h i s  own r i g h t s  by f o l l o w i n g  a  c l e a r l y  d e f i n e d  

p r o c e d u r e  which w i l l  n o t  c a u s e  p r e j u d i c e  t o  t h e  r i g h t s  o f  o t h e r s .  

When t h e  r i g h t s  of one p a r t y  must  g i v e  way t o  some e x t e n t ,  t h e  

s o l u t i o n  adopted  s h o u l d  p r o v i d e  f o r  t h e  p r o p e r  b a l a n c i n g  o f  

r i g h t s  between t h e  p a r t i e s  whose i n t e r e s t s  a r e  i n  c o n f l i c t .  

Our v iew,  t h e r e f o r e ,  i s  t h a t  w e  s h o u l d  n o t  recommend t h e  

a d o p t i o n  o f  a s t a t u t e  based  upon t h e  f e d e r a l  A c t .  

( 2 )  Proposed  s o l u t i o n  

I t  would b e  p o s s i b l e  t o  p r o v i d e  a  s o l u t i o n  which would 

mere ly  e x t e n d  t h e  t i m e  f o r  s e r v i c e  t o  a l l o w  f o r  t h e  p e r i o d  o f  

t h e  p o s t a l  i n t e r r u p t i o n .  W e  do n o t  t h i n k  t h a t  t h a t  i s  

s u f f i c i e n t .  To t a k e  t h e  example o f  s e r v i c e  by m a i l  under  

c o n t r a c t ,  t h e  p a r t y  t o  be  s e r v e d  h a s  s t i p u l a t e d  f o r  a  method 



7 

o f  s e r v i c e  which i s  i n t e n d e d  t o  r e a c h  him w i t h i n  a  g i v e n  t i m e ,  

and it m i g h t  have s e r i o u s  consequences  t o  t e l l  him f o r  t h e  

f i r s t  t i m e  a  month l a t e r  t h a t  t h e  o t h e r  p a r t y  has  e f f e c t i v e l y  

e x e r c i s e d  a  c o n t r a c t  r i g h t .  To t a k e  a n o t h e r  example,  t h e r e  

a r e  o f t e n  v e r y  p r o p e r  r e a s o n s  f o r  a  pe r son  t o  want t o  s e r v e  a  

n o t i c e  t o  t a k e  p r o c e e d i n g s  on a  c a v e a t  and  t o  be s u r e  t h a t  

t h e  t i m e  f o r  t h e  c a v e a t o r  t o  t a k e  p r o c e e d i n g s  w i l l  e x p i r e  by  a  

g i v e n  d a t e ;  and a  s i m p l e  e x t e n s i o n  o f  t h e  t i m e  w i l l  c a u s e  u n f a i r  

p r e j u d i c e  t o  such  a  p e r s o n .  

Another  p o s s i b l e  s o l u t i o n  would s imply  be  t o  p r e c l u d e  t h e  

s e n d e r  from e f f e c t i n g  s e r v i c e  by m a i l  d u r i n g  t h e  p o s t a l  

i n t e r r u p t i o n .  W e  do n o t  t h i n k  t h a t  t h a t  would be a  s u f f i c i e n t  

s o l u t i o n ,  e i t h e r .  A p r o v i s i o n  f o r  s e r v i c e  by m a i l  i n  a  s t a t u t e  

o r  a  c o n t r a c t  i s  l i k e l y  t o  be  t h e r e  f o r  a  v a l i d  r e a s o n .  For  an 

example ,  we r e f e r  a g a i n  t o  a  d e v e l o p e r  who must g i v e  n o t i c e  of  

a  h e a r i n g  t o  a  l a r g e  number o f  landowners  whose i n t e r e s t s  would 

be  a f f e c t e d  by t h e  proposed  development ;  a  f a i l u r e  t o  p r o v i d e  

him w i t h  a  mechanism by which he  can  t a k e  r e a s o n a b l e  s t e p s  t o  

e f f e c t  s e r v i c e  of t h e  n o t i c e  would be  u n f a i r ,  and ,  i n  a  

p a r t i c u l a r  c a s e ,  might  be  c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t .  

For  a n o t h e r  example,  a  c o n t r a c t  may c o n t a i n  an a b s o l u t e  r e q u i r e -  

ment t h a t  s e r v i c e  be e f f e c t e d  by m a i l ,  and a  p r o h i b i t i o n  

a g a i n s t  s e n d i n g  t h e  document t h a t  way may d e p r i v e  a  p a r t y  o f  

h i s  r i g h t s  under  t h e  c o n t r a c t .  

W e  t h i n k  t h a t  i n  o r d e r  t o  b a l a n c e  t h e  i n t e r e s t s  o f  t h e  

s e r v e r  and t h e  p e r s o n  t o  b e  s e r v e d ,  t h e  s o l u t i o n  which i s  

adop ted  s h o u l d  i n c l u d e  t h e  f o l l o w i n g  p r o v i s i o n s :  

(1) it shou ld  p r o t e c t  a  p e r s o n  a g a i n s t  b e i n g  bound by 

s e r v i c e  by m a i l  when t h e  ma i l s  a r e  n o t  i n  o p e r a t i o n .  

( 2 )  it shou ld  a l l o w  t h e  p e r s o n  who wants  t o  e f f e c t  

s e r v i c e  t o  do  s o  p e r s o n a l l y  o r  a t  an a d d r e s s  f o r  

service p rov ided  by t h e  pe r son  t o  be s e r v e d ,  o r  by 

an  a l t e r n a t i v e  mode a l lowed  by t h e  p a r t i c u l a r  



a u t h o r i z i n g  i n s t r u m e n t  

( 3 )  it s h o u l d  empower t h e  c o u r t  i n  a p p r o p r i a t e  

cases t o  g i v e  d i r e c t i o n s  f o r  s e r v i c e ,  a n d ,  

e x c e p t  i n  t h e  c a s e  o f  s e r v i c e  by m a i l  under  

c o n t r a c t ,  i t  s h o u l d  a l l o w  t h e  c o u r t  t o  e x t e n d  t h e  

t i m e  l i m i t  f o r  s e r v i c e .  

W e  have p r e v i o u s l y  g i v e n  o u r  r e a s o n s  f o r  p r o t e c t i n g  a  

p e r s o n  a g a i n s t  b e i n g  bound by m a i l  s e r v i c e  d u r i n g  a  m a i l  s t r i k e .  

We w i l l  now g i v e  o u r  r e a s o n s  f o r  t h e  o t h e r  two proposed  p r o v i s i o n s  

A s  w e  have a l r e a d y  s a i d ,  it would be  u n f a i r  t o  d e p r i v e  t h e  

p e r s o n  w i s h i n g  t o  e f f e c t  s e r v i c e  of h i s  r i g h t  t o  do s o  by a  

s i m p l e  and  l e g a l l y  e f f e c t i v e  p r o c e d u r e .  T h e r e f o r e ,  a l t e r n a t i v e s  

s h o u l d  b e  p r o v i d e d .  I t  i s  o b v i o u s l y  f a i r  t h a t  one a l t e r n a t i v e  

b e  an  a l t e r n a t i v e  mode a l lowed  by t h e  s t a t u t e  o r  c o n t r a c t  i t s e l f .  

I f  i s  a l s o  f a i r  t h a t  one a l t e r n a t i v e  be  p e r s o n a l  s e r v i c e ,  

b e c a u s e  it w i l l  be  more l i k e l y  t o  come t o  t h e  a t t e n t i o n  of  

t h e  p e r s o n  b e i n g  s e r v e d ,  o r  o f  i t s  a p p r o p r i a t e  o f f i c i a l s .  

For  a  s i m i l a r ,  though somewhat less f o r c e f u l  r e a s o n ,  it i s  f a i r  

t h a t  a n o t h e r  a l t e r n a t i v e  be  s e r v i c e  a t  an a d d r e s s  f o r  s e r v i c e  

p r o v i d e d  by t h e  p e r s o n  t o  be  s e r v e d ,  e . q . ,  t h e  r e g i s t e r e d  o f f i c e  

of  a  company o r  an  a d d r e s s  f o r  s e r v i c e  g i v e n  i n  a  c o n t r a c t .  

But  t h e r e  w i l l  be  c a s e s  i n  which p e r s o n a l  s e r v i c e  i s  n o t  

p r a c t i c a b l e  and t h e r e  i s  no a d d r e s s  f o r  s e r v i c e .  F a i r n e s s  

r e q u i r e s  t h e  p r o v i s i o n  of  a  f u r t h e r  a l t e r n a t i v e  p r o c e d u r e  t o  

be  f o l l o w e d  i n  s u c h  a  c a s e  by t h e  pe r son  wish ing  t o  e f f e c t  

s e r v i c e .  However, it i s  n o t  p o s s i b l e  t o  make l e g i s l a t i v e  

p r o v i s i o n  f o r  a l l  t h e  c i r c u m s t a n c e s  which w i l l  a r i s e ,  and w e  

t h e r e f o r e  p ropose  t h a t  t h e  c o u r t  s h o u l d  be g i v e n  power t o  

p r e s c r i b e  a  mode of s e r v i c e  d e s i g n e d  t o  a c h i e v e  f a i r n e s s  i n  a  

p a r t i c u l a r  c a s e .  

Befo re  l e a v i n g  t h e  d i s c u s s i o n  of a l t e r n a t i v e  modes of 
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s e r v i c e ,  we should r e f e r  t o  one sugges t ion  which was made t o  us ,  

t h a t  i s ,  t h a t  s e r v i c e  by c o u r i e r  should be a  f u r t h e r  a l t e r n a -  

t i v e  mode of s e r v i c e .  We a r e  a t t r a c t e d  by t h a t  sugges t ion ,  

p a r t i c u l a r l y  s i n c e  t h e  l e t t e r s  of many who r e p l i e d  t o  us 

d i s c l o s e d  which might be c h a r a c t e r i z e d  a s  a  f l i g h t  from mai l  

s e r v i c e  by t h o s e  t o  whom r e l i a b i l i t y  i s  a  major concern.  We do 

n o t ,  however, t h ink  t h a t  t h e  t ime has y e t  come t o  g i v e  e f f e c t  t o  

it. The p o s t  o f f i c e  i s  an o f f i c i a l  i n s t i t u t i o n  wi th  o f f i c i a l  

l e v e l s  of s e r v i c e  and p r o t e c t i v e  laws which a r e  no t  y e t  

a p p l i c a b l e  t o  a l l  c o u r i e r s ,  and we do no t  t h ink  t h a t  we should 

recommend t h e  s u b s t i t u t i o n ,  even i n  emergencies, of an undeter-  

mined group of p r i v a t e  bus iness  o rgan iza t ions  wi th  varying 

c h a r a c t e r i s t i c s .  

We have s o  f a r  d i scussed  p rov i s ions  f o r  a l t e r n a t e  modes of 

s e r v i c e .  The s o l u t i o n  which we propose has one f u r t h e r  element 

i n  i t ,  t h a t  i s ,  a  p rov is ion  which would a l low t h e  c o u r t  t o  

extend t h e  t ime f o r  s e r v i c e .  

The proposa l  which we c i r c u l a t e d  f o r  d i s cus s ion  contained 

a  broad p rov i s ion  which would have allowed t h e  ex t ens ion  of 

t ime i n  a l l  c a s e s ,  and was capable  of being construed t o  al low 

t h e  ex t ens ion  t o  be gran ted  a f t e r  t h e  e x p i r a t i o n  of t h e  

o r i g i n a l  t ime f o r  s e r v i c e .  That proposal  a t t r a c t e d  s t rong  

c r i t i c i s m ,  and we have r ev i sed  it i n  two ways. One change i s  

t o  make it i n a p p l i c a b l e  t o  cases  under c o n t r a c t ,  where t h e  

p a r t i e s  have s t i p u l a t e d  f o r  a  d e f i n i t e  time per iod .  An 

ex tens ion  would do v io lence  t o  t h e  i n t e n t i o n  of t h e  c o n t r a c t i n g  

p a r t i e s ,  and might w e l l  be u n f a i r  t o  a  c o n t r a c t i n g  p a r t y  who 

changes h i s  p o s i t i o n  on t h e  s t r e n g t h  of t h e  t i m e  f o r  s e r v i c e  

having expi red .  The second change i s  t o  al low t h e  ex tens ion  

t o  be gran ted  only  wi th in  t h e  o r i g i n a l  time f o r  s e r v i c e .  In  

t h e  r e s u l t ,  our  proposal  would apply only i f  a  person i s ,  by 

s t a t u t e  o r  s t a t u t o r y  ins t rument ,  given a  time f o r  s e r v i c e ,  and 

a p p l i e s  dur ing  t h a t  time f o r  an ex tens ion .  Within t h a t  l i m i t e d  

scope we th ink  t h a t  it may be of some value and i s  f a i r .  
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The proposal  which we c i r c u l a t e d  a l s o  conta ined  a  

p rov i s ion  which would have given t h e  cou r t  power t o  v a l i d a t e  

s e r v i c e  i n  a  case  i n  which l o s s  i s  s u f f e r e d  by reason of t h e  

proposed Act. The p rov i s ion  would have helped only t h e  person 

a t tempt ing  t o  e f f e c t  s e r v i c e ,  and it would have helped him only 

i f  he had placed i n  t h e  mai l  t h e  envelope conta in ing  t h e  t h i n g  

t o  be se rved .  Upon r e f l e c t i o n  it seemed t o  us t h a t  t h i s  would 

be an unnecessary complicat ion and might r e s u l t  i n  u n f a i r n e s s  

t o  t h e  addressee .  We have accord ing ly  d e l e t e d  t h a t  p roposa l .  

The d r a f t  Act a t t ached  a s  Appendix B t o  t h i s  Report would 

g i v e  e f f e c t  t o  our  proposal  and provide t h e  d e t a i l s  t o  make it 

workable. Deta i led  comments w i l l  be found i n  t h e  no te s  t o  t h e  

s e c t i o n s  which comprise t h e  d r a f t  Act. 

We should mention he re  t h a t  we have rece ived  some sugges- 

t i o n s  t h a t  we should go f u r t h e r  and dev i se  a  s o l u t i o n  f o r  t he  

problems which a r i s e  because of t h e  f a i l u r e  of t h e  Pos t  Of f i ce  

t o  d e a l  p rope r ly  wi th  an i n d i v i d u a l  l e t t e r .  While we have much 

sympathy wi th  t h e s e  sugges t ions ,  we have decided t h a t  i t  would 

be i n a p p r o p r i a t e  f o r  us t o  comply. I t  i s  one t h i n g  t o  provide 

a  way of  c a r r y i n g  o u t  t h e  t r u e  i n t e n t i o n  of t h e  L e g i s l a t u r e  o r  

t h e  c o n t r a c t i n g  p a r t i e s  when it i s  l i k e l y  t o  be f r u s t r a t e d  

because i t s  b a s i c  subst ra tum ( t h e  func t ion ing  pos t  o f f i c e )  has 

t emporar i ly  disappeared.  I t  would be q u i t e  another  t o  go f a r t h e r  

and d e a l  w i th  a c c i d e n t a l  happenings t h e  degree of l i ke l ihood  of 

which i s  p r e s e n t  t o  t h e  minds of l e g i s l a t o r  and c i t i z e n ,  who must 

have considered t h a t  t h e  gene ra l  l i ke l ihood  t h a t  t h e  l e t t e r  w i l l  

reach i t s  d e s t i n a t i o n  wi th in  a  reasonably p r e d i c t a b l e  time i s  

s u f f i c i e n t l y  g r e a t  f o r  t h e  purposes of t h e  s t a t u t e  o r  c o n t r a c t .  

RECOMMENDATION #1 

T h a t  a  p r o v i n c i a l  s t a t u t e  be e n a c t e d  wh ich  w i l l  

( a )  i n v a l i d a t e  s e r v i c e  b y  m a i l  when t h e  m a i l s  
a r e  n o t  i n  o p e r a t i o n ;  



( b i  i n  s u c h  a  c a s e  a l l o w  a  p e r s o n  t o  e f f e c t  s e r v i c e  
p e r s o n a l l y  o r  a t  an a d d r e s s  f o r  s e r v i c e  
p r o v i d e d  by  t h e  p e r s o n  t o  be s e r v e d ;  and 

( c i  empower t h e  c o u r t  

( i l  t o  g i v e  ~ Z t e r n a t i v e  d i r e c t i o n s  f o r  
s e r v i c e ,  and 

( i i )  t o  e x t e n d  t h e  t i m e  f o r  s e r v i c e ,  t h o u g h  n o t  
u n d e r  c o n t r a c t  and o n l y  i f  t h e  o r d e r  i s  
made w i t h i n  t h e  o r i g i n a l  t i m e  f o r  s e r v i c e .  

4 .  Alberta Rules of Court - 

We think that the solution which we have proposed would be 

suitable for the Alberta Rules of Court as well as for statutes 

and statutory instruments. The proposed draft Act is broad 

enough to apply to the Rules without more, but, for two reasons, 

we think that something should be said in the Rules themselves. 

The first reason is that putting these provisions in a separate 

statute without a cross reference in the Rules might constitute 

a trap for the unwary. The second is that Rule 5 6 2 ( 2 )  provides 

that the Supreme Court rules (and not the provisions of an 

Alberta statute) are to be applied mutatis mutandis to proceedings 

under the Divorce Act. 

We have considered suggesting that the whole of the 

subject matter of the proposed Act appear in the Rules insofar 

as it is relevant to the Rules. That would avoid the necessity 

of looking in two places to find the provisions for service 

during postal interruptions. However, we think that the better 

course is to provide in the Rules that the proposed Act applies 

to service by mail under the Rules. On the one hand, that will 

avoid having the provisions written Out twice; and on the other, 

it will avoid the danger of having the two provisions get out 

of step by amendments to one inadvertently not being made to 

the other. We will make a recommendation to the Rules of Court 

Committee accordingly. 



RECOMMENDAT I ON # 2 

T h a t  t h e  A Z b e r t a  RuZes o f  C o u r t  b e  amended t o  p r o v i d e  
t h a t  t h e  p r o p o s e d  s t a t u t e  a p p Z i e s  t o  s e r v i c e  b y  m a i l  
u n d e r  t h e  RuZes .  

5. Section 18(4) of the Interpretation Act 

Sec. 18(4) of the Interpretation Act, RSA 1970, c. 189, 

provides that where a statute authorizes or requires any 

document to be served by mail, the service shall be deemed to 

be effected by posting a properly addressed and prepaid letter 

containing the document. It then goes on to say that unless 

the contrary is proved, service is effected at the time at 

which the letter would have been delivered in the ordinary 

course of mail. 

In our Memorandum for Discussion we expressed a tentative 

opinion that the subsection should be removed from the 

Interpretation Act and placed in the proposed Act. Having 

received a number of adverse comments on the subsection, and 

having been advised that a mere cross-reference would be a more 

appropriate drafting device, we have decided to deal with 

section 18(4) by recommending that the proposed Act expressly 

override it. 
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RECOMMENDATION # 3 

T h a t  t h e  proposed  s t a t u t e  e x p r e s s Z g  o v e r r i d e  s e e .  1 8 1 4 1  
o f  t h e  I n t e r p r e t a t i o n  A c t .  

W.F. BOWKER 

EMILE GAMACHE 

W.H. HURLBURT 

D.B. MASON 

J . P . S . McLAREN 
ELLEN PICARD 

W .A. STEVENSON 

W .E . WILSON 

I 
CHAIRMAN 

DIRECTOR 
hA ,\i 

June 2 8 ,  1 9 7 9  



APPENDIX A 

SUMMARY OF RECOMMENDATIONS 

RECOMMENDATION # 1 

T h a t  a  p r o v i n c i a l  s t a t u t e  be  e n a c t e d  wh ich  w i l l  

l a )  i n v a l i d a t e  s e r v i c e  by  maiZ when t h e  m a i l s  
a r e  n o t  i n  o p e r a t i o n ;  

l b )  i n  s u c h  a  c a s e  a l l o w  a  p e r s o n  t o  e f f e c t  s e r v i c e  
p e r s o n a Z l y  o r  a t  an a d d r e s s  f o r  s e r v i c e  
p r o v i d e d  by t h e  p e r s o n  t o  be s e r v e d ;  and 

( c i  empower t h e  c o u r t  

( i i  t o  g i v e  a l t e r n a t i v e  d i r e c t i o n s  f o r  
s e r v i c e ,  and 

i i i )  t o  e x t e n d  t h e  t i m e  f o r  s e r v i c e ,  t hough  n o t  
under  c o n t r a c t  and onZy i f  t h e  o r d e r  i s  
made w i t h i n  t h e  o r i g i n a l  t i m e  f o r  s e r v i c e .  

RECOMMENDATION # 2 

T h a t  t h e  A l b e r t a  R u l e s  o f  Cour t  be  amended t o  p r o v i d e  
t h a t  t h e  proposed s t a t u t e  a p p l i e s  t o  s e r v i c e  by m a i l  
u n d e r  t h e  R u l e s .  

RECOMMENDATION # 3 

T h a t  t h e  proposed s t a t u t e  e x p r e s s l y  o v e r r i d e  s e e .  1 8 1 4 )  
o f  t h e  I n t e r p r e t a t i o n  A c t .  



APPENDIX B 

THE POSTAL I N T E R R U P T I O N  ACT 

1. I n  t h i s  A c t  

( a )  " a u t h o r i z i n g  i n s t r u m e n t "  means 

(i) a  law,  c o n t r a c t  o r  i n s t r u m e n t  which r e q u i r e s ,  
p r o v i d e s  f o r  o r  p e r m i t s  s e r v i c e  by m a i l ;  a n d  

( i i )  if t h e  common law r e q u i r e s  o r  p e r m i t s  s e r v i c e  
by m a i l ,  t h e  common law.  

( b )  " p o s t a l  i n t e r r u p t i o n "  means a  c e s s a t i o n  o f  normal  
p u b l i c  p o s t a l  s e r v i c e  i n  Canada o r  i n  any p a r t  o f  
Canada which i s  o r  may r e a s o n a b l y  be  e x p e c t e d  t o  
be  o f  more t h a n  4 8  h o u r s  d u r a t i o n ;  

(c )  " s e r v i c e  by m a i l "  means s e r v i c e  by o r d i n a r y  m a i l ,  
r e g i s t e r e d  m a i l ,  d o u b l e  r e g i s t e r e d  m a i l ,  c e r t i f i e d  
m a i l  and any o t h e r  form o f  d e l i v e r y  by a p u b l i c  p o s t a l  
s e r v i c e ,  and  i n c l u d e s  t h e  a c c e p t a n c e  of  an o f f e r  by 
any of t h o s e  modes. 

( d )  "Cour t "  means t h e  C o u r t  o f  Queen ' s  Bench o f  A l b e r t a  

2 .  T h i s  A c t  a p p l i e s  i f  

( a )  an a u t h o r i z i n g  i n s t r u m e n t  p r o v i d e s  f o r ,  r e q u i r e s  
o r  p e r m i t s  s e r v i c e  by m a i l ,  

( b )  t h e  a u t h o r i z i n g  i n s t r u m e n t  d o e s  n o t  r e q u i r e  an 
a l t e r n a t i v e  mode of  s e r v i c e  d u r i n g  a  p o s t a l  
i n t e r r u p t i o n ,  and 

(c) a  p o s t a l  i n t e r r u p t i o n  c a u s e s  o r  may r e a s o n a b l y  be  
e x p e c t e d  t o  c a u s e  d e l a y  i n  t h e  s e r v i c e  by m a i l .  

N o t e s  t o  s e e .  2 - 

I .  When r e a d  w i t h  t h e  d e f i n i t i o n  o f  " a u t h o r i z i n g  i n s t r u m e n t "  

i n  s e c .  1 ( a l ,  s e e .  2 makes t h e  p r o p o s e d  A c t  a p p Z i c a b Z e  where  

p r o v i s i o n  f o r  s e r v i c e  by m a i l  a p p e a r s  i n  a  s t a t u t e  o r  

s t a t u t o r y  i n s t r u m e n t  o r  i n  a  c o n t r a c t  o r  o t h e r  i n s t r u m e n t  

a f f e c t i n g  r i g h t s  b e t w e e n  i n d i v i d u a Z s .  I t  a l s o  makes t h e  

proposed  Ac t  appZicabZe  where  an o f f e r  p r o v i d e s  f o r  i t s  

a c c e p t a n c e  by  m a i l ,  o r  where  i t  i s  presumed t o  do s o .  

2 .  When r e a d  w i t h  t h e  d e f i n i t i o n  o f  " p o s t ? l  i n t e r r u p t i o n "  
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i n  s e e .  l i b ) ,  s e e .  2 makes  t h e  proposed  Ac t  a p p l i c a b l e  

where  t h e r e  i s  a  c e s s a t i o n  o f  p o s t a l  s e r v i c e  w h i c h  i n  

f a c t  i s  o f  more t h a n  4 8  h o u r s  d u r a t i o n , ,  o r  w h i c h  may 

r e a s o n a b l y  b e  e x p e c t e d  t o  b e  s o .  S i n c e  t h e  d e f i n i t i o n  

i n c l u d e s  a  l o c a l  a s  w e l l  a s  a  n a t i o n a l  c e s s a t i o n ,  s e e .  

2 ( c )  i s  n e c e s s a r y  i n  o r d e r  t o  r e s t r i c t  t h e  a p p l i c a t i o n  

o f  t h e  Ac t  t o  c a s e s  i n  w h i c h  t h e  p o s t a l  i n t e r r u p t i o n  

i s  r e l e v a n t  t o  t h e  p a r t i c u l a r  s e r v i c e ;  e . g . ,  a  

c e s s a t i o n  o f  s e r v i c e  i n  C a l g a r y  would  b e  r e l e v a n t  t o  

s e r v i c e  from Edmonton a t  a  C a l g a r y  a d d r e s s  b u t  n o t  t o  

s e r v i c e  from Edmonton a t  a  Red Deer a d d r e s s .  

3 .  The A c t  a p p l i e s  i f  an a l t e r n a t i v e  mode o f  s e r v i c e  i s  n o t  

r e q u i r e d ,  and t h e r e f o r e  may a p p l y  i f  an a l t e r n a t i v e  mode 

i s  c e r m i t t e d .  T h i s  i s  n e c e s s a r y .  I f  t h e  a l t e r n a t i v e  

mode i s  p e r m i t t e d  b u t  n o t  r e q u i r e d ,  i t  m i g h t  b e  h e l d  

t h a t  t h e  p e r s o n  a t t e m p t i n g  t o  e f f e c t  s e r v i c e  i s  s t i l l  

e n t i t l e d  t o  s e r v e  by m a i l ;  t h e  p r o t e c t i o n  o f  t h e  A c t  

i s  t h e r e f o r e  n e e d e d .  The A c t  does  n o t  p r e v e n t  t h e  

s e n d e r  from u s i n g  t h e  a l t e r n a t i v e  mode: s e e  s e e .  4 i a ) .  

3 .  If service by mail is attempted 

(a) during a postal interruption, 

(b) during the 5 days preceding the day upon 
which a postal interruption commences, or 

(c) during the 5 days following the day upon which 
the postal interruption terminates, 

the service is effective only upon actual receipt of 
the thing to be served notwithstanding anything contained 
in the authorizing instrument. 

N o t e s  : - 

1 .  T h i s  i s  t h e  f u n d a m e n t a l  p r o v i s i o n  o f  t h e  proposed  A c t ,  

and g i v e s  e f f e c t  t o  Recommendat ion f i l i a l  a t  pape 1 0 .  I n  

t h e  e v e n t  o f  a  c e s s a t i o n  o f  m a i l  s e r v i c e ,  i t  p r o t e c t s  

t h e  p e r s o n  t o  be s e r v e d  f rom b e i n g  bound by 



s e r v i c e  by m a i l  u n l e s s  he a c t u a l l y  r e c e i v e s  t h e  

document .  

2 .  A document m a i l e d  i m m e d i a t e l y  b e f o r e  t h e  i n t e r r u p t i o n  

i s  u n l i k e l y  t o  be  d e l i v e r e d  u n t i l  t h e  i n t e r r u p t i o n  i s  

o v e r ,  and a  document m a i l e d  i m m e d i a t e l y  a f t e r  i t  i s  

l i k e l y  t o  be s u b j e c t e d  t o  a  d e l a y  g r e a t e r  t h a n  t h a t  

c o n t e m p l a t e d  when t h e  p r o v i s i o n  f o r  m a i l  s e r v i c e  was 

made. S e e .  31a )  and s e e .  3 i b i  d e a l  w i t h  t h e s e  prob lems .  

The t i m e  p e r i o d s  chosen  a re  n e c e s s a r i l y  somewhat 

a r b i t r a r y ,  b u t  t h e y  p r o v i d e  r e a s o n a b l e  c e r t a i n t y  f o r  

t h o s e  who want t o  know how t o  p r o t e c t  t h e i r  i n t e r e s t s ,  and 

we do n o t  t h i n k  t h a t  any formula  would be s u i t a b l e .  

4. The service by mail required, provided for or permitted 
in an authorizing instrument may, notwithstanding the 
provisions of the authorizing instrument,be effected by 

(a) the alternative mode of service provided for 
or permitted in the authorizing instrument, 

(b) personal service, 

(c) delivery to an address for service given by 
the person to be served, 

(d) delivery to the registered office of a company, 

(e) delivery to or to the office of the attorney of 
an extra-provincial company, or 

(f) a mode of service directed by the Court under 
section 5. 

I .  S e c .  4 f a )  g i v e s  e f f e c t  t o  any p r o v i s i o n  s p e c i f i c a l l y  

made t o  c o v e r  t h e  s i t u a t i o n  wh ich  a r i s e s  upon a  p o s t a l  

i n t e r r u p t i o n ;  i f  t h e  s i t u a t i o n  has  been  f o r e s e e n  and 

p r o v i s i o n  made f o r  i t ,  t h e  p r o v i s i o n  s h o u l d  have e f f e c t  

2 .  The a l t e r n a t i v e s  p r o v i d e d  by s e c .  4 i b i  t o  s e e .  4 f e )  
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a r e ,  we t h i n k ,  modes o f  s e r v i c e  w h i c h  w i l l  g e n e r a l l y  

b e  r e g a r d e d  a s  s u p e r i o r  i n  e f f e c t i v e n e s s  t o  s e r v i c e  by 

m a i l  and t h e r e f o r e  a c c e p t a b l e  from t h e  p o i n t  o f  v i e w  

o f  t h e  p e r s o n  t o  b e  s e r v e d  a s  a l t e r n a t i v e s  t o  i t .  

5(1) The Court may, notwithstanding the provisions of an 
authorizing instrument but before the expiration of 
the period of time for service of any thing prescribed 
in the authorizing instrument, 

(a) give directions for a mode of service not 
specified in section 4 (b) to (e) , 

(b) if the authorizing instrument is not a contract, 
substitute a new time requirement or limitation 
period in place of that provided by the authorizing 
instrument, and 

(c) impose terms and conditions on the mode of service 
or time requirement or limitation or both. 

(2) An application under subsection (1) may be made ex parte 
or upon notice. 

(3) F. copy of the order or fiat shall be served with the 
thing to be served. 

(4) The Provincial Court may exercise the powers of the 
court under this section in respect of a notice or 
document filed in or authorized by the Provincial Court. 

N o t e s :  

I .  S e e  t h e  d i s c u s s i o n  a t  pages  7 - 8  o f  o u r  R e p o r t .  T h e r e  

w i l l  be c a s e s  where  t h e  p e r s o n  a t t e m p t i n g  t o  e f f e c t  

s e r v i c e  c a n n o t  e f f e c t  p e r s o n a l  s e r v i c e  and h a s  no  

l e g a l  r i g h t  t o  g i v e  n o t i c e  a t  a  p a r t i c u l a r  a d d r e s s  

e x c e p t  by  m a i l ,  b u t  i n  w h i c h  f a i r n e s s  r e q u i r e s  t h a t  

he s h o u l d  have  some way o f  e f f e c t i n g  s e r v i c e .  The 

o n l y  p r a c t i c a b l e  s o l u t i o n  i n  s u c h  a  c a s e  i s  t o  a l l o w  

t h e  c o u r t  t o  d e c i d e  upon a  f a i r  mode o f  s e r v i c e .  

2 .  I n  some c a s e s ,  an e x t e n s i o n  o f  t i m e  w i l l  b e  a p p r o p r i a t e .  

See  t h e  d i s c u s s i o n  a t  page 9 .  
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3 .  S e c .  5 ( 4 1  a p p e a r s  d e s i r a b Z e  f o r  t h e  p u r p o s e  o f  g i v i n g  

t h e  P r o v i n c i a Z  C o u r t  c o n t r o Z  o v e r  i t s  own p r o c e s s  i n  

c a s e  i t s  r u Z e s  s h o u l d  a lZow s e r v i c e  b y  m a i l .  

6 .  Th i s  Act ope ra t e s  notwiths tanding s e c t i o n  1 6 ( 4 )  of The 
I n t e r p r e t a t i o n  Act. 

N o t e :  

S e e  t h e  d i s c u s s i o n  a t  page 1 2  o f  t h i s  R e p o r t  

7 .  Th is  Act comes i n t o  f o r c e  on t h e  day upon which it i s  
assen ted  t o .  
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