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TENANCIES OF MOBILE HOME SITES 

PREFACE 

I n  February 1 9 7 4  t h e  I n s t i t u t e  undertook a  s tudy of t h e  

law r e l a t i n g  t o  t enanc ie s  of r e s i d e n t i a l  premises,  which i n  

i t s  view was t h e  p a r t  of t h e  law of l and lord  and t enan t  most 

u r g e n t l y  i n  need of reform. Report No. 22 ,  Res iden t i a l  

Tenancies,  was t h e  r e s u l t  of t h a t  s tudy and was publ ished i n  

February,  1977. That r e p o r t  con ta ins  recommendations f o r  

changes i n  t h e  law, i nc lud ing  a  proposed P a r t  2 of t h e  

Landlord and Tenant Act. 

Tenancies of  mobile home s i t e s  was o r i g i n a l l y  p a r t  of 

t h e  r e s i d e n t i a l  t e n a n c i e s  p r o j e c t  and we had intended t o  d e a l  

w i t h  t he  s u b j e c t  i n  Report No. 2 2 ,  bu t  a t  a  l a t e  s t a g e  we 

concluded a s  a  r e s u l t  of  our  d i scus s ions  t h a t  we needed 

f u r t h e r  c o n s u l t a t i o n  wi th  those  who would be a f f e c t e d  by any 

new l e g i s l a t i o n .  Accordingly,  t enanc ie s  of mobile home 

s i t e s  was l e f t  o u t  of t h e  r e p o r t .  

The na tu re  and e x t e n t  of t h e  a d d i t i o n a l  r e s e a r c h  i s  

descr ibed  more f u l l y  i n  Appendix H,  bu t  b r i e f l y  our  i n t e n t i o n  

was t o  c o l l e c t  f a c t s ,  op in ions  and c o m e n t s  from i n t e r e s t e d  

p a r t i e s ,  inc lud ing  l a n d l o r d s  of mobile home s i t e s ,  mobile 

home park o p e r a t o r s ,  mobile home manufacturers,  d e a l e r s  and 

agents ,  and p a r t i c u l a r l y  t e n a n t s  of mobile home sites 

themselves. A memorandum f o r  d i scus s ion  was produced, and 

pub l i c i s ed  and c i r c u l a t e d  a s  widely a s  p o s s i b l e ,  wi th  

r e q u e s t s  f o r  comments. I n  add i t i on ,  we sought t o  ob ta in  

f a c t u a l  informat ion r e l a t i n g  t o  t h e  s u b j e c t  by t h e  d i s t r i b u -  

t i o n  and r e t u r n  of q u e s t i o n n a i r e s  t o  t e n a n t s  of mobile home 

sites and l and lo rds  of mobile home parks. 

The informat ion which we have rece ived  a s  a  r e s u l t  of 



t h e s e  e f f o r t s ,  p l u s  t h a t  ob ta ined  i n  meetings he ld  wi th  
b 

i n t e r e s t e d  p a r t i e s ,  ( l i s t e d  i n  Appendix G) , and from t h e  

r e p o r t s  of  o t h e r  p rov inces ,  inc lud ing  B r i t i s h  Columbia, 

Ontar io  and Nova S c o t i a ,  has enabled us t o  i s s u e  t h i s  f i n a l  

Report,  which d e a l s  w i th  t h e  r e s p e c t i v e  r i g h t s ,  d u t i e s  and 

remedies of  l a n d l o r d s  and t e n a n t s  of mobile home sites, a s  

between themselves. 

An important  a r e a  of our  study has been t h e  s u b j e c t  of 

p r o t e c t i o n  of t h e  t e n a n t  of a  mobile home s i t e  from termina- 

t i o n  of t he  tenancy wi thout  cause. Under a  system of f u l l  

" s e c u r i t y  of t enu re"  t h e  land lord  would no longer  have the  

power t o  t e rmina te  a  tenancy except f o r  cause. I n  Report 

No. 2 2 ,  R e s i d e n t i a l  Tenancies,  we gave d e t a i l e d  cons ide ra t ion  

t o  a  plan which would provide f o r  s e c u r i t y  of  t enu re ,  and 

included such a  p lan  in t h e  f i n a l  r e p o r t ,  but  made no 

recommendation a s  t o  whether o r  n o t  t h a t  p lan should be 

adopted. O u r  r easons  f o r  so doing were t h a t  t h e  plan r a i s e d  

s e r i o u s  s o c i a l  and economic ques t ions  which we were no t  

equipped t o  answer, and t h a t  t h e  implementation of t h e  plan 

could have an e f f e c t  on t h e  supply of r e n t a l  premises. We 

have repea ted  t h i s  course  of a c t i o n ,  f o r  t h e  same reasons ,  

i n  t h i s  Report,  and have pu t  forward, wi thout  recommenda- 

t i o n ,  t h e  p lan  f o r  s e c u r i t y  of t enu re  a s  it w a s  devised i n  

Report No. 2 2 ,  wi th  necessary  amendments. However, a l though 

w e  have n o t  f e l t  a b l e  t o  g i v e  our  support  t o  a  f u l l  s e c u r i t y  

of  t enu re  scheme, we have given much cons ide ra t ion  t o  t he  

e f f e c t  on t e n a n t s  of mobile home sites of t e rmina t ion  of 

t h e  tenancy without  cause and upon s h o r t  no t i ce .  A s  a  r e s u l t  

we have recommended the  adoption of p roposa ls  which, i f  

adopted,  w i l l  do much to  p r o t e c t  t e n a n t s  from sudden termina- 

t i o n  wi thout  involv ing  t h e  drawbacks of complete s e c u r i t y  of 

t enu re .  We d i s c u s s  t h e s e  proposa ls  i n  Sec t ion  V I I I  of t he  

Report.  



We have a t t ached  a s  Appendix R of t h e  Report our  

recommendations i n  t he  form of a proposed new s t a t u t e .  We 

have given thought t o  combining t h e  reconmendations made in 

t h i s  Report wi th  t h e  proposed P a r t  2 of t h e  Landlord and 

Tenant A c t ,  which was pu t  forward i n  Report No. 2 2 ,  but f o r  

a number of reasons  have decided t h a t  a s e p a r a t e  s t a t u t e  f o r  

t enanc ie s  of mobile home s i t e s  is  more d e s i r a b l e .  One 

reason  f o r  t h i s  d e c i s i o n  is t h a t  amalgamation could not  be 

achieved simply by t h e  a d d i t i o n  of a t h i r d  p a r t  t o  t he  

proposed Act (except  wi th  cons ide rab le  r e p e t i t i o n )  and the  

r e s u l t i n g  l e g i s l a t i o n  would be complex. A r e l a t e d  reason,  

and t h e  one which we f i n d  most impressive,  i s  t h a t  it i s  

e n t i r e l y  app rop r i a t e  t h a t  l and lo rds  and t e n a n t s  of mobile 

home sites have a s t a t u t e  dea l ing  exc lus ive ly  wi th  t h e i r  

concerns,  r a t h e r  than t h a t  t h e i r  i n t e r e s t s  be amalgamated 

for  s t a t u t o r y  p u r p s e s  wi th  those  of r e s i d e n t i a l  l and lo rds  

and t enan t s ,  p a r t i c u l a r l y  a s  i n  s e v e r a l  important  r e s p e c t s  

t h e  i n t e r e s t s  of t h e  two a r e  no t  i d e n t i c a l .  We a l s o  th ink  

t h a t  s epa ra t e  l e g i s l a t i o n  w i l l  be more r e a d i l y  comprehen- 

s i b l e .  

This  Report l a r g e l y  fo l lows  the  form of Report No. 22 ,  

R e s i d e n t i a l  Tenancies,  and, s i n c e  the  problems, arguments 

and proposals  d i scussed  t h e r e  are f r e q u e n t l y  a p p l i c a b l e  here  

a l s o ,  we make f r equen t  r e f e r e n c e  t o  t h e  e a r l i e r  Report. 



I 

PRESENT SITUATION 

1. The Sub jec t  Matter  of  t h e  Report 

This  Report d e a l s  w i th  t h e  r e l a t i o n s h i p  between two 

p a r t i e s .  One i s  t h e  owner of a mobile home who r e n t s  o r  

l e a s e s  a s i t e  f o r  h i s  mobile home. The o t h e r  i s  t h e  l and lo rd  

who r e n t s  o r  l e a s e s  t h e  s i t e  t o  him. There i s  another  common 

form of mobile home l i v i n g ,  where both home and land a r e  

r e n t e d  o r  l eased  from t h e i r  owner, bu t  t h i s  s i t u a t i o n  is 
d i r e c t l y  analogous t o  an o rd ina ry  r e s i d e n t i a l  tenancy (e.g. 

t h e  r e n t i n g  of an apar tment)  and is  t h e r e f o r e  covered by t h e  

p roposa l s  made i n  t h e  R e s i d e n t i a l  Tenancies Report. 

I n  Alber ta ,  t e n a n c i e s  of  mobile home s i t e s  occur most 

f r e q u e n t l y  i n  mobile home parks.  Nonetheless,  we see  no 

reason why t h e  p r o t e c t i o n  of t h e  proposed l e g i s l a t i o n  should 

n o t  extend t o  t e n a n t s  o u t s i d e  such parks ,  and we so recommend. 

We do, however, recognize  t h a t  non-commercial l and lo rds  a r e  

u n l i k e l y  t o  have t h e  economic s t r e n g t h  of l a n d l o r d s  of mobile 

home parks ,  and a r e  l i k e l y  t o  have g r e a t e r  persona l  con tac t  

w i th  t h e i r  t e n a n t s ,  and t h e r e f o r e  t enanc ie s  a r i s i n g  o u t s i d e  

mobile home parks  w i l l  be excluded from recommendations 

involv ing  undue expense f o r  t h e  land lord  o r  from recommenda- 

t i o n s  which would tend t o  prolong the  tenancy r e l a t i o n s h i p  

a g a i n s t  t h e  wishes of t h e  land lord .  

Recommendation #1 

That t h e  proposed Act apply  t o  a22 mobile  home 
s i t e  t enanc i e s  e xcep t  where o therwise  provided.  



2. The Common Law P o s i t i o n  

(1) The Nature of t h e  Tenancy Agreement 

A t  common l a w ,  t h e  tenancy agreement may be f o r  a f i x e d  

t e r m ,  e.g. " f o r  two years" ,  o r ,  and more commonly, it may be 

a p e r i o d i c  tenancy. I n  t h e  l a t t e r  case  t he  leng th  of t h e  

p e r i o d  is c a l c u l a t e d  wi th  r e f e rence  t o  t h e  frequency of 

r e n t a l  payments and t h e  agreement i s  termed a weekly, monthly, 

o r  y e a r l y  tenancy. 

A f i xed  t e r m  tenancy agreement w i l l  au toma t i ca l ly  

t e rmina t e  when t h e  term e x p i r e s ,  bu t  a p e r i o d i c  tenancy does 

no t .  A t  common law a y e a r l y  tenancy may be determined by a t  

least ha l f  a y e a r ' s  n o t i c e  exp i r ing  a t  t h e  end of a completed 

yea r  of  t h e  tenancy, though t h a t  has been reduced t o  60 days 

by t h e  Landlord and Tenant A c t .  Termination of a s h o r t e r  

p e r i o d i c  tenancy i s  s i m i l a r  t o  t h a t  of a yea r ly  tenancy,  

except  t h a t  a f u l l  per iod  of n o t i c e  i s  r equ i r ed ,  e x p i r i n g  a t  

t h e  end of a completed per iod.  Thus i n  t he  case  of a 

monthly tenancy, which i s  usua l  i n  mobile home parks ,  a f u l l  

month's n o t i c e ,  t e rmina t ing  a t  t h e  end of a month of t h e  

tenancy, is r equ i r ed  from e i t h e r  par ty .  This  is c a l l e d  a 

" c l e a r  month's no t i ce" .  A l t e r n a t i v e l y ,  t h e  p a r t i e s  can agree  

on d i f f e r e n t  n o t i c e  per iods .  

A necessary f e a t u r e  of a tenancy agreement is t h a t  it 

g r a n t s  e x c l u s i v e  possess ion  of t h e  s i t e  t o  t h e  t enan t .  I f ,  

a s  sometimes occurs ,  an agreement does no t  bestow exc lus ive  

possess ion  of t h e  land on t h e  t enan t ,  it is l i k e l y  t o  be 

construed a s  c r e a t i n g  a l i c e n c e ,  no t  a tenancy. W e  r e t u r n  

t o  t h i s  s u b j e c t  a t  pp. 20-21 of t h i s  Report. 



( 2 )  Rules, Regulat ions  and Covenants 

( a )  Express Provis ions  

Once i n  a  mobile home park,  a  t e n a n t  is u s u a l l y  requi red  

t o  comply wi th  c e r t a i n  r u l e s  and r e g u l a t i o n s  promulgated by 

t h e  land lord .  Rules and r e g u l a t i o n s  a s  found i n  mobile 

home parks  a r e  in tended when read  toge the r  t o  form a code of 

conduct n o t  on ly  f o r  t e n a n t s ,  but  a l s o  f o r  o t h e r  r e s i d e n t s  

o f  t h e  mobile home park,  and f o r  g u e s t s  and v i s i t o r s ,  so f a r  

a s  t h e  a c t i o n s  and behavior of t h e  l a t t e r  a r e  w i th in  t he  

c o n t r o l  of  r e s i d e n t s .  Theore t i ca l ly ,  however, e x i s t i n g  r u l e s  

a r e  covenants o r  c o n d i t i o n s  t o  which t h e  t enan t  agrees  upon 

assuming occupancy. There may a l s o  be express  covenants i n  

t h e  tenancy agreement i t s e l f .  Rules imposed o r  amended 

a f t e r  t h e  commencement of a  tenancy cannot be termed covenants 

o r  cond i t i ons  un le s s  t h e  land lord  reserved  f o r  himself i n  t h e  

o r i g i n a l  agreement t h e  r i g h t  t o  amend o r  add r u l e s ,  but  t h i s  

i s  f r e q u e n t l y  done. 

I f  a  t e n a n t  breaches  a  covenant,  t h e  land lord  may have 

t h e  r i g h t  t o  t e rmina t e  t h e  tenancy and re -en te r  t he  proper ty ,  

b u t  t h i s  r i g h t  can on ly  be exe rc i sed  i f  it is expres s ly  

r e se rved  i n  t h e  l e a s e ,  o r  is  given by s t a t u t e .  I f  r e - en t ry  

i s  unava i lab le  then it i s  open t o  t h e  land lord  t o  sue f o r  

damages f o r  t h e  breach,  o r  t o  ob ta in  an i n j u n c t i o n  t o  

r e s t r a i n  t h e  breach. An under taking by t h e  t enan t  may, 

however, be a  cond i t i on  r a t h e r  than a  mere covenant and so 

g i v e  t h e  r i g h t  of re -en t ry  au toma t i ca l ly  on breach,  even i f  

t h e r e  i s  no f o r f e i t u r e  c l ause .  The d i s t i n c t i o n  between a  

covenant and a  cond i t i on  depends e n t i r e l y  upon t h e  i n t e n t i o n  

o f  t he  p a r t i e s .  A cond i t i on  is a  t e r m  of t h e  agreement which 

shows a  c l e a r  i n t e n t i o n  on t h e  p a r t  of  t h e  l and lo rd  t h a t  t h e  

tenancy s h a l l  t e rmina t e  i f  t h e  condi t ion  i s  broken by t h e  

t e n a n t ,  bu t  a  covenant is a  l e s s e r  under taking breach of 



which does n o t  g i v e  t h e  land lord  the automat ic  r i g h t  t o  

t e rmina te  the  tenancy. 

Tenancy agreements f r equen t ly  do g r a n t  t he  l and lo rd  the  

r i g h t  t o  re -en t ry  f o r  breach of covenants,  i nc lud ing  breach 

o f  mobile home park r u l e s  and r egu la t ions .  This  r i g h t  may 

be l i m i t e d  t o  s e r i o u s  breaches such a s  non-payment of r e n t ,  

bu t  it may a l s o  extend t o  breaches of more t r i v i a l  r u l e s ,  

such a s  those  governing parking of v e h i c l e s  and ownership of 

animals. However, a t  common law t h e  e x i s t e n c e  o r  non- 

e x i s t e n c e  of a r i g h t  of re -en t ry  i s  o f t e n  of o n l y  academic 

i n t e r e s t  t o  a t e n a n t  s i n c e  t h e  land lord  is a b l e  t o  g i v e  

n o t i c e  of t e rmina t ion  of a p e r i o d i c  tenancy wi thout  cause, 

i r r e s p e c t i v e  of breach of a covenant. From t h e  viewpoint  of 

t h e  t enan t ,  t h e  on ly  d i s t i n c t i o n  between the  v a r i o u s  grounds 

f o r  t e rmina t ion  is t h a t  re-entry ,  i f  a v a i l a b l e ,  may be 

exe rc i sed  immediately by the  land lord ,  whereas i f  t he  land- 

l o r d  chooses t o  t e rmina t e  on grounds o t h e r  than breach of 

covenant o r  c o n d i t i o n  he must g i v e  such n o t i c e  of h i s  

i n t e n t i o n  as is r e q u i r e d ,  exp res s ly  o r  impl ied ly ,  by the  

tenancy agreement. 

(b)  Implied Covenants 

I n  t h e  m a j o r i t y  of c a s e s  t he  r i g h t s  and l i a b i l i t i e s  of  

a l and lord  and t e n a n t  a r e  governed by t h e  express  covenants 

t h a t  a r e  s e t t l e d  between t h e  p a r t i e s  and incorpora ted  in t h e  

tenancy agreement. However, a  tenancy agreement may no t  

d e a l  w i th  a l l  m a t t e r s  and some of t hose  no t  d e a l t  with may 

become t h e  s u b j e c t  of implied covenants,  i.e., covenants 

which a r e  considered t o  e x i s t  in law but  which t h e  p a r t i e s  

d i d  n o t  themselves exp res s ly  include.  

I n  o rd ina ry  land lord  and t e n a n t  law t h e r e  a r e  four  

covenants which w i l l  be implied i f  t h e  agreement does not  



exclude them; two imposed on the  l and lo rd  i n  favour of t h e  

t e n a n t ,  and two imposed on t h e  t e n a n t  i n  favour of t h e  

land lord .  

Ob l iga t ions  of t h e  l and lo rd :  

( a )  t h a t  t h e  t e n a n t  s h a l l  have q u i e t  enjoyment of t h e  

premises. This  e n t a i l s  t h a t  t h e  t e n a n t  be put  i n t o  possess ion 

o f  t h e  premises and t h a t  he s h a l l  be e n t i t l e d  t o  recover  

damages i f  h i s  possess ion  i s  i n t e r f e r e d  wi th  by t h e  l and lo rd  

o r  those  a c t i n g  under h i s  a u t h o r i t y .  S t r i c t l y ,  it i s  the  

t e n a n t ' s  possess ion which is p ro t ec t ed ,  no t  h i s  enjoyment of 

t h e  premises. 

(b )  t h a t  t h e  l and lo rd  s h a l l  no t  deroga te  from h i s  g ran t .  

This  o b l i g a t i o n  is c l o s e l y  connected with t he  o b l i g a t i o n  to  
provide  q u i e t  enjoyment and means t h a t  t he  l and lo rd  must no t  

make t h e  premises unusable f o r  t h e  purposes f o r  which they 

were let .  For example, it was held  i n  an Engl i sh  case  t h a t  

where an apartment is l ea sed  i n  a  bu i ld ing  which is c l e a r l y  

in tended f o r  r e s i d e n t i a l  t e n a n t s  only,  t h e  l and lo rd  commits 

a  breach of t h e  covenant i f  he subsequently l e t s  t h e  g r e a t e r  

p a r t  of  t h e  premises f o r  bus iness  purposes. 

Obl iga t ions  of t h e  t enan t :  

( a )  t o  keep and t o  d e l i v e r  up t h e  premises i n  a  t enan t -  

l i k e  manner. The term ' t e n a n t - l i k e  manner' i s  obscure.  I t  

has  been i n t e r p r e t e d  t o  mean t h a t  t h e  t e n a n t  must do such 

work a s  i s  necessary  f o r  h i s  own reasonable  enjoyment of t h e  

premises,  or,  perhaps,  such r e p a i r s  a s  a r e  necessary  t o  

p reven t  t h e  proper ty  from l aps ing  i n t o  a  s t a t e  of decay. 

Whichever is  t h e  c o r r e c t  s ta tement  of  t h e  o b l i g a t i o n ,  it is 

ev iden t  t h a t  t h e  t e n a n t ' s  d u t i e s  a r e  n o t  g r e a t .  



(b)  t o  pay t h e  agreed r e n t .  

The covenants mentioned above a r e  a s p e c t s  of t r a d i t i o n a l  

l and lo rd  and t e n a n t  r e l a t i o n s h i p s ,  and, s u b j e c t  t o  t he  

ambigu i t i e s  mentioned above, it i s  c l e a r  how t h e  covenants 

can apply t o  r e s i d e n t i a l ,  commercial and a g r i c u l t u r a l  

t enanc ies .  Presumably, t h e  covenants apply a l s o  t o  t enanc ie s  

o f  mobile home s i t e s  bu t  t h e  e x t e n t  of t h e i r  a p p l i c a t i o n  is  

unce r t a in  and they  may be i n a p p r o p r i a t e  i n  t h e  circumstances.  

It seems reasonable  t o  r e q u i r e  of a  t e n a n t  t h a t  he mainta in  

t h e  premises (i.e., t h e  si te)  in a  t e n a n t - l i k e  manner i f  t h i s  

means simply keeping t h e  a r e a  reasonably t i d y ,  f r e e  of weeds 

and rubbish.  However, it may be t h a t  t h e  o b l i g a t i o n  goes 

f u r t h e r  than  t h i s ,  perhaps extending t o  t h e  r e p a i r  of damage 

caused by subsidence o r  f looding ;  t h i s  could be a  cons ide rab le  

burden t o  t h e  t e n a n t  and one which ought, perhaps,  t o  be t h e  

r e s p o n s i b i l i t y  of t h e  land lord .  

The law of implied covenants i s  c l e a r l y  u n s a t i s f a c t o r y  

i n  r e l a t i o n  t o  t enanc ie s  of mobile home sites; c l a r i f i c a t i o n  

i s  c e r t a i n l y  necessary and more s u b s t a n t i a l  changes may 

p o s s i b l y  be requi red .  We r e t u r n  t o  t h i s  s u b j e c t ,  wi th  

s p e c i f i c  proposals ,  i n  Sec t ion  V of t h i s  Report. 

3 .  S t a t u t o r y  I n t e r v e n t i o n  

I n  Alber ta ,  s t a t u t o r y  r e g u l a t i o n  of r e s i d e n t i a l  

t e n a n c i e s  f a l l s  a t  p r e s e n t  under t h e  Landlord and Tenant 

A c t ,  R.S.A. 1970, c. 200, a s  amended. The A c t  is  included 

i n  t h i s  Report a s  Appendix C. Tenancies of mobile home sites 

and of mobile homes themselves were included i n  t h e  Act i n  

1971. The a c t u a l  e f f e c t  of t h i s  A c t  on tenancy r e l a t i o n s h i p s  

i s  very  l i m i t e d ,  a f f e c t i n g  mainly t h e  d e l i v e r y  t o  t h e  t e n a n t  

o f  a  copy of a w r i t t e n  tenancy agreement; n o t i c e s  of termina- 

t i o n  of a  tenancy; s e c u r i t y  depos i t s ;  t he  l a n d l o r d ' s  r i g h t  



of en t ry ;  n o t i c e s  of  i n c r e a s e  i n  r e n t  o r  of convers ion of 

t h e  premises t o  condominium ownership, and, s i n c e  1975, 

recourse  a g a i n s t  r e t a l i a t o r y  e v i c t i o n  of a  t e n a n t  f o r  

pursuing r i g h t s  under t h e  Temporary Rent Regulation Measures 

Act, S.A. 1975, c .  84 .  Otherwise, t h e  common law r u l e s  

remain untouched. 

I t  w a s  because of t h e  sometimes i n a p p r o p r i a t e  and 

u n c e r t a i n  a p p l i c a t i o n  of t h e  common law r u l e s  t o  r e s i d e n t i a l  

t enanc ie s ,  and t h e  l i m i t e d  e f f e c t  of t h e  s t a t u t o r y  p rov i s ions ,  

t h a t  t h e  I n s t i t u t e  i s sued  Report No. 22, R e s i d e n t i a l  Tenancies, 

proposing new l e g i s l a t i o n  f o r  t h e  r e g u l a t i o n  of r e s i d e n t i a l  

t enanc ies .  

Tenancies of  mobile home sites w e r e  excluded from Report 

No. 22 because of t h e  need t o  cons ider  t h e  d i f f e r e n t  problems 

a f f e c t i n g  them and it i s  convenient  t o  o u t l i n e  t h e s e  s p e c i a l  

problems a t  t h i s  po in t .  

4 .  Spec i a l  Fea tu re s  of Tenancies of Mobile Home Sites 

The fol lowing d i s c u s s i o n  w i l l  f o r  convenience be framed 

i n  terms of problems a f f e c t i n g  t e n a n t s  of mobile home s i t e s  

w i th in  mobile home parks ,  because seve ra l  of t h e  problems 

a r e  e i t h e r  e x c l u s i v e  t o  mobile home parks ,  o r  p r imar i ly  

a s soc i a t ed  w i t h  them. 

A s  i s  t h e  ca se  w i th  r e s i d e n t i a l  t enanc ie s ,  t h e  land lord  

and t e n a n t  of a mobile home s i t e  a r e  i n  g e n e r a l  f r e e  t o  

r e g u l a t e  t h e i r  r e l a t i o n s h i p  by c o n t r a c t ,  bu t  i n  p r a c t i c e  t h i s  

freedom o f  c o n t r a c t  u sua l ly  works t o  t h e  b e n e f i t  of t h e  

l and lo rd  who is u s u a l l y  i n  a  b e t t e r  p o s i t i o n  t o  d i c t a t e  t he  

terms of t h e  tenancy agreement. When mobile home sites a r e  

i n  s h o r t  supply t h e  l and lo rd  can r ep l ace  t h e  t e n a n t  e a s i l y  

and wi th  much less f i n a n c i a l  and emotional  s t r a i n  than t h e  



t e n a n t  can r e p l a c e  t h e  r en ted  site. This  imbalance of 

bargaining power prevents  t h e  t e n a n t  from using h i s  freedom 

of c o n t r a c t  t o  improve h i s  p o s i t i o n  vis-g-vis t he  landlord 

and t h e  l a t t e r  is f r e e  t o  use h i s  gene ra l ly  super ior  p o s i t i o n ,  

h i s  economic s t r e n g t h  and g r e a t e r  access  t o  l e g a l  advice,  to 

d r a f t  tenancy agreements which w i l l  gene ra l ly  p r o t e c t  him 

a g a i n s t  t e n a n t s  by n e u t r a l i z i n g  those  common l a w  r u l e s  which 

were adverse t o  h i s  i n t e r e s t s .  

The following s e c t i o n  i n d i c a t e s  some of t h e  p r a c t i c e s  

which landlords ,  p a r t i c u l a r l y  l and lo rds  of mobile home parks,  

have been ab le  t o  employ i n  t h e i r  r e l a t i o n s h i p  with  t enan t s ,  

being a t  l e a s t  p a r t l y  t h e  r e s u l t  of t h e  super ior  bargaining 

p o s i t i o n  which they enjoy. Of course ,  no t  a l l  l andlords  

fo l low these  p r a c t i c e s  and no t  a l l  l andlords  a r e  a f f l u e n t  

and experienced and i n  a  s t rong  bargaining pos i t ion .  The 

l e g i s l a t i o n  should however g ive  t h e  tenant  of t h e  oppress ive  

l and lo rd  t h e  s e c u r i t y  which t h e  t e n a n t  of t h e  reasonable  

l and lo rd  a l ready  enjoys,  without causing undue problems f o r  

t h e  reasonable  landlord.  

We w i l l  b r i e f l y  d e s c r i b e  these  s p e c i a l  f e a t u r e s  of 

mobile home s i te  t enanc ie s  here  and w i l l  r e t u r n  t o  them a t  

g r e a t e r  l e n g t h  i n  Sec t ion  XIV of t h i s  Report. 

(1) Entrance Fees 

A mobile home owner may be required t o  pay a  non- 

refundable  f e e  before  he i s  granted a  tenancy of a  mobile 

home s i t e .  This f e e  i s  c a l l e d  an "entrance fee"  and i s  

payable t o  t h e  l and lo rd  of t h e  mobile home park. The term 

ent rance  f e e  does n o t  have a  f ixed  meaning: t h e  f e e  may be 

requi red  s o l e l y  a s  a  form of "key money", o r  it may be 

payment f o r  a c t u a l  s e r v i c e s  rendered,  such a s  hook-up of 

f a c i l i t i e s ,  s p e c i a l  p repa ra t ion  of the  mobile home s i te ,  o r  



administrative services connected with the acceptance of a 

new tenant. 

Alternatively, a similar fee may be required by the 

mobile home dealer from whom the tenant buys his mobile home. 

This fee is also known commonly as an entrance fee and in 

this case it will be paid as part of the purchase price of 

the mobile home, then passed on in whole or in part to the 

landlord of a mobile home park, in return for the guarantee 

of a mobile home site tenancy in the park for the mobile 

home purchaser. 

(2) Exit Fees 

A mobile home owner may be charged an exit fee when he 

removes his mobile home from a mobile home site and particu- 

larly from a mobile home park. We have no evidence that 

such fees are in fact charged in Alberta and we do not 

consider that legislation is required on the subject of 

exit fees. 

(3) Closed Parks 

A "closed park" is a mobile home park to which entry is 

restricted to those who have purchased a mobile home from 

the park landlord or from a specified mobile home dealer. 

A specified dealer will often be one that is owned by a 

company associated with the park operator, or one that has 

some other financial arrangement with the park operator. 

A common feature of closed parks is that tenants who 

wish to leave the park are not permitted to leave their 

mobile home on site and arrange for its sale to a third 

party who in turn becomes a tenant of the mobile home site 

under a new tenancy or under an assignment of the old 



tenancy. The reason f o r  t h i s  i s  t h a t  t h e  landlord  is  i n  the  

business  of s e l l i n g  mobile homes or is paid en t rance  f e e s  

when new mobile homes e n t e r  t h e  park, so t h a t  a p r i v a t e  s a l e  

on s i te  amounts t o  a l o s t  sale opportuni ty  f o r  him. For 

t h e  same reason, t h e  landlord  of a c losed park w i l l  b e n e f i t  

i f  he maintains a s teady  turnover  of t e n a n t s  and of mobile 

homes and t h i s  l eads  t o  a f e e l i n g  of i n s e c u r i t y  amongst park 

r e s i d e n t s .  

( 4 )  Transfer  of t h e  Tenant ' s  I n t e r e s t s :  Assignments, 
Subleases and S a l e  

Assignment of t h e  tenancy and sale of t h e  mobile home 

on s i t e  are f r equen t ly  c l o s e l y  connected o r  i d e n t i c a l  t rans-  

ac t ions .  I n  t h e  on - s i t e  sale of a t e n a n t ' s  mobile home the  

t enan t  t r a n s f e r s  t h e  ownership of t h e  home t o  a t h i r d  par ty  

and a t  t h e  same t i m e ,  formally o r  informally ,  a s s igns  the  

b e n e f i t  of t h e  tenancy t o  t h e  new mobile home owner. 

A l t e rna t ive ly ,  t h e  t e n a n t  may r e n t  h i s  mobile home t o  a 

t h i r d  par ty ;  i n  so doing,  t h e  tenant  is s u b l e t t i n g  the  site 

which t h e  mobile home occupies.  

Most tenancy agreements conta in  a provis ion  p roh ib i t ing  

assignments and subleases  e i t h e r  abso lu te ly  o r  without  the  

l a n d l o r d ' s  consent.  The s a l e  of a mobile home which is t o  

remain i n  a mobile home park may be prohib i ted  a s  p a r t  of a 

gene ra l  p r o h i b i t i o n  on assignments, o r  it may be r e s t r i c t e d  

i n  one o r  more of t h e  following common ways: 

( a )  The l and lo rd  may fo rb id  e n t i r e l y  t h e  sale of mobile 

homes within t h e  park,  e i t h e r  ve rba l ly  by s t a t i n g  t h a t  he 

w i l l  r e f u s e  t o  approve a prospec t ive  buyer a s  a new t enan t ,  

o r  by means of a c l ause  i n  t h e  tenancy agreement t h a t  t enan t s  

must remove t h e i r  mobile homes when they leave  the  park. 

The t enan t  w i l l  then be forced t o  remove h i s  mobile home from 



t h e  park i f  t h e  t e n a n t  himself wishes t o  leave  the  park. 

(b)  The park r u l e s  or tenancy agreement may r e q u i r e  

t h a t  t h e  s a l e  be handled through t h e  landlord ,  a s  agent,  o r  

through a s p e c i f i e d  r e a l  e s t a t e  agent.  I n  t h e  former case 

t h e  t enan t  w i l l  f r equen t ly  be requi red  t o  pay the  landlord 

an agen t ' s  f e e  of a percentage of t h e  s a l e  p r i c e  (or  perhaps 

a f ixed  amount, e.g. $3001, sometimes i r r e s p e c t i v e  of whether 

t h e  landlord  a c t u a l l y  con t r ibu ted  t o  t h e  sale. I n  t h e  l a t t e r  

case ,  t h e  t e n a n t  may s u f f e r  f i n a n c i a l l y  because of h i s  

i n a b i l i t y  t o  choose h i s  own s e l l i n g  agent.  

(c) The r u l e s  o r  tenancy agreement may r e q u i r e  a 
t e n a n t  s e l l i n g  h i s  mobile home wi th in  t h e  park t o  pay the  

l and lo rd  a f e e  i n  recompense f o r  t h e  expense and time 

involved i n  i n v e s t i g a t i o n  and approval of a new tenant .  

(5 )  Rules and Regulations 

A t enant  of  a mobile home park is  usua l ly  requi red  t o  

comply with  c e r t a i n  r u l e s  and r egu la t ions  promulgated by the  

landlord .  V io la t ion  of t h e  r u l e s  may r e s u l t  i n  e v i c t i o n ,  o r  

i n  te rmina t ion  of t h e  tenancy by no t i ce ,  o r  i n  some o the r  

pena l ty ,  such a s  a f i n e ,  s e r v i c e  charge o r  withdrawal of 

f a c i l i t i e s .  Rules and r e g u l a t i o n s  a r e  obviously both 

necessary and d e s i r a b l e  i n  a mobile home park, but i f  r u l e s  

a r e  ambiguous, appl ied  i n c o n s i s t e n t l y  o r  u n f a i r l y ,  imposed 

r e t r o s p e c t i v e l y  or without  no t i ce ,  o r  a r e  otherwise unreason- 

a b l e ,  then t h e  t e n a n t  may be i n  need of s t a t u t o r y  p ro tec t ion  

from them. 

Park r u l e s  may a l s o  be undes i rab le  i n  a d i f f e r e n t  way, 

f o r  example by r e s t r i c t i n g  unduly the  freedom of r e s i d e n t s  

t o  buy supp l i e s  from p a r t i c u l a r  dea le r s ,  o r  by fo rc ing  

r e s i d e n t s  t o  undue expense i n  order  t o  improve the  l a n d l o r d ' s  



prope r ty ,  perhaps by landscaping t h e  s i t e  o r  l a y i n g  conc re t e  

p a t i o s  or o t h e r  s imi lar  permanent improvements. 

( 6 )  Fees,  Charges and Assessments 

A t enan t  o f  a mobile home si te may incu r  numerous f ee s ,  

charges  and assessments  before ,  dur ing and even a f t e r  t he  

d u r a t i o n  of t h e  tenancy agreement. H e  may be r equ i r ed  t o  

pay an en t r ance  f e e  be fo re  occupat ion of t h e  mobile home 

site; an e x i t  f e e  o r  commission on s a l e  when he l eaves  t h e  

s i te  (with  o r  wi thout  h i s  mobile home), and a l l  manner of 

o t h e r  amounts between t h e  two: f o r  hook-up of s e r v i c e s ;  

f o r  landscaping of t h e  site; a s  a  pena l ty  f o r  f a i l i n g  t o  

mow h i s  lawn o r  p a i n t  h i s  s k i r t i n g ;  f o r  t a x e s  and u t i l i t i e s ;  

and, n o t  least ,  f o r  r e n t .  I f  t h e  tenancy agreement and r u l e s  

are n o t  i n  w r i t i n g  t h e  t e n a n t  may be unaware of such p o s s i b l e  

expenses be fo re  he e n t e r s  i n t o  t h e  tenancy agreement and 

once he has  brought  h i s  mobile home i n t o  t h e  park he may w e l l  

f e e l  t h a t  he has  no a l t e r n a t i v e  bu t  t o  pay what is requested.  

( 7 )  Termination of a  Mobile Home S i t e  Tenancy 

A f i x e d  t e r m  tenancy agreement g ives  both  p a r t i e s  

p r o t e c t i o n  a g a i n s t  t e rmina t ion  of t h e  tenancy w h i l s t  t h e  

per iod  s u b s i s t s ,  b u t  monthly p e r i o d i c  t enanc ie s  of mobile 

home sites a r e  more common i n  Alber ta  and here  e i t h e r  p a r t y  

need g i v e  on ly  one month's n o t i c e  of t e rmina t ion .  Although 

e i t h e r  p a r t y  has t h e  power t o  t e rmina t e  a  monthly tenancy 

a t  s h o r t  n o t i c e ,  i n  t i m e s  of  h igh demand f o r  mobile home 

sites ( a s  a t  p r e s e n t  exis ts  i n  many a r e a s  of Alber ta ,  pa r t i cu -  

l a r l y  i n  and around t h e  urban c e n t r e s )  t h e  advantage in t h i s  

s i t u a t i o n  lies with  t h e  land lord .  On t e rmina t ion  of t h e  

tenancy t h e  l and lo rd  may be e n t i t l e d  t o  a  r e s a l e  commission, 

o r  a l t e r n a t i v e l y  w i l l  have l i t t l e  d i f f i c u l t y  i n  r e l e t t i n g  

t h e  si te,  perhaps c o l l e c t i n g  an en t r ance  f e e  o r  increased  



r e n t  from t h e  incoming t enan t .  The outgoing t enan t  w i l l  

however be burdened with  haulage charges,  p o s s i b l y  a  second 

en t r ance  f e e  i f  he can f i n d  a  vacancy in another  mobile home 

park,  and s t o r a g e  charges  p l u s  t he  c o s t  of a l t e r n a t i v e  

accommodation i f  ano ther  s i te  i s  n o t  a v a i l a b l e .  H e  may a l s o  

l o s e  t h e  b e n e f i t  of an en t r ance  f e e  and of permanent improve- 

ments which he has made t o  t h e  site.  For t h e  t enan t ,  

t h e r e f o r e ,  t h e  f i n a n c i a l  consequences of t e rmina t ion  may be 

se r ious .  We r e t u r n  t o  t h e  s u b j e c t  of t e rmina t ion  of t e n a n c i e s  

i n  Sec t ion  VIII of t h e  Report. 

W e  have presented above an o u t l i n e  of some of t h e  

s p e c i a l  problems a s soc i a t ed  wi th  t enanc ie s  of mobile home 

sites, p a r t i c u l a r l y  i n  mobile home parks. W e  w i l l  r e t u r n  t o  

t h e s e  problems a t  Sec t ion  XIV of t h i s  Report,  when each w i l l  

be d i scussed  i n  d e t a i l  and our  recommendations presented.  
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TRENDS TOWARDS STATUTORY REGULATION 

The s p e c i a l  problems encountered i n  t enanc ie s  of mobile 

home sites have caused an inc reas ing  number of j u r i s d i c t i o n s  

t o  enac t  s t a t u t e s  s p e c i f i c a l l y  aimed a t  t h e  r e g u l a t i o n  of 

t h i s  p a r t i c u l a r  l and lo rd  and t enan t  r e l a t i o n s h i p .  I n  t he  

United S t a t e s ,  e igh teen  s t a t e s  have t h i s  type of l e g i s l a t i o n ,  

a s  does Great B r i t a i n .  I n  Canada, Ontar io  and B r i t i s h  

Columbia devote a p a r t  o f  t h e i r  Landlord and Tenant s t a t u t e s  

t o  t enanc ie s  of mobile home sites, while some of t h e  o t h e r  

provinces  inc lude  such t enanc ie s  gene ra l ly  i n  l and lord  and 

t e n a n t  o r  r e s i d e n t i a l  t enanc ie s  s t a t u t e s  wi thout  s e p a r a t e  

p rov is ion  f o r  them. Some do not  mention such t enanc ie s  a t  

a l l .  

A s  mentioned above, Alber ta  has included t enanc ie s  of 

mobile home s i t e s  i n  i t s  Landlord and Tenant Act s ince  1971, 

b u t  t h e  coverage i s  very  l i m i t e d  and l eaves  untouched the  

s p e c i a l  problems o u t l i n e d  i n  t he  preceding sec t ion .  Whether 

f u r t h e r  l e g i s l a t i o n  i s  r equ i r ed ,  and the  form it might t ake ,  

w i l l  be s u b j e c t  t o  examination i n  t he  fol lowing s e c t i o n s  of 

t h i s  Report. 



I11 

THE SCOPE OF THE PROPOSED LEGISLATION 

1. Terminology of t h e  Report: Landlord, Tenant and 
Tenancy Agreement 

The t r a n s f e r  by one person, t h e  ' l a n d l o r d ' ,  t o  another ,  

t h e  ' t e n a n t ' ,  of  a r i g h t  of  exc lus ive  possess ion  of a mobile 

home s i te  c r e a t e s  a tenancy r e l a t i o n s h i p  between t h e  p a r t i e s .  

The agreement t o  c r e a t e  a tenancy r e l a t i o n s h i p  may o r  may 

n o t  be i n  w r i t i n g  and i f  i n  w r i t i n g  may be termed e i t h e r  a 

lease o r  a tenancy agreement. I f  t h e  r e l a t i o n s h i p  is governed 

by a l e a s e  then t h e  p a r t i e s  t o  t h e  l e a s e  a r e  c o r r e c t l y  known 

a s  " l e s s o r "  and "lessee" but  f o r  t h e  purposes of s i m p l i c i t y  

we s h a l l  in t h i s  Report use " landlord"  and " t enan t "  t o  r e f e r  

t o  t h e  p a r t i e s  t o  t h e  tenancy r e l a t i o n s h i p ,  however cons t i -  

t u t e d ,  and "tenancy agreement" w i l l  i nc lude  a l e a s e .  

We t u r n  now t o  subtenancies.  Suppose t h a t  l and lord  A 

r e n t s  h i s  mobile home s i te  t o  t e n a n t  B f o r  a f i x e d  term of 

three years .  This  produces a tenancy r e l a t i o n s h i p  between 

A and B a s  t o  t h e  t h r e e  year  t e r m .  Tenant B may l a t e r  wish 

t o  r e n t  t h e  mobile home si te t o  t e n a n t  C f o r  a f i xed  t e r m  

o f  one year .  I f  he does  so,  a new tenancy r e l a t i o n s h i p  

a r i s e s  a s  t o  t h e  one year  term between B a s  l and lord  and C 

a s  t enan t .  C becomes B ' s  t e n a n t  and B becomes C ' s  landlord.  

The tenancy r e l a t i o n s h i p  between A and B a s  t o  t h e  balance 

of t h e  three year  t e r m  remains i n  e f f e c t .  I n  desc r ib ing  

t h i s  s i t u a t i o n  we may say t h a t  t e n a n t  B (of l and lo rd  A) 

h a s  made a sub lease ,  o r  has  s u b l e t ,  t o  C. I t  is  u s e f u l  

t o  desc r ibe  B a s  a sublandlord o r  sub le s so r ,  and C a s  a 

sub tenant  o r  sub lessee ,  because one is immediately put  on 

n o t i c e  t h a t  B, a l though  t h e  l and lo rd  of C ,  is  a t e n a n t  of a 

t h i r d  par ty ,  in  t h i s  example A. A s  a ma t t e r  of a c c u r a t e  

l e g a l  d e f i n i t i o n ,  however, C i s  a t e n a n t  of B, (no t  a 



s u b t e n a n t ) ,  and B i s  a l and lo rd  of C (no t  a sub land lo rd ) .  

For t h i s  reason,  t h e  term " t e n a n t n  i n  t h i s  Report w i l l  

i n c l u d e  a sub tenant ,  and ' landlord '  w i l l  inc lude  a t e n a n t  

who s u b l e t s ,  un l e s s  t h e  tex t  i n d i c a t e s  otherwise .  

W e  t h ink  t h a t  t h e  r e l a t i o n s h i p  between B and C,  i n  our  

example, should p rope r ly  be governed by t h e  p rov i s ions  of 

o u r  proposed Tenancies of  Mobile Home S i t e s  A c t ,  s i n c e  t he  

r e l a t i o n s h i p  is  one of l and lo rd  and t enan t  of a mobile home 

site. However, a s  we d i s c u s s  a t  pp. 69-70 of t h i s  Report,  

w e  do n o t  t h i n k  t h a t  sub tenant  C should become e n t i t l e d ,  by 

v i r t u e  of h i s  tenancy wi th  sublandlord B, t o  t h e  extended 

n o t i c e  of t e rmina t ion  p rov i s ions  which w e  pu t  forward f o r  

t e n a n c i e s  a r i s i n g  i n s i d e  mobile home parks.  For one reason,  

sub tenant  C could o therwise  become e n t i t l e d  t o  a longer  

per iod  of n o t i c e  of t e rmina t ion  from sublandlord B than t h a t  

t o  which B is e n t i t l e d  from landlord  A. We recommend 

t h e r e f o r e  t h a t  a subtenancy c rea t ed  by a t e n a n t  under a 

mobile home site tenancy be excluded from t h e  longer  n o t i c e  

p rov i s ions  of t h e  proposed Act. We recognize ,  however, t h a t  

a tenancy may be c r e a t e d  s p e c i f i c a l l y  f o r  t h e  purpose of 

enabl ing  t h e  t e n a n t  t o  s u b l e t .  I n  t h i s  case  t h e  subtenancy 

w i l l  have a l l  t h e  c h a r a c t e r i s t i c s  of  t h e  o rd ina ry  tenancy of 

a mobile home s i t e ,  bu t  t h e  head tenancy w i l l  be l a r g e l y  

commercial i n  na tu re .  For t h i s  reason we t h i n k  t h a t  t h e  

head tenancy should r e c e i v e  s e p a r a t e  t r ea tmen t  under t h e  

proposed A c t  and t h e  subtenancy should be t r e a t e d  i n  t he  

same way as an o r d i n a r y  tenancy of a mobile home site. We 

recommend t h a t  t h e  p rov i s ions  of t h e  proposed A c t ,  inc lud ing  

t h e  long n o t i c e  p rov i s ions ,  i f  t h e  tenancy a r i s e s  wi th in  a 

mobile home park,  apply t o  t h e  subtenancy, bu t  no t  t o  t he  

head tenancy. I f  t h e  head tenancy i s  terminated t h e  l and lo rd  

under t h e  head tenancy should become t h e  l and lo rd  under t h e  

subtenancy and e i t h e r  l and lord  o r  t e n a n t  under t h e  head 

tenancy should be a b l e  t o  t e rmina t e  t he  subtenancy by g iv ing  



n o t i c e  of t h e  d u r a t i o n  r equ i r ed  under our proposals .  

2. De f in i t i ons  

We propose t o  avoid a complicated t e c h n i c a l  d e f i n i t i o n  

o f  "mobile home" because w e  t h ink  t h a t  t echno log ica l  innova- 

t i o n  could qu ick ly  render  such a d e f i n i t i o n  wor th less .  W e  

p r e f e r  i n s t e a d  t o  concen t r a t e  on t h e  'mobile home si te '  which 

i s  t h e  t r u e  s u b j e c t  of  t h e  tenancy agreement. The e s s e n t i a l  

f e a t u r e  of a mobile home s i te  tenancy is  t h a t  a  s e l f - con ta ined  

r e s i d e n t i a l  dwel l ing u n i t  ( t h e  mobile home) i s  provided by 

one p a r t y  and placed on a s i te  which i s  owned by another  

par ty .  I t  i s  t h e  i n t e n t i o n  of both  p a r t i e s  t h a t  ownership 

o f  mobile home and mobile home si te s h a l l  remain s e p a r a t e  

throughout t h e  course  of t h e  tenancy r e l a t i o n s h i p .  W e  d e f i n e  

"mobile home si te",  t h e r e f o r e ,  a s  a s i te  intended t o  be 

occupied by a s e l f - con ta ined  r e s i d e n t i a l  dwel l ing u n i t ,  t he  

ownership of which i s  intended t o  remain s e p a r a t e  from the  

ownership of t h e  s i t e .  I n  t h i s  way we exclude from t h e  

proposed A c t  mobile homes which r e s t  on land owned by the  

mobile home owner. The d e f i n i t i o n  a l s o  e x p r e s s l y  excludes 

si tes maintained s o l e l y  f o r  r e c r e a t i o n a l  enjoyment. 

The d e f i n i t i o n  c e n t r a l  t o  t h e  proposed A c t  is t h a t  of 

"mobile home s i te  tenancy". We do n o t  a t t empt  t o  de f ine  

"tenancy" because w e  b e l i e v e  t h a t  drawing the  l i n e  between 

a tenancy and some o t h e r  l e g a l  r e l a t i o n s h i p ,  such a s  an 

easement, i s  more proper ly  a j u d i c i a l  than a l e g i s l a t i v e  

func t ion .  We g i v e  two reasons  f o r  t h i s .  One is t h a t  c o u r t s  

can r e s o l v e  border - l ine  ca ses  wi th  more f l e x i b i l i t y  and 

hence respons iveness  t o  t h e  needs of unique s i t u a t i o n s .  The 

o t h e r  is  t h a t  any d e f i n i t i o n  we might develop would be so 

complex t h a t  it might wel l  c r e a t e  more problems than it would 

so lve .  W e  con f ine  ou r se lves ,  t h e r e f o r e ,  t o  d e f i n i n g  "mobile 

home s i t e  tenancy" a s  a tenancy o r  a l i c e n c e  of a mobile 
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home site. W e  i nc lude  a l i c e n c e  of a mobile home si te i n  

our  d e f i n i t i o n  because we t h ink  t h a t  t h e  r e l a t i o n s h i p  between 

l i c e n s o r  and l i c e n s e e  of a mobile home s i te  i s  s u b s t a n t i a l l y  

s i m i l a r  t o  t h a t  of  l and lo rd  and t enan t  and should t h e r e f o r e  

be r egu la t ed  in t h e  same way. Moreover t h e  o b j e c t  o f  t h e  Act 

could be d e f e a t e d  by t h e  use  of l i c e n c e s .  

I n  a number of our  recommendations we d i s t i n g u i s h  

between t enanc ie s  a r i s i n g  wi th in  mobile home parks  and those  

a r i s i n g  elsewhere.  We d e f i n e  "mobile home park" a s  a p a r c e l  

o f  land which inc ludes  t h r e e  o r  more mobile home sites ren ted  

o r  held  o u t  f o r  r e n t .  

3 .  Employees 

W e  t h ink  t h a t  a person who occupies  premises i n  o rde r  

more convenien t ly  t o  perform t h e  d u t i e s  of h i s  employment, 

a l though  he may more p rope r ly  be regarded a s  an employee 

r a t h e r  than a s  a t e n a n t ,  should have much of t h e  p r o t e c t i o n  

o f  t h e  proposed Act. To avoid doubt,  the d e f i n i t i o n  of 

"mobile home s i t e  tenancy" should make express  r e f e r e n c e  t o  

such arrangements. 

An  employee-tenant should be t r e a t e d  d i f f e r e n t l y  i n  one 

ca se ,  and t h a t  is when the  employment is terminated.  The 

l and lo rd  may then have a l e g i t i m a t e  i n t e r e s t  in r e q u i r i n g  

him t o  l eave  the  mobile home s i t e  and we d e a l  wi th  this 

s p e c i a l  s i t u a t i o n  a t  PP. 67-68 of t h e  Report.  

4.  The Crown a s  Landlord 

The Crown in r i g h t  of Alber ta ,  and i ts  agenc ies ,  a r e  

important  l and lo rds  i n  many forms of housing and may i n  t he  

f u t u r e  become so i n  mobile home s i t e s  a l so .  W e  see  no 

reason  why t h e  Crown a s  l and lo rd  should no t  be bound by t h e  

proposed A c t .  A s  was s a i d  in Report No. 2 2 ,  R e s i d e n t i a l  



Tenancies, tenants of the Crown or of a Crown agency are as 

much entitled to protection against the use of the superior 

position of the landlord as are the tenants of private 

landlords. 

5. Recommendations 

Recommendation #2  

That t h e  proposed Act con ta in  t he  fo l lowing  
d e f i n i t i o n s :  

( 1 )  "Landlord" means t h e  landlord under a  mobi le  
home s i t e  tenancy  and i nc ludes  a  t enan t  who 
s u b l e t s .  

(2)  "Tenant" means t h e  t enan t  under a  mobi le  
home s i t e  tenancy and i nc ludes  a  sub tenan t .  

13) "Mobile home s i t e "  means a  s i t e  in tended  t o  
be occupied by a  s e l f - c o n t a i n e d  r e s i d e n t i a l  
dwe l l ing  u n i t ,  t h e  ownership o f  which i s  
i n t ended  t o  remain separate  from the  owner- 
s h i p  o f  t he  s i t e ,  bu t  does n o t  i n c l u d e  s i t e s  
maintained s o l e l y  for  r e c r e a t i o n a l  enjoyment.  

1 4 )  "Mobile home park" means a  parcel  of land 
which i n c l u d e s  t h r e e  or more mobi le  home 
s i t e s  ren ted  or held ou t  for r e n t .  

( 5 )  "Mobile home s i t e  tenancy" or " tenancy"  

( a )  means a  tenancy  or  a  l i c e n c e  of a  mobile  
home s i t e ,  and 

f b )  i n c l u d e s  an arrangement under which a  
landlord provides  a  mobile  home s i t e  t o  
an employee 

f i )  who provides  s e r v i c e s  i n  r e s p e c t  of 
t he  proper ty  o f  which t h e  mobile  
home s i t e  i s  a  par t ,  or  

f i i I  i n  connec t ion  w i t h  t he  employee's  
employment. 

( 6 )  "Subtenancy" means a  tenancy crea ted  by sub- 



l ea se  by a  t enan t  under a  mobile  home s i t e  
tenancy.  

Recommendation # 3  

( 1 )  That  i f  a  tenancy  i s  en tered  i n t o  f o r  the  
purpose o f  enabl ing t he  t enan t  t o  s u b l e t ,  
t h e  p rov i s i ons  o f  t h i s  Act 

( a )  apply  t o  t h e  subtenancy,  and 

( b l  do no t  apply t o  t h e  tenancy .  

( 2 )  That  i f  a  tenancy descr ibed  i n  subsec t i on  ( 1 )  
i s  terminated 

( a )  the  land lord  under t h e  tenancy becomes 
t h e  Zandlord under t h e  subtenancy,  and 

( b l  e i t h e r  t he  landlord or t h e  t enan t  may 
t ermina te  t h e  subtenancy by n o t i c e  t o  
t h e  sub tenan t  under 

( i )  recommendations #25,  27 or 28 i n  
t h e  case  o f  sub tenanc ies  of mobile  
home s i t e s  which are i n  mobile home 
parks, or 

( i i l  recommendations #26 or 27 i n  t he  
case  o f  sub tenanc ies  of mobile  home 
s i t e s  which are  not  i n  mobile  home 
parks. 

Recommendation # 4  

That t h e  Crown i n  r i g h t  o f  A lber ta  be bound by 
t h e  proposed Act .  



IV 

THE TENANCY AGREEMENT 

1. Form of Tenancy Agreement 

A tenancy agreement may be o r a l  o r  i n  wr i t i ng .  I n  

Report  No. 22, R e s i d e n t i a l  Tenancies, we considered a pro- 

p o s a l  t h a t  t h e  law r e q u i r e  every tenancy agreement t o  be 

w r i t t e n  and t o  be i n  a p re sc r ibed  form, wi th  a copy t o  be 

d e l i v e r e d  t o  t h e  t enan t .  These proposa ls  would have had 

t h e i r  advantages, p a r t i c u l a r l y  i n  ensur ing t h a t  t h e  t enan t  

i s  made aware of h i s  r i g h t s  and o b l i g a t i o n s ,  s i n c e  it could 

be  made o b l i g a t o r y  t h a t  t h e  tenancy agreement inc lude  those  

r i g h t s  and o b l i g a t i o n s  imposed by law a s  w e l l  a s  p r i v a t e  

arrangements between l a n d l o r d  and t enan t .  

We neve r the l e s s  decided a g a i n s t  t he se  proposa ls  i n  

r e s p e c t  of o rd ina ry  r e s i d e n t i a l  t enanc ie s  and we do so again  

i n  r e s p e c t  of  t e n a n c i e s  of  mobile home sites. We b e l i e v e  

t h a t  information a s  t o  t h e  r i g h t s  and o b l i g a t i o n s  p re sc r ibed  

by law can b e t t e r  be g iven  i n  o t h e r  ways, o u t s i d e  t he  

tenancy agreement. Many people would no t  read  a w r i t t e n  

tenancy agreement, p a r t i c u l a r l y  i f  it were long and compli- 

c a t e d ,  and we do n o t  t h i n k  t h a t  t h e  advantage gained would 

j u s t i f y  imposing upon t h e  p a r t i e s  t h e  inconvenience and c o s t  

o f  p repar ing  a w r i t t e n  tenancy agreement i f  they  do no t  wish 

t o  do so. 

However, we t h i n k  it is important  t h a t  both p a r t i e s  t o  

a tenancy of a mobile home s i t e  be w e l l  informed about t h e i r  

r i g h t s  and o b l i g a t i o n s  under such agreement ( i nc lud ing  those  

imposed upon them by law) and w e  t u r n  now t o  t h e  ways i n  

which we t h ink  such in format ion  should be given. 



2. N o t i f i c a t i o n  of Tenant ' s  Rights 

I n  Report No. 22  we  recommended t h a t  a  commercial 

l and lo rd  be r e q u i r e d  t o  d e l i v e r  t o  a  t e n a n t ,  when he t akes  

possess ion  or earl ier ,  a  s ta tement  of h i s  r i g h t s  and obl iga-  

t i o n s  under t h e  Act i n  concise  and simple terms. We d i d  not  

t h ink  it a p p r o p r i a t e  t o  impose t h i s  du ty  on a  non-commercial 

l and lo rd ,  e.g. one r e n t i n g  h i s  home o r  a  p a r t  of it, because 

such l a n d l o r d s  may have no more bus iness  exper ience  or  

acquaintance wi th  t h e  law than  many t enan t s .  W e  t h ink  t h a t  

t h e  same c o n s i d e r a t i o n s  apply wi th  r e s p e c t  t o  t enanc ie s  of 

mobile home s i t e s  and t h e r e f o r e  we recommend t h a t  a l and lo rd  

o f  one or two mobile home sites, i .e .  no t  a  l and lo rd  of a  

mobile home park,  be excluded from t h e  requirement t o  d e l i v e r  

a  n o t i c e  of r i g h t s  and o b l i g a t i o n s  t o  t h e  t enan t .  

A form of s ta tement  which w i l l  be comprehensible t o  

most t e n a n t s  of  mobile home sites, and b r i e f  enough t o  be 

r e a d i l y  readable ,  is included a s  Form C to  t h e  proposed Act. 

The form should be made r e a d i l y  a v a i l a b l e  by t h e  Department 

o f  Consumer and Corporate  A f f a i r s  and so t h a t  t h e r e  w i l l  be 

some sanc t ion  behind t h e  requirement ,  f a i l u r e  by t h e  land lord  

t o  d e l i v e r  t h e  n o t i c e  should be made an offence.  

Recommendation 85 

(1) That a  Zandlord o f  a  mobi le  home park be 
requ i red  t o  ensure  t h a t  a  n o t i c e  i n  Form C 
o f  t he  proposed Act i s  d e l i v e r e d  t o  t he  
t enan t  a t  or  be fo re  t he  t ime a t  which the  
t enan t  t a k e s  possess ion  o f  t he  mobile  home 
s i t e .  

( 2 )  That a  land lord  who contravenes  subsec t i on  
(1) be g u i l t y  o f  an o f f e n c e  and l i a b l e  on 
summary c o n v i c t i o n  t o  a  f ine  and/or imprison-  
ment under t h e  p r o v i s i o n s  o f  t he  Summary 
Conv ic t ions  Act .  



3 .  Obl iga t ion  t o  Del iver  a Copy of t h e  Tenancy Agreement 

A s  we have s t a t e d ,  we do n o t  t h ink  it i s  d e s i r a b l e  t o  

impose a requirement t h a t  a l l  tenancy agreements be i n  

wr i t i ng .  However, s e c t i o n  1 7  of  t h e  p r e s e n t  Landlord and 

Tenant Act r e q u i r e s  t h a t ,  where a tenancy agreement is  i n  

w r i t i n g ,  t h e  l and lo rd  d e l i v e r  t o  t h e  t enan t  a f u l l y  executed 

d u p l i c a t e  o r i g i n a l  copy wi th in  21 days a f t e r  i t s  execut ion  

and d e l i v e r y  by t h e  t e n a n t .  W e  t h i n k  t h a t  it would be 

s u f f i c i e n t  f o r  t h e  l a n d l o r d  t o  d e l i v e r  a t r u e  copy of a 

tenancy agreement which i s  i n  w r i t i n g  and we recommend t h a t  

he be requi red  t o  do so. 

I n  Report No. 22 we proposed t h a t  t h e  t e n a n t  be e n t i t l e d  

t o  withhold payment of  a l l  r e n t  u n t i l  a  copy of t h e  tenancy 

agreement is d e l i v e r e d .  W e  thought t h a t  t h i s  would cause 

t h e  l and lo rd  t o  d e l i v e r  t h e  copy, a t a s k  which should not  be 

onerous t o  him, and t h i s  p rov is ion  seems equa l ly  a p p l i c a b l e  

t o  t enanc ie s  of  mobile home s i t e s .  

The l and lo rd  should be permi t ted  t o  d e l i v e r  t he  copy 

pe r sona l ly  o r  by mai l .  

Recommendation #6 

( 1 )  That where a  tenancy agreement i n  w r i t i n g  i s  
executed  by a  t e n a n t ,  t he  landlord be required 
t o  ensure  t h a t  a  t r u e  copy o f  t he  tenancy 
agreement i s  d e l i v e r e d  t o  t h e  t enan t  w i t h i n  
21 days a f t e r  i t s  e x e c u t i o n  and d e l i v e r y  by 
t h e  t e n a n t .  

( 2 )  That un t iZ  a  copy o f  t h e  tenancy agreement i s  
d e l i v e r e d  i n  accordance w i t h  subsec t i on  ( 1 1  
t h e  t enan t  be e n t i t l e d  t o  wi thho ld  payment 
o f  a l l  r e n t .  

1 3 )  That t h e  landlord be permi t ted  t o  d e l i v e r  the  
copy o f  t he  tenancy agreement t o  t he  t enan t  



as requ i red  by subsec t i on  ( 1 )  

(a) persona l ty ,  or  

f b l  by ordinary  mai l  addressed t o  t he  t enan t  

(il a t  t h e  mobile  home s i t e  i f  the  
t enan t  has t aken  possess ion ,  or 

f ii) a t  any address  provided by the  
t enan t  for d e l i v e r y  o f  a  copy of 
t h e  tenancy  agreement.  



v 
OBLIGATIONS OF LANDLORD AND TENANT 

1. Landlord 's  Ob l iga t ions  

(1) Covenant f o r  Q u i e t  Enjoyment 

The covenant f o r  q u i e t  enjoyment has i t s  o r i g i n  i n  t h e  

common l a w  and i s  implied from t h e  r e l a t i o n  of l and lo rd  and 

t e n a n t .  I t s  meaning is a s  determined by t h e  common law, 

a l though  it may be a l t e r e d  by t h e  lease .  The name of t h e  

covenant,  " q u i e t  enjoyment" , is  misleading : c o n s i s t e n t  wi th  

t h e  primary purpose of a l e a s e  a s  t h e  t r a n s f e r  of a leasehold  

e s t a t e  i n  land t o  a l e s s e e ,  t h e  primary func t ion  of t h e  

covenant a s  it o r i g i n a l l y  a r o s e  was t o  p r o t e c t  t h e  t e n a n t ' s  

possess ion  of t h e  r en t ed  premises from i n t e r f e r e n c e  by t h e  

l and lo rd  o r  persons  a c t i n g  under h i s  a u t h o r i t y .  Following 

t h i s ,  t h e  orthodox and s t i l l  c u r r e n t  view is t h a t  on ly  

conduct  of  t h e  l and lo rd ,  and those  a c t i n g  under h i s  a u t h o r i t y ,  

which seems designed t o  i n t e r f e r e  p h y s i c a l l y  wi th  t h e  t e n a n t ' s  

possess ion ,  i.e., e v i c t  - him, c o n s t i t u t e s  a breach of t he  

covenant. 

I n  Report No. 22, R e s i d e n t i a l  Tenancies, a t  pp. 19-21, 

w e  d i scussed  in d e t a i l  two problems which a r e  o r  have been 

a s soc i a t ed  wi th  t h e  covenant f o r  q u i e t  enjoyment: t he  

f a i l u r e  of t h e  l and lo rd  t o  g i v e  t he  t enan t  possess ion  of t h e  

r en t ed  premises,  and i n t e r f e r e n c e  by t h e  land lord  with the  

t e n a n t ' s  enjoyment of t h e  premises sho r t  of d i r e c t  i n t e r -  

f e r ence  wi th  h i s  possess ion  of them. An example of t h e  

f i r s t  problem a s  it might a r i s e  i n  connect ion with  t enanc ie s  

of  mobile home s i t e s  would be t h e  l a n d l o r d ' s  f a i l u r e  t o  see  

t h a t  t h e  s i t e  i s  ready f o r  t h e  t e n a n t ' s  mobile home a t  t h e  

beginning of t h e  tenancy. A n  example of t h e  second would be 

t h e  l a n d l o r d ' s  s anc t ion  of a noisy o r  o therwise  d i s t u r b i n g  



bus iness  e n t e r p r i s e  c l o s e  t o  a  mobile home site. 

The l a w  i s  a t  p r e s e n t  unce r t a in  i n  i t s  r e a c t i o n  t o  t h e s e  

t ypes  of problems, a s  our  d i s c u s s i o n  a t  pp. 19-21 of Report 

No. 22  i l l u s t r a t e s .  I n  t h a t  Report we recommended a  s t a t u -  

t o r y  p r o t e c t i o n  f o r  t h e  t e n a n t ,  covering both h i s  peace fu l  

possess ion  of t h e  r en t ed  premises and h i s  peacefu l  'enjoy- 

ment' of  them in the sense  i n  which most people would 

understand t h a t  word. The proposed p r o t e c t i o n  is e q u a l l y  

a p p l i c a b l e  t o  t enanc ie s  of mobile home sites and we recommend 

t h a t  it be adopted i n  i t s  e n t i r e t y .  

Recommendation # 7  

That i n  every  tenancy agreement t he re  be imp l i ed  
t he  foZZowing covenants  between the  landtord and 
t he  t enan t  : 

( 1 )  t h a t  the  mobile  home s i t e  s h a l l  be a v a i t a b l e  
f o r  peacefuZ occupat ion by t h e  t enan t  a t  t h e  
commencement of t h e  term, and 

( 2 )  t h a t  n e i t h e r  t he  ZandZord nor anyone cZaiming 
under or  through t h e  ZandZord s h a l l  i n  any 
s i g n i f i c a n t  manner d i s t u r b  the  t e n a n t ' s  
possess ion  or  peace fu l  enjoyment of t he  mobile  
home s i t e .  

(2 )  Covenant f o r  H a b i t a b i l i t y  and Repair 

Under t h e  common law, t h e  r e s p e c t i v e  o b l i g a t i o n s  of t h e  

r e s i d e n t i a l  l and lo rd  and t enan t  f o r  maintenance and r e p a i r  

o f  ren ted  premises and common a r e a s  a r e  minimal. A l and lord  

has  no o b l i g a t i o n  t o  ensu re  t h a t  r e s i d e n t i a l  premises a r e  

h a b i t a b l e  a t  t h e  commencement of t h e  tenancy u n l e s s  t he  

premises a r e  ren ted  furn i shed ,  and t h e r e  is  no o b l i g a t i o n  

upon h i m  t o  main ta in  o r  r e p a i r  premises du r ing  the  tenancy. 

The on ly  o b l i g a t i o n  a p p l i c a b l e  t o  a  t e n a n t  is conta ined  i n  

s e c t i o n  98 of t h e  Land T i t l e s  A c t  and a p p l i e s  t o  a l e a s e  f o r  
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a term i n  excess  of  t h r e e  years .  That s e c t i o n  imp l i e s  a 

covenant by t h e  t e n a n t ,  un l e s s  a c o n t r a r y  i n t e n t i o n  appears  

i n  t h e  l e a s e ,  t h a t  t he  t e n a n t  w i l l  leave the premises  a t  t h e  

t e rmina t ion  of t h e  lease " i n  good and t e n a n t a b l e  r e p a i r " ,  

damage from f i r e ,  storm, and reasonable  wear and t e a r  

excepted.  Landlords, however, a r e  o f t e n  a b l e  t o  i n s e r t  i n  

tenancy agreements a d d i t i o n a l  o b l i g a t i o n s  upon t enan t s .  

I n  Report No. 22, we recognized t h a t  many l a n d l o r d s  of 

r e s i d e n t i a l  premises a l r eady  accep t  v o l u n t a r i l y  t he  burdens 

o f  r e s p o n s i b i l i t y  f o r  r e p a i r  and maintenance of t h e  premises,  

and provide h a b i t a b l e  premises  a t  t h e  beginning of t h e  tenancy. 

We thought ,  however, because of t he  i n e q u a l i t y  i n  barga in ing  

power of t h e  p a r t i e s  and t h e  better p o s i t i o n  of t h e  l and lo rd  

both  t o  a r range  f o r  t h e  work t o  be done and t o  budget f o r  i t s  

c o s t  from t h e  r e n t a l  payments, t h a t  t he  law should impose upon 

a l l  l and lo rds  t h e  o b l i g a t i o n s  now undertaken by many. M e  

recommended, t h e r e f  o r e ,  t h a t  i n  every tenancy agreement t h e r e  

be implied a covenant between landlord  and t e n a n t  t h a t  t h e  

r en t ed  premises w i l l  be h a b i t a b l e  and i n  good r e p a i r  a t  t h e  

commencement of t h e  tenancy and t h a t  throughout t h e  tenancy 

t h e  l and lo rd  s h a l l  t a k e  a l l  reasonable  s t e p s  to  mainta in  t he  

r en t ed  premises and common a r e a s  h a b i t a b l e  and i n  good r e p a i r  

(see pp. 26-27 of Report  No. 22, R e s i d e n t i a l  Tenanc ies ) .  We 

a l s o  recommended t h a t  t h e  p a r t i e s  n o t  be  pe rmi t t ed  t o  c o n t r a c t  

o u t  of  t h e  impl ied covenant (see p. 127 of Report No. 22) .  

For t h e  s a m e  reasons ,  we recommend t h a t  t he  land lord  of 

a mobile home s i te  a l s o  be ob l iged  t o  accep t  r e s p o n s i b i l i t y  

f o r  r e p a i r  and maintenance of t h e  mobile home s i te  and 

common a r e a s  ( i f  any ) .  However, the phys i ca l  c h a r a c t e r i s t i c s  

o f  t he  mobile home s i te  are r a t h e r  d i f f e r e n t  from the  

c h a r a c t e r i s t i c s  of t h e  r en t ed  premises i n  an o r d i n a r y  

r e s i d e n t i a l  tenancy and, s i n c e  terms such a s  " h a b i t a b i l i t y "  

and "good r e p a i r "  could n o t  n a t u r a l l y  be used in connect ion 

w i t h  land,  and s i n c e  mobile home si te t enanc ie s  have o the r  



s p e c i a l  f e a t u r e s  which r e q u i r e  s p e c i f i c  cons ide ra t ion ,  we 

t h i n k  t h a t  somewhat d i f f e r e n t  p rov is ions  w i l l  have t o  be 

made f o r  t e n a n c i e s  of  mobile home sites. 

The l a n d l o r d  should be r equ i r ed  t o  provide t h e  t enan t  

w i th  a  mobile home si te t h a t  i s  g e n e r a l l y  c l e a n  and f i t  f o r  

occupat ion a t  t h e  commencement of  t h e  tenancy,  and t o  ensure  

t h a t  a l l  equipment and f a c i l i t i e s  i n s t a l l e d  on t h e  site a r e  

sound and i n  good working order .  W e  i nc lude  i n  f i t n e s s  of 

t h e  s i te  t h e  soundness of t h e  land,  i nc lud ing  foundat ions ,  

p i e r s ,  and anything e l s e  a t t a c h e d  t o  t h e  land f o r  t h e  

placement and semi-permanent r e s t i n g  of a  mobile home upon 

it, o r  upon them, and f o r  o r d i n a r y  use  by t h e  r e s i d e n t s  of 

t h e  mobile home. We propose a l s o  t h a t  t h e  l and lo rd  be 

r equ i r ed  t o  main ta in  t h e  f i t n e s s  of  t h e  s i te  throughout t he  

tenancy,  though it should be t h e  t e n a n t ' s  o b l i g a t i o n  t o  keep 

it c l ean .  Our recommendations would n o t  p revent  t he  p a r t i e s  

from ar ranging  t h a t ,  dur ing  t h e  cur rency  of t h e  tenancy,  t he  

t e n a n t  should p l a n t  lawns, l a y  pa ths ,  and such l i k e .  

W e  have proposed t h a t  t h e  l and lo rd  of r e s i d e n t i a l  

premises  be r e q u i r e d  t o  main ta in  common a r e a s  i n  good r e p a i r  

and w e  t h i n k  t h a t  t h i s  o b l i g a t i o n  should a l s o  be imposed on 

l a n d l o r d s  of mobile home s i t e s .  The term would inc lude  

those  a r e a s  a v a i l a b l e  f o r  t h e  use of t h e  mobile home si te 

r e s i d e n t s  and t h e i r  gues t s ,  i nc lud ing  r e c r e a t i o n a l  a r e a s  and 

bu i ld ings ,  laundry f a c i l i t i e s ,  roads ,  and walkways, bu t  it 

would no t  i nc lude  i n d i v i d u a l  mobile home sites, whether o r  

n o t  they  a r e  occupied. 

The landlord  of a  mobile home s i t e  w i l l  from t i m e  t o  

t i m e  have d u t i e s  imposed upon him by s t a t u t e s ,  r e g u l a t i o n s  

and by-laws i n  connect ion wi th  hea l th ,  s a f e t y ,  p lanning and 

s t r u c t u r a l  s t anda rds  and we recommend t h a t  t h e  proposed A c t  

c o n t a i n  a  p rov is ion  r e q u i r i n g  him t o  c a r r y  o u t  t h e s e  d u t i e s .  



W e  a l s o  t h ink  t h a t  t h e  l e g i s l a t i o n  should r e q u i r e  t h e  

l and lo rd  t o  t a k e  reasonable  s t e p s  t o  ensure  garbage removal 

and t o  ensure  t h a t  common roads  a r e  i n  a good state of 

r e p a i r  and f r e e  of snow a s  does s e c t i o n  1 1 4  of t h e  Ontar io  

Landlord and Tenant Act. 

Recommendation # 8  

That i n  every  tenancy  agreement t h e r e  be impl ied  
t he  fo l lowing covenants  between t he  landlord and 
t h e  t e n a n t :  

( a )  t h a t  a t  t h e  commencement o f  t h e  tenancy t he  
mobile  home s i t e  and appurtenances t he reon  
w i l l  be c l e a n  and free from a l l  accumulations 
o f  d e b r i s ,  f i l t h ,  r e f u s e ,  garbage and o the r  
f o r e i g n  m a t e r i a l  and w i l l  be sound and 
s u i t a b l e  for t he  purposes for which t hey  are  
i n t ended ,  and 

f b l  t h a t  throughout  t h e  tenancy t h e  land lord  
s h a l l :  

( i l  t a k e  a22 reasonable  s t e p s  t o  main ta in  
t h e  mobi le  home s i t e  and appurtenances 
t he reon  sound and f i t  f o r  t he  purpose 
f o r  which t hey  are in tended  and i n  
a d d i t i o n  t ake  a l l  reasonable  s t e p s  t o  
main ta in  t h e  common areas  hab i t ab l e  and 
i n  good r e p a i r ,  

l i i l  take  a l l  reasonable  s t e p s  t o  main ta in  
i n  good and working order and c o n d i t i o n  
a l  Z e  l e c t r i c a l ,  plumbing, s a n i t a r y ,  
hea t i ng ,  f u e l ,  and o t h e r  f a c i l i t i e s  
supp l ied  or r equ i r ed  t o  be supp l ied  by 
him, 

f i i i l  take  a l l  reasonable  s t e p s  t o  provide or 
ensure  t h e  a v a i l a b i l i t y  o f  a  means for 
t he  removal or d i s p o s a l  of garbage a t  
reasonable  i n t e r v a l s ,  

l i v l  t ake  a l l  reasonable  s t e p s  t o  main ta in  
common roads i n  a  good s t a t e  of r e p a i r  
and f r ee  o f  e xce s s  snow, and 

f v l  comply w i t h  h e a l t h  and s a f e t y  s tandards ,  
i n c l u d i n g  planning and s t r u c t u r a l  
s tandards ,  prescr ibed by law. 



( 3 )  Pr ivacy  

A t  pp. 27-31 of o u r  Report No. 2 2 ,  R e s i d e n t i a l  Tenancies, 

we proposed t h a t  t h e  l and lo rd  of r en t ed  premises should have 

t h e  r i g h t  t o  e n t e r  t h e  ren ted  premises f o r  a number of reasons.  

These included an emergency; abandonment by t h e  t enan t ;  t o  

i n s p e c t  t h e  s t a t e  of r e p a i r ;  t o  make r e p a i r s ,  and t o  show 

t h e  proper ty  to  p rospec t ive  purchasers ,  mortgagees and tenants .  

W e  proposed t h a t  i n  o t h e r  ca ses  t he  l and lo rd  should have no 

r i g h t  of en t ry ,  except  wi th  the  consent  of t h e  tenant .  

I n  t h e  case  of a r e s i d e n t i a l  tenancy it is necessary  t o  

balance t h e  interests of t h e  land lord ,  ~o owns t h e  proper ty ,  

and the  t e n a n t ,  whose home it p r e s e n t l y  is. The landlord  

has  a l e g i t i m a t e  i n t e r e s t  in p re se rv ing  t h e  va lue  of h i s  

p r o p e r t y  and t h e r e f o r e  r e q u i r e s  p e r i o d i c  access ,  e.g. t o  

i n s p e c t  t h e  s t a t e  of r e p a i r ,  and t h e  t e n a n t  has a co r r e s -  

ponding bu t  c o n f l i c t i n g  i n t e r e s t  in main ta in ing  the  pr ivacy  

of h i s  home. The s i t u a t i o n  is  somewhat d i f f e r e n t  i n  a 

tenancy of a mobile home s i t e  because here  t h e  t e n a n t ' s  

" c a s t l e "  i s  h i s  mobile home, and t h i s  is n o t  t h e  p rope r ty  of 

t h e  land lord .  The sepa ra t ion  of ownership means t h a t  t he  

problem of p r ivacy  f o r  t h e  t e n a n t  and acces s  f o r  t he  l and lo rd  

i n  a tenancy of a mobile home si te f a l l s  i n t o  two p a r t s :  

e n t r y  t o  t h e  mobile home si te and e n t r y  t o  t h e  mobile home 

i t s e l f .  

( a )  The Mobile Home S i t e  

I n  t h e  u sua l  type of r e s i d e n t i a l  tenancy, i.e., t he  

l e a s i n g  of one apartment i n  a bu i ld ing  conta in ing  o t h e r  

apartments,  t h e r e  is no equ iva l en t  t o  t he  mobile home s i t e ;  

however, i n  a r e s i d e n t i a l  tenancy of a house and gardens 

t h e  gardens a r e  t h e  equ iva l en t  of a mobile home s i t e  o u t s i d e  

t h e  mobile home. I n  such a r e s i d e n t i a l  tenancy the  t enan t  



Would expect  h i s  p r ivacy  t o  extend throughout t h e  ren ted  

p rope r ty  and t h e  proposa ls  made i n  Report No. 22 would 

suppor t  t h i s :  t h e  l and lo rd  would have on ly  t h e  same l imi t ed  

r i g h t  of  acces s  t o  t h e  gardens  a s  t o  t h e  house i t s e l f .  W e  

t h i n k  t h a t  t h e  t e n a n t  of  a  mobile home si te is  e n t i t l e d  t o  

t h e  same degree  of p r ivacy  wi th in  t h e  con f ines  of t h e  mobile 

home s i t e  a s  i s  t h e  o rd ina ry  r e s i d e n t i a l  t enan t  wi th in  h i s  

garden,  and t h e r e f o r e  w e  recommend t h a t  t h e  same proposa ls  

apply.  

The c a s e s  i n  which we th ink  t h a t  t he  land lord  should 

have t h e  r i g h t  t o  e n t e r  t h e  mobile home s i t e  wi thout  consent ,  

and our  reasons ,  a r e  a s  fol lows:  

( a )  Emergency. Emergencies which might a r i s e  on a  mobile 

home site, c r e a t i n g  p o s s i b l e  danger f o r  o t h e r  t e n a n t s  and 

f o r  t h e  l a n d l o r d ' s  p roper ty  inc lude  f i r e s  involving garbage 

r e c e p t a c l e s ,  v e h i c l e s ,  e l e c t r i c a l  connect ions ,  e t c . ;  o r  

f l ood ing  from sewer, water  o r  f u e l  p ipes ,  etc. A r i g h t  of 

e n t r y  f o r  t he  l and lo rd  wi thout  consen t  o r  n o t i c e  is  necessary 

t o  enable  him t o  a c t  promptly i f  any emergency a r i s e s .  We 

do  n o t  t h ink  t h a t  t h e  proposed Act should a t tempt  t o  de f ine  

t h e  term 'emergency', because the  circumstances i n  which the  

l a n d l o r d  may be r equ i r ed  t o  e n t e r  a r e  so  many and va r i ed  t h a t  

a d e f i n i t i o n  is u n l i k e l y  t o  cover them a l l .  

(b)  Abandonment. An  abandoned mobile home site ceases  t o  

be i n  t h e  exc lus ive  possess ion  of t h e  t enan t  and t h e  l and lo rd  

should be e n t i t l e d  t o  e n t e r  wi thout  n o t i c e  o r  consen t  i n  

o r d e r  t o  e s t a b l i s h  t h e  f a c t  of  abandonment, t o  d i sconnec t  

supp l i ed  f a c i l i t i e s  and t o  t a k e  possession.  

(c)  Inspec t ion .  A mobile home s i te  is n o t  merely a  pa tch  

o f  ground which t h e  l and lo rd  i s  a b l e  t o  i n s p e c t  a t  a  d i s t a n c e ,  

b u t  i s  a  more complex arrangement which may inc lude  conc re t e  



foundat ions ,  p i e r s  (which w i l l  o f t e n  be concealed behind 

s k i r t i n g ) ,  pathways, fences ,  and a number of p ipes  supplying 

b a s i c  f a c i l i t i e s .  Our recommendations w i l l  p l ace  on the  

l a n d l o r d  a du ty  t o  t a k e  a l l  reasonable  s t e p s  t o  main ta in  t he  

mobile home s i t e  sound and f i t  f o r  t h e  purposes f o r  which 

it i s  intended,  and t h e  supp l i ed  f a c i l i t i e s  i n  good and 

working o rde r  and c o n d i t i o n  and t h e r e f o r e  he should be 

e n t i t l e d  t o  i n s p e c t  i n  o r d e r  t o  d i scove r  what r e p a i r s  a r e  

necessary.  

(d )  Repair.  A s  w e  propose a du ty  on t h e  l and lo rd  t o  main- 

t a i n  t h e  mobile home s i te ,  he must be permi t ted  t o  e n t e r  in 

o r d e r  t o  make r e p a i r s .  

( e )  Prospec t ive  purchasers ,  mortgagees and t e n a n t s .  Such 

persons  w i l l  have much t h e  same i n t e r e s t  i n  i n s p e c t i n g  a 

mobile home s i te  a s  t h e y  would have i n  i n s p e c t i n g  ord inary  

r e s i d e n t i a l  premises i n  t h e  same circumstances.  

I n  t h e  f i n a l  t h r e e  cases ,  i n spec t ion ,  r e p a i r  and t h e  

showing of t h e  si te,  t h e  land lord  should be r e q u i r e d  t o  

ob ta in  consent  be fo re  e n t r y ,  o r  t o  g i v e  no t i ce .  W e  propose 

t h a t  t h e  n o t i c e  should be i n  w r i t i n g  and given,  a t  l e a s t  24 

hours before  t h e  t ime  of e n t r y ,  t o  t h e  t e n a n t  o r  another  

person r i g h t f u l l y  on t h e  mobile home s i t e  or i n  t h e  mobile 

home. I n  a l l  c a s e s  t h e  l a n d l o r d ' s  r i g h t  of  e n t r y  should be 

exe rc i sed  wi th  due r ega rd  t o  t h e  t e n a n t ' s  r i g h t  of  q u i e t  

enjoyment, and t h e  s t a t u t e  should so provide i n  o rder  t h a t  

t h e  t e n a n t  may have recourse  i f  t h e  l a n d l o r d ' s  r i g h t s  a r e  

abused. 

(b )  The Mobile Home 

No j u r i s d i c t i o n  a t  p r e s e n t  g i v e s  t h e  l and lo rd  a r i g h t  

t o  e n t e r  a mobile home which has n o t  been r en t ed  from him, 



and we see no reason t o  recommend t h a t  he should have t h a t  

r i gh t .  The landlord should, of course,  be f r e e  t o  en te r  the 

mobile home upon consent of the tenant ,  and, f o r  c l a r i t y ,  we 

w i l l  s t a t e  t h i s  i n  the  proposed s t a tu t e .  

Recommendation #9 

( 1 )  That e z c e p t  as provided i n  t h i s  recommendation, 
a  ZandZord n o t  be e n t i t l e d  t o  e n t e r  e i t h e r  a  
mobi le  home s i t e  or a  mobile  home s i t u a t e d  on 
a  mobile  home s i t e  w i t hou t  t h e  consent  o f  t he  
t enan t  or  o f  a  person r i g h t f u l l y  on t he  mobile  
home s i t e  or i n  t h e  mobiZe home. 

( 2 )  That a  landtord be e n t i t z e d  t o  e n t e r  a  mobi le  
home s i t e  w i t hou t  consent  or  n o t i c e  i f  he has 
reasonable grounds t o  b e l i e v e  t h a t  

f a )  an emergency r e q u i r e s  e n t r y ,  or 

( b )  the  t enan t  has abandoned t he  mobile  home 
s i t e .  

13) That a  land lord  be e n t i t l e d  t o  e n t e r  a  mobile  
home s i t e  w i t hou t  consent  but  upon n o t i c e  

l a )  t o  i n s p e c t  t h e  s t a t e  of r e p a i r ,  

( b )  t o  make r e p a i r s ,  

f c )  t o  show the  mobile  home s i t e  t o  pros- 
p e c t i v e  purchasers and mortgagees of 
t h e  proper ty ,  o r  

( d l  t o  show t h e  mobi le  home s i t e  t o  pros- 
p e c t i v e  t e n a n t s  

f i )  a f t e r  a  n o t i c e  of t e rm ina t i on  o f  a  
tenancy  has been given,  or 

f i i)  during t h e  l a s t  month of a  tenancy  
f o r  a  f i xed  term. 

( 4 )  That a  n o t i c e  under subsec t ion  13) must :  

l a )  be i n  w r i t i n g ,  

( b )  be g iven  t o  t h e  t enan t  a t  l e a s t  24 
hours b e f o r e  t he  t ime of  e n t r y ,  and 



( c )  name a  reasonable  t ime o f  e n t r y .  

( 5 1  That t he  landlord be requ i red  t o  e x e r c i s e  
h i s  r i g h t s  under t h i s  recommendation w i t h  
due regard t o  t h e  r i g h t s  o f  t h e  t enan t  under 
recommendation # 7 .  

( 4 )  R e t a l i a t o r y  Ev ic t ion  

The recommendations made in  this Report w i l l  substan- 

t i a l l y  i nc rease  t h e  p r o t e c t i o n  of t h e  t e n a n t  of a  mobile 

home s i te  and w i l l  c r e a t e  a  more equal  balance between h i s  

r i g h t s  and o b l i g a t i o n s  and those  of t h e  land lord .  The 

o b j e c t i v e s  of t h e  proposed A c t  w i l l ,  however, be f r u s t r a t e d  

i f  t e n a n t s  do n o t  e x e r c i s e  t h e i r  r i g h t s  f o r  f e a r  of e v i c t i o n .  

Accordingly, i n  Report No. 2 2 ,  R e s i d e n t i a l  Tenancies,  

w e  recommended t h a t  t he  proposed Act p r o h i b i t  t e rmina t ion  of 

a  pe r iod ic  tenancy by a  l and lo rd  in r e t a l i a t i o n  f o r  t he  

l e g i t i m a t e  e x e r c i s e  of h i s  r i g h t s  by a  t e n a n t .  W e  t h i n k  t h a t  

t h e r e  is  no d i f f e r e n c e  here  between t h e  p r o t e c t i o n  requi red  

by a  r e s i d e n t i a l  t e n a n t  and by a t e n a n t  of a  mobile home s i t e  

and t h e r e f o r e  we recommend t h a t  t he  same b a s i c  p r o t e c t i o n s  

apply. 

W e  recognize  t h a t  t h i s  recommendation may n o t  g ive  

complete p r o t e c t i o n ,  f o r  t h e  t enan t  w i l l  c a r r y  a  d i f f i c u l t  

burden of proof .  However, he w i l l  have t h e  r i g h t  t o  c o n t e s t  

a  t e rmina t ion  a s  r e t a l i a t o r y ,  and we t h ink  t h a t  t he  ma jo r i t y  

of  l and lo rds  w i l l  r e s p e c t  t h e  law. 

The m e r e  p r o h i b i t i o n  and s e t t i n g  a s i d e  of t h e  n o t i c e  of 

t e rmina t ion  a r e  u n l i k e l y  t o  c o n s t i t u t e  adequate and e f f e c t i v e  

sanc t ions ,  and we t h e r e f o r e  recommend that it be made an 

of fence  t o  a t tempt  a  r e t a l i a t o r y  te rmina t ion .  



Recommendation #10 

( 1 )  That a  landlord be proh ib i t ed  from t e rmina t i ng  
a  tenancy for t h e  reason t h a t  the  t enan t  has 

( a )  taken  s t e p s  t o  en force  a  r i g h t  granted 
t o  t h e  t e n a n t  or an o b l i g a t i o n  imposed 
on t h e  Landlord by t he  proposed Act ,  or  

( b )  made a  bona f i d e  complaint  t o  a  munic ipal  
or governmental a u t h o r i t y  a l l e g i n g  t h a t  
t he  land lord  has v i o l a t e d  a  s t a t u t e ,  by- 
law or  r e g u l a t i o n  dea l i ng  w i th  h e a l t h ,  
s a f e t y ,  planning or s t r u c t u r a l  s tandards .  

(2 )  That a  n o t i c e  o f  t e rm ina t i on  g iven i n  con t ra-  
v e n t i o n  of s u b s e c t i o n  ( 1 )  be i n e f f e c t i v e .  

( 3 1  That a  land lord  who contravenes  subsec t i on  ( 1 )  
be g u i l t y  o f  an o f f e n c e  and l i a b l e  on summary 
c o n v i c t i o n  t o  a  f i n e  and/or imprisonment under 
the  p rov i s i ons  o f  t h e  Summary Conv ic t ions  Act .  

2.  Tenant 's  Obl iga t ions  

(1) Rent 

( a )  Obligat ion t o  Pay Rent 

The ob l iga t ion  t o  pay r e n t  is  w e l l  understood and we do 

no t  th ink  t h a t  it r e q u i r e s  d iscuss ion  o r  reform. 

(b)  Increases  i n  Rent 

The amount of r e n t  i s  customari ly  agreed upon by the  

landlord  and t h e  t e n a n t  and, l i k e  any o the r  term in an 

agreement, can be changed only by mutual agreement. I n  a 
tenancy f o r  a f ixed  t e r m ,  t he  landlord cannot increase  the 

r e n t  during t h e  tenancy unless  the  agreement so provides and 

h i s  only recourse is t o  r e f u s e  t o  renew t h e  tenancy a t  t h e  

end of t h e  term un less  t h e  t enan t  agrees  t o  an increased 



r e n t .  I n  a month t o  month tenancy t h e  l and lo rd  can g i v e  

n o t i c e  of t e rmina t ion  i f  t h e  t enan t  r e s i s t s  t h e  i nc rease ;  

he can,  t h e r e f o r e ,  i n  t h e  absence of a  s t a t u t o r y  p rov i s ion  

t o  t h e  con t r a ry ,  o r  of r e n t  c o n t r o l ,  e f f e c t i v e l y  i n c r e a s e  

t h e  r e n t  by a month's n o t i c e  given before  t h e  end of a  r e n t a l  

per iod ,  un l e s s  t h e  t enan t  i s  prepared t o  move r a t h e r  than 

pay t h e  increased  r e n t .  

I n  1970 the  L e g i s l a t u r e  made a  d e c i s i o n  t h a t  t h e  

l and lo rd  should be p roh ib i t ed  from i n c r e a s i n g  t h e  r e n t  un l e s s  

he g i v e s  a t  l e a s t  90 days w r i t t e n  no t i ce .  This  d e c i s i o n  was 

enac ted  i n  s e c t i o n  21 of t h e  Landlord and Tenant A c t  and i n  

o u r  R e s i d e n t i a l  Tenancies Report we recommended t h a t  much 

t h e  same p rov i s ions  cont inue  t o  apply t o  r e s i d e n t i a l  t enanc ies .  

A t  pp. 72-73 of t h i s  Report we make recommendations which 

would require a  l and lo rd  of a  mobile home park t o  g ive  a  

t e n a n t  (o the r  than  a t e n a n t  from year-to-year)  a minimum of 

6 months' n o t i c e  of t e rmina t ion  of t h e  tenancy agreement, 

u n l e s s  t e rmina t ion  is f o r  cause  o r  because of a  change i n  

t h e  use  of t h e  proper ty .  We th ink  t h a t  t he  land lord  should 

a l s o  be requi red  t o  g i v e  6 months' n o t i c e  of an i n c r e a s e  i n  

r e n t  under any p e r i o d i c  tenancy. We do so  because a  sub- 

s t a n t i a l  i nc rease  i n  r e n t ,  however intended,  may compel t he  

t e n a n t  t o  l eave ,  wi th  a l l  t h e  adverse f i n a n c i a l  and persona l  

consequences descr ibed  i n  our d i scus s ion  a t  pp. 63-65 

and because t h e  i n c r e a s e  may be used by a  l and lo rd  a s  an 

i n d i r e c t  form of e v i c t i o n .  The same cons ide ra t ions  might 

suggest  t h a t  t h e  law go f u r t h e r  and p r o h i b i t  an i n c r e a s e  i n  

r e n t  dur ing  t h e  whole of t h e  f i r s t  year  of  t h e  tenancy,  a s  

our  recommendations would do o r  prevent  t h e  l and lo rd  from 

t e rmina t ing  a  weekly o r  monthly tenancy dur ing  t h a t  per iod.  

We a r e  no t ,  however, prepared t o  go so  f a r .  I t  does  no t  

appear t o  u s  t o  be t o o  onerous on a  l and lord  of a mobile 

home park t o  set a r e n t a l  f i g u r e  which w i l l  be adequate  f o r  

6 months, bu t  w e  t h ink  t h a t  it would be too  much t o  r e q u i r e  



him t o  look ahead f o r  a  f u l l  year ,  though our  later  recom- 

mendations would g i v e  t h e  t e n a n t  some p r o t e c t i o n  a g a i n s t  an 

i n c r e a s e  i n t e n t i o n a l l y  imposed a s  a  means of e v i c t i o n .  

A t  pp. 68-69 of t h i s  Report w e  d i s c u s s  t h e  t e rmina t ion  

p rov i s ions  a p p r o p r i a t e  t o  t enanc ie s  o u t s i d e  mobile home 

pa rks  and conclude t h a t  t h e  n o t i c e  p rov i s ions  conta ined  i n  

t h e  Landlord and Tenant Act should cont inue  t o  apply. W e  

see no reason,  t h e r e f o r e ,  t o  i n c r e a s e  t h e  per iod  of advance 

n o t i c e  of r e n t  i n c r e a s e  t o  be given t o  t e n a n t s  o u t s i d e  

mobile home parks  from t h e  90 day per iod  imposed by t h e  

L e g i s l a t u r e  i n  1970 and w e  recommend t h a t  t h i s  per iod  

cont inue  t o  apply. 

Recommendation #ll 

111 That  t he  fo l lowing p rov i s i ons  apply  t o  a  
tenancy o f  a  mobile  home s i t e  i n  a  mobile  
home park: 

f a )  t h a t  a  landLord be p roh ib i t ed  from 
inc reas ing  t h e  r e n t  payabZe under a  
per iod ic  tenancy agreement and from 
recover ing  any addi t ionaZ r e n t  r e s u l t -  
ing  from such an i nc rease  u n l e s s  he 
g i v e s  t o  t he  t enan t  a  w r i t t e n  n o t i c e  
of t h e  i nc rease  i n  r e n t  a t  Zeast s i x  
months be fo re  t he  date  on which t he  
increase  i s  t o  be e f f e c t i v e ,  

1b1 t h a t  a  t enan t  under 

l i l  a  pe r iod i c  tenancy ,  or 

l i i )  a  f i xed- term tenancy which, by 
v i r t u e  o f  recommendation # 2 8  w i t 2  
become a  p e r i o d i c  tenancy b e f o r e  
t he  da te  of r e n t  i nc rease ,  

who r e c e i v e s  a  n o t i c e  under subsec t i on  
I l l ( a 1  and who f a i l s  t o  g i v e  t o  t he  
landlord n o t i c e  of t e rm ina t i on  e f f e c t i v e  
on or  b e f o r e  t h e  date  o f  r e n t  i nc rease ,  
s h a l l  be deemed t o  have accepted t he  
same, 



Icl t h a t  a  land lord  who g i v e s  a  n o t i c e  o f  
t e rm ina t i on  o f  a  tenancy  s h a l l  no t ,  for  
a  period o f  s i x  months a f t e r  t he  da te  
t h e  n o t i c e  i s  g iven ,  be e n t i t l e d  t o  
demand or r e t a i n  any r e n t  for t h e  mobile  
home s i t e  i n  excess  o f  t h a t  payable under 
the  tenancy agreement a t  t he  t ime of t h e  
n o t i c e ,  

( d l  t h a t  a  t e n a n t  who pays r e n t  i n  excess  o f  
t h a t  permi t ted  by subsec t i ons  ( 1 )  f a )  and 
( I l f c l  be e n t i t l e d  t o  recover  such excess  
r e n t  from the  l and lo rd ,  

( e l  t h a t  t h i s  recommendation not  apply  i f  
the  tenancy agreement provides  for a  
period of  n o t i c e  longer than s i x  months. 

( 2 1  That t h e  same p rov i s i ons  apply  t o  a  tenancy  
o f  a  mobile  home s i t e  no t  i n  a  mobile  home 
park but  t h a t  t he  period of n o t i c e  be 90 
days i n s t e a d  o f  s i x  months. 

(c) Acceleration Clauses 

A tenancy agreement may contain a provision that if the 

tenant defaults in paying rent or performing other obligations, 

the current and all future rent becomes payable immediately. 

This type of provision is known as an acceleration clause. 

In Report No. 22 we recommended that acceleration clauses be 

prohibited in Alberta because they impose undue hardship on 

tenants and are not necessary to landlords who would have 

sufficient remedies under the proposed Act. The same 

reasoning applies to tenancies of mobile home sites. 

Recommendation #12 

That a  term i n  a  tenancy  agreement t h a t  provides  
t h a t ,  by reason  of  d e f a u l t  i n  payment of r e n t  due 
or i n  observance o f  any o b l i g a t i o n  o f  t h e  t enan t  
under a  tenancy  agreement,  the  whole or any part  
o f  the  remaining r e n t  for the  term of t h e  tenancy 
becomes due and payable, be void and unen forceab le .  



4 2 

( 2 )  U s e  and Care of Premises 

We have d e a l t  wi th  the  l and lo rd ' s  implied o b l i g a t i o n s  

of  q u i e t  enjoyment and r e p a i r .  W e  t u r n  now t o  the  corres-  

ponding o b l i g a t i o n s  of the  tenant  with regard t o  h i s  use 

and care of t h e  mobile home si te and common areas. 

( a )  Disturbance of Possession and Enjoyment of 
Landlord and Other Tenants 

I t  i s  d e s i r a b l e  t h a t  t h e  possession and peaceful  enjoy- 

ment of proper ty  of a l l  p a r t i e s  should be pro tec ted  by t h e  

proposed Act. We have a l ready  recommended t h a t  t he  landlord 

should be placed under an o b l i g a t i o n  not  t o  d i s t u r b  the  

possession and peacefu l  enjoyment of t h e  tenant .  A s  we d id  

i n  Report No. 22, and f o r  t h e  reasons found a t  pp. 36-38 of 

t h a t  Report, we now recommend t h a t  t h e  same o b l i g a t i o n  be 

placed on t h e  t e n a n t  vis-\a-vis t h e  landlord  and o the r  tenants .  

(b )  Care of  t h e  Mobile Home S i t e  

The proposed Act w i l l  impose an o b l i g a t i o n  on the  

l and lo rd  t o  maintain  t h e  mobile home s i te  and common a r e a s  

i n  good r e p a i r  dur ing the  tenancy. W e  th ink  t h a t  the  tenant  

should a l s o  have some a f f i r m a t i v e  d u t i e s  with regard t o  the 

site. 

I n  Report No. 22  we recommended t h a t  a  covenant be 

implied i n  a l l  r e s i d e n t i a l  tenancy agreements t h a t  t he  

t e n a n t  w i l l  n o t i f y  t h e  landlord  of condi t ions  of d i s r e p a i r  

i n  t h e  ren ted  premises, and t h a t  he w i l l  undertake reasonable  

emergency a c t i o n  t o  prevent  damage t o  the  ren ted  premises. 

The f i r s t  requirement is  s e n s i b l e  because the  t e n a n t  w i l l  

u s u a l l y  be i n  a  b e t t e r  p o s i t i o n  t o  know of d i s r e p a i r  than 

w i l l  t he  landlord ,  and the  second c a l l s  f o r  no more than what 

we be l i eve  a reasonable  t e n a n t  would do vo lun ta r i ly .  



Such requirements a r e  l i k e l y  t o  be of less importance 

i n  tenancies  of mobile home sites than i n  r e s i d e n t i a l  

t enancies  because of t h e  phys ica l  d i f f e r e n c e  i n  the  ren ted  

property.  However, d i s r e p a i r  may e x i s t  i n  t h e  suppl ied 

equipment, o r  i n  t h e  land i t s e l f ,  and we recommend t h a t  t he  

same covenants be implied.  

W e  also recommended, i n  Report No. 22, t h a t  t he  tenant  

be ob l iga ted  t o  main ta in  " the  rented premises and included 

fu rn i sh ings  and equipment i n  reasonable c l e a n l i n e s s " .  This  

provis ion  i s  n o t  a p p r o p r i a t e l y  worded f o r  mobile home si te 

t enanc ie s  because it is obviously intended t o  p r o t e c t  

enclosed ren ted  premises. However, a s  the  t e n a n t  has 

exc lus ive  possession of t h e  mobile home s i t e ,  inc luding  

equipment thereon and, s i n c e  t h e  appearance of t h e  mobile 

home site i s  of d i r e c t  and cont inuing i n t e r e s t  to  the  

landlord ,  a f f e c t i n g  a s  it does t h e  value of h i s  investment, 

w e  t h ink  t h a t  it i s  reasonable  to  r e q u i r e  t h a t  t he  tenant  

n o t  on ly  keep t h e  s i te  and equipment reasonably c lean ,  but 

tha t  he keep them t i d y  and f r e e  of uns igh t ly  rubbish a l so .  

Closely connected with  e x t e r n a l  appearances of the si te 
i s  the  ques t ion  of t h e  e x t e r n a l  appearance of t h e  mobile 

home i t s e l f  and any attachments t o  it. Here the  l and lo rd ' s  

i n t e r e s t  i s  t h e  same a s  before:  a  mobile home of uns igh t ly  

appearance w i l l  d e t r a c t  from i t s  surroundings,  p a r t i c u l a r l y  

i f  it is i n  a  mobile home park, but  t h e  problem is  d i f f e r e n t  

because, while t h e  s i te  is t h e  l and lo rd ' s  proper ty ,  t he  home 

i s  not.  The t e n a n t  w i l l  o f t e n  have two d i f f e r e n t  i n t e r e s t s .  

One is h i s  i n t e r e s t  i n  being l e f t  a lone t o  maintain  h i s  

proper ty  a s  he wishes. The second i s  h i s  i n t e r e s t  i n  having 

t h e  o t h e r  t e n a n t s  maintain a good appearance f o r  the  b e n e f i t  

of a l l .  W e  t h i n k  it important t o  acknowledge a l s o  that  the  

t e n a n t  v o l u n t a r i l y  p l aces  h i s  mobile home on another ' s  land, 

knowing t h a t  this form of quasi-communal l i v i n g  w i l l  



necessar i ly  involve a l l  p a r t i e s  i n  detriments a s  well a s  

benef i t s .  W e  a l s o  take note of t he  f a c t  t h a t  many mobile 

home parks already have de t a i l ed  r u l e s  and regula t ions  

concerning t he  appearance of mobile homes within them and 

t h a t  tenants  appear t o  abide by these  ru les .  W e  think t h a t  

t he  d i f f e r e n t  i n t e r e s t s  can bes t  be balanced by an implied 

covenant t h a t  the  tenant  w i l l  observe a l l  reasonable ru les  

of the  landlord r e l a t i n g  t o  the  ex te rna l  appearances of the  

mobile home and si te.  

(c)  Tenant's Responsibi l i ty  fo r  Other Occupants 
and V i s i t o r s  

In  Report No. 2 2 ,  Residential  Tenancies, f o r  the 

reasons discussed a t  pp. 39-40, w e  recommended t h a t  a tenant  

should have the  same r e spons ib i l i t y  fo r  a c t s  of o ther  

occupants and v i s i t o r s  i n  t he  rented premises a s  he does f o r  

h i s  own ac t s .  Outside the  rented premises, we recommended 

t h a t  the  tenant  should only be responsible  f o r  a c t s  of 

o ther  occupants and v i s i t o r s  i f  the  tenant  could reasonably 

have prevented them from occurring. 

We think t h a t  t he  reasoning appl ies  equal ly t o  tenants  

of mobile home s i t e s  and the re fore  we recommend t h a t  the 

same provisions be adopted. 

(d) Recommendations 

Recommendation #13 

( 1 )  That i n  e ve ry  tenancy  agreement t h e r e  be 
impl ied  t h e  fo l lowing covenants  between t he  
t enan t  and t h e  l and lo rd :  

f a )  t h a t  n e i t h e r  the  t enan t ,  another 
occupant o f  t h e  mobile  home s i t u a t e d  
on t h e  mobi le  home s i t e ,  nor a person 
i n v i t e d  t o  property o f  which t he  mobile  



home s i t e  forms a  par t  by t he  t enan t  
or another  occupant ,  s h a l l  

( i l  d i s t u r b ,  i n  any s i g n i f i c a n t  manner, 
t he  possess ion  and peace fu l  en joy-  
ment by t he  landlord or another  
t enan t  of t h e i r  r i g h t s  i n  property 
of which the  mobile  home s i t e  forms 
a  par t ,  or  

( i i l  damage such property 

by any w i l f u l  or n e g l i g e n t  conduct 
i n c l u d i n g  bu t  not  Limited t o ,  i l l e g a l ,  
dangerous, or o f f e n s i v e  conduct .  

( b l  t h a t  t he  t enan t  s h a l l  main ta in  the  mobile 
home s i t e ,  i nc lud ing  equipment and 
f a c i l i t i e s  suppl ied  t h e r e t o ,  i n  a  c l ean ,  
t i d y  and san i t a ry  cond i t i on ,  free o f  
garbage and r e f u s e ,  

( c l  t h a t  t he  t enan t  s h a l l  observe  a l l  reason- 
ab l e  r u l e s  o f  t he  landlord i n  connec t ion  
w i t h  t h e  c l e a n l i n e s s ,  t i d i n e s s ,  s a f e t y  
and general  appearance o f  t h e  e x t e r i o r  
of h i s  mobile  home and appurtenances 
t h e r e t o ,  

( d l  t h a t  the  t enan t  s h a l l  n o t i f y  the  landlord 
i n s o f a r  as reasonably  p o s s i b l e ,  o f  any 
c o n d i t i o n  o f  d i s r e p a i r  i n  t he  mobile  home 
s i t e  known t o  t h e  t enan t ,  and 

( e l  t h a t  t he  t enan t  s h a l l  take  such emergency 
a c t i o n  a s  would be taken by a  reasonable  
t enan t  under t he  c ircumstances ,  shor t  o f  
permanent r e p a i r ,  t o  minimize damage t o  
t he  mobile  home s i t e  from any cause.  

1 2 )  That t h e  t enan t  not  be l i a b l e  under subsec t i on  
(11 la l  for t h e  conduct of another person o the r  
than on t he  mobile  home s i t e  un l e s s  the  t enan t  
could reasonably  have prevented the  conduct .  

( 3 1  That t he  covenant  impl ied  by subsec t i on  ( I l ( a l  
i n  favour of t h e  landlord a l so  b e n e f i t  and be 
en forceab le  by any o the r  t enan t  o f  t he  landlord 
a f f e c t e d  by a  breach t h e r e o f .  



( 4 )  That t he  t enan t  n o t  be l i a b l e  t o  t h e  landlord 
under s e c t i o n s  (1) and ( 2 )  for  any damage 
su s ta ined  from f i r e ,  u n l e s s  

( a )  the f i r e  was i n t e n t i o n a l l y  caused by t he  
t enan t ,  or  

( b l  the i n s u r e r  under a  po l i c y  of insurance  
i n  favour of the  landlord i s  e n t i t l e d  t o  
and does r e f u s e  t o  indemni fy  the  landlord 
by reason of t he  t e n a n t ' s  conduct .  

( 3 )  Possess ion  

There is no u n c e r t a i n t y  in the law concerning t h e  

t e n a n t ' s  o b l i g a t i o n  t o  sur render  possess ion  of r en t ed  premises 

t o  t h e  l and lo rd  a t  t h e  te rmina t ion  of a tenancy. The 

l and lo rd  may apply f o r  an o rde r  f o r  possess ion  under s e c t i o n  

10  of t h e  Landlord and Tenant A c t  and, under s e c t i o n  13, i f  

such an order is given it w i l l  d i r e c t  the t enan t  t o  d e l i v e r  

possess ion  wi th in  a s p e c i f i e d  per iod ,  o r  by a s p e c i f i e d  d a t e .  

W e  do n o t  recommend a change i n  t h e  l a w .  

3 .  Trans fe r  of I n t e r e s t s  of Landlord and Tenant 

The p r e s e n t  Landlord and Tenant A c t  does not  dea l  wi th  

t r a n s f e r ,  assignment, and s u b l e t t i n g .  Under t h e  common law 

t h e  l and lo rd  can t r a n s f e r  h i s  r eve r s ion  and a l s o  t h e  b e n e f i t  

o f  any covenants which "touch and concern" the  land i n  a 

tenancy agreement. Except a s  t o  t h e  d i s p o s i t i o n  of s e c u r i t y  

d e p o s i t s ,  w i th  which we s h a l l  d e a l  l a t e r ,  we t h ink  t h a t  t he  

proposed A c t  need n o t  r e g u l a t e  t h e s e  r i g h t s .  

The r i g h t  of a t e n a n t  t o  a s s i g n  o r  s u b l e t  does, however, 

r e q u i r e  f u r t h e r  cons ide ra t ion  and t h i s  s u b j e c t  w i l l  be d i s -  

cussed in Sec t ion  XIV, along with  t h e  wider ques t ion  of 

r e s t r i c t i o n s  on t h e  s a l e  o f  a mobile home, wi th  which it i s  

c l o s e l y  connected. 



V I  

REMEDIES 

I n  Sec t ion  V we d i scussed  t h e  r i g h t s  and o b l i g a t i o n s  of 

t h e  land lord  and of t h e  t enan t .  We now t u r n  t o  d i scus s  t he  

remedies of each i f  t h e  o t h e r  f a i l s  t o  c a r r y  ou t  h i s  obl iga-  

t i o n s ,  o r  i f  performance of t h e  tenancy agreement is made 

impossible  by a fundamental change i n  t h e  s t a t e  of t h i n g s  

upon t h e  b a s i s  of which t h e  p a r t i e s  con t rac ted .  

1. Independence of Covenants 

Under t h e  d o c t r i n e  of independence of covenants a 

breach of a covenant by one p a r t y  t o  a tenancy agreement does 

n o t  r e l i e v e  t h e  o t h e r  p a r t y  of t h e  du ty  t o  perform h i s  

covenants,  un l e s s  t h e  tenancy agreement so provides.  I f  t h e  

t e n a n t  f a i l s  t o  pay r e n t ,  t h e  land lord  must b r ing  an a c t i o n  

t o  recover  it; he cannot  e v i c t  t h e  tenant .  Conversely, i f  

t h e  land lord  breaches a covenant,  t h e  t enan t  must sue f o r  

damages; he cannot make a deduc t ion  from h i s  r e n t  and he 

cannot  t e rmina te  t h e  lease. 

We b e l i e v e  t h e s e  r e s u l t s  of t h e  d o c t r i n e  t o  be undesi r -  

a b l e  and accord ing ly  we w i l l  make recommendations which w i l l  

e f f e c t i v e l y  a b o l i s h  t h e  d o c t r i n e  i n  t he  law r e l a t i n g  t o  

t e n a n c i e s  of mobile home sites, a s  we d id  in t h e  ca se  of 

r e s i d e n t i a l  t enanc ies .  

2. Breach of Ob l iga t ion  

A t  pp. 53-65 of Report No. 2 2 ,  Res iden t i a l  Tenancies,  

w e  d i scussed  in d e t a i l  t h e  remedies of  t h e  l and lo rd  and of 

t h e  t e n a n t  f o r  breaches  of o b l i g a t i o n  by the  o t h e r ,  and made 

recommendations f o r  improvement. The same cons ide ra t ions  

a r i s e  i n  t enanc ie s  of mobile home s i t e s  and we t h ink  t h a t  



t h e  same remedies should be a v a i l a b l e  to the  p a r t i e s .  W e  

w i l l  now summarize t h e  d i scuss ion  and r e p e a t  t h e  recommenda- 

t i ons .  

( a )  Breach of o b l i g a t i o n  by landlord .  The l and lo rd  may 

commit a  very  s e r i o u s  breach of h i s  o b l i g a t i o n s ,  depr iv ing  

t h e  t e n a n t  of  a  s u b s t a n t i a l  p a r t  of t h e  b e n e f i t  of t h e  

c o n t r a c t ,  o r  he may commit a  l e s s  s e r i o u s  breach. I n  t h e  

f i r s t  i n s t a n c e  we t h i n k  it reasonable  t h a t  t h e  t enan t  should 

be e n t i t l e d  t o  t r ea t  t h e  tenancy agreement a s  terminated;  in 

recommendation 814 w e  propose ways i n  which t h e  t enan t  should 

be a b l e  t o  a c t :  e i t h e r  by simply vaca t ing  t h e  mobile home 

s i t e  o r  by g i v i n g  t h e  land lord  a  n o t i c e  t h a t  t h e  tenancy 

w i l l  t e rmina te  w i th in  1 4  days un less  t h e  l and lo rd  a p p l i e s  t o  

t h e  c o u r t  f o r  an  o rde r  s e t t i n g  a s i d e  t h e  no t i ce .  For a l e s s  

s e r i o u s  breach,  however, t e rmina t ion  may no t  be app rop r i a t e ,  

nor  d e s i r e d  by t h e  t enan t .  I n  recommendation #15 we propose 

t h a t  t h e  t enan t  have t h e  r i g h t  to apply t o  t h e  c o u r t  f o r  an 

abatement of r e n t  t o  pay f o r  t h e  c o s t  of cu r ing  a  breach of 

t h e  l a n d l o r d ' s  o b l i g a t i o n ,  o r  f o r  damage caused by t h e  

breach. 

(b)  Breach of o b l i g a t i o n  by t enan t .  I f  t h e  t e n a n t  r e p u d i a t e s  

t h e  tenancy agreement dur ing i t s  term recommendation #17 

would allow t h e  l and lo rd  t o  recover  damages f o r  t h e  remainder 

o f  t h e  t e r m ,  a s  we l l  a s  p a s t  damages and r e n t .  However, 

t h i s  remedy would be u n l i k e l y  t o  be used except  i n  t h e  case  

o f  f i x e d  t e r m  t enanc ies .  

I f  t h e  t e n a n t  f a i l s  t o  pay r e n t  t h e  land lord  may sue 

f o r  it o r  may d i s t r a i n  f o r  it ( i . e . ,  t ake  any goods t h a t  t h e  

t e n a n t  has  on t h e  premises,  f o r c i b l y ,  i f  necessary,  and sell 

them) under t h e  p rov i s ions  of t h e  Se i zu re s  A c t  and s u b j e c t  

t o  t h e  p rov i s ions  of t h e  Exemptions Act. W e  recommend t h a t  

bo th  methods of recover ing r e n t  be r e t a ined .  Both suing and 



d i s t r e s s  have t h e i r  d i sadvantages ,  however, being both 

r e l a t i v e l y  expensive and time-consuming and accordingly we 

t h i n k  t h a t  another  remedy should a l s o  be a v a i l a b l e  to  the  

land lord .  Recommendation #18 would a l low t h e  land lord ,  upon 

d e f a u l t  i n  payment of r e n t ,  t o  s e r v e  a n o t i c e  of t e rmina t ion  

o f  t h e  tenancy, t o  have e f f e c t  1 4  days a f t e r  s e rv i ce .  I f  

t h e  t e n a n t  d i d  n o t  o b j e c t  t o  t h e  n o t i c e  t h e  tenancy would 

t e rmina t e  accordingly.  A l t e r n a t i v e l y ,  i n s t e a d  of g iv ing  

n o t i c e ,  o r  i f  t h e  t e n a n t  should o b j e c t  t o  t h e  n o t i c e ,  t he  

l and lo rd  would be a b l e  t o  apply  t o  t h e  c o u r t ,  which would 

make an order  t e rmina t ing  the  tenancy i f  t h e r e  has been a 

s u b s t a n t i a l  breach. I f  t h e  t e n a n t  should pay t h e  a r r e a r s  of 

r e n t  w i th in  t he  1 4  day per iod  then the  n o t i c e  would be 

i n e f f e c t i v e ,  whether o r  n o t  t h e  l and lo rd  app l i ed  t o  t h e  

c o u r t .  

This  proposal  commends i t s e l f  t o  us  a s  an exped i t i ous  

means of t e rmina t ing  a tenancy f o r  non-payment of r e n t  and 

i s  cons iderab ly  more advantageous t o  t h e  land lord  than is 

t h e  p re sen t  law. The t e n a n t  i s  n o t  u n f a i r l y  disadvantaged 

because he has a r ea sonab le  oppor tun i ty  to  c u r e  t h e  d e f a u l t  

i n  payment wi thout  pena l ty .  

W e  t h ink  t h a t  t h e  l and lo rd  should a l s o  be a b l e  t o  

t e rmina t e  t h e  tenancy i n  t h e  same way f o r  f a i l u r e  by the  

t e n a n t  t o  perform o t h e r  o b l i g a t i o n s  under t h e  tenancy agree- 

ment, i f  t h e  f a i l u r e  r e p r e s e n t s  a s u b s t a n t i a l  breach of 

o b l i g a t i o n .  W e  do n o t  t h ink ,  however, t h a t  t he  t enan t  

should have t h e  same r i g h t  t o  cu re  h i s  d e f a u l t .  A mere 

d e f a u l t  i n  payment is something which can be made good by 

subsequent payment, bu t  a breach c o n s i s t i n g  of o f f ens ive ,  

i l l e g a l  o r  dangerous conduct,  f o r  example, cannot be made 

good merely by a pe r iod  of a b s t e n t i o n  from the  conduct. 



3. Recommendations 

Recommendation #14 

( 1 )  That  i f  a  l a n d l o r d ' s  breach o f  o b l i g a t i o n  
under t h e  tenancy agreement or under the  
proposed Act d e p r i v e s  the  t enan t  o f  a  
s u b s t a n t i a l  part  of the  b e n e f i t  o f  t h e  
tenancy agreement t he  t enan t  be e n t i t  Zed t o  

l a )  t r e a t  t h e  tenancy  agreement a s  termina t e d  
and vacate  the  mobiZe home s i t e ,  or 

Ib )  proceed under subsec t i on  12).  

( 2 )  That t h e  t enan t  be e n t i t l e d  t o  g i v e  the  
landlord a  n o t i c e  i n  w r i t i n g  

( a )  s p e c i f y i n g  t he  breach; and 

Ibl n o t i f y i n g  t h e  landlord t h a t  the  tenancy 
agreement w i l l  t e rmina te  2 4  days a f t e r  
t he  g i v i n g  o f  t h e  n o t i c e  u n t e s s  w i t h i n  
t h a t  t ime  t h e  ZandZord f i Z e s  and s e rve s  
a  n o t i c e  of a p p l i c a t i o n  t o  t h e  cour t  
for an order  s e t t i n g  a s ide  the  n o t i c e .  

13) That t h e  c o u r t  be requ i red  t o  s e t  a s i d e  t he  
n o t i c e  u n l e s s  it i s  s a t i s f i e d  t h a t  a  breach 
descr ibed  i n  subsec t i on  1 1 )  has occurred.  

1 4 )  That i f  t h e  landlord does no t  app ly ,  it be 
c o n c l u s i v e l y  deemed t h a t  t he re  was a  breach 
descr ibed  i n  subsec t i on  111 and t he  tenancy 
be t e rm ina t ed .  

151  That i f  a  tenancy be terminated under t h i s  
s e c t i o n  

( a )  r e n t  be payable t o  t h e  date o f  termina- 
t i o n ,  and no longer ,  a t  t he  r a t e  provided 
i n  t he  tenancy agreement,  w i t h  pro r a t a  
p rov i s i on  for a  f r a c t i o n a l  r e n t a l  per iod,  
and 

Ib )  each par ty  be e n t i t l e d  t o  en fo rce  a l l  
r i g h t s  which accrue t o  t h e  t ime o f  
t e rm ina t i on ,  and 



( c l  t h e  t e n a n t  be e n t i t l e d  t o  damages f o r  t h e  
l o s s  o f  t h e  b e n e f i t  o f  t h e  agreement over  
t h e  balance o f  t h e  unexpired term. 

Recommendation #15 

( 1 )  That i f  a  land lord  commits a  breach o f  an 
o b l i g a t i o n  under a  tenancy  agreement or under 
t he  proposed Act ,  t he  t enan t  have the  r i g h t  
t o  apply  for any one or more of t h e  fo l lowing  
remedies : 

f a )  damages s u f f e r e d  by reason of t h e  breach, 

( b l  abatement o f  r e n t  t o  t he  e x t e n t  t h a t  the  
breach d e p r i v e s  the  t enan t  o f  t h e  b e n e f i t  
of t h e  tenancy agreement, 

( c l  judgment for t h e  c o s t  o f  making good the  
landlord ' s  d e f a u l t .  

( 2 )  That t he  cour t  have the power: 

( a )  t o  make an order  or g ive  a  judgment 
app l i ed  for under subsec t ion  ( I ) ,  

( b l  t o  d i r e c t  t h a t  the  t enan t  pay i n t o  
c o u r t ,  pending and a f t e r  d i s p o s i t i o n  o f  the  
a p p l i c a t i o n ,  such amounts of f u tu re  r e n t ,  
i f  any, as t h e  cour t  deems appropr ia te  t o  
secure  enforcement of any order  app l ied  
for or granted under subsec t i on  I l l ,  and 

( c l  t o  d i r e c t  t h a t  any amount o f  r e n t  paid 
i n t o  c o u r t  be d i sbursed ,  a s  appropr ia te ,  

( i l  t o  t h e  t enan t  a s  damages, 

( i i l  t o  t h e  landlord,  the  t e n a n t ,  or  a  
t h i r d  par ty ,  for c o s t s  reasonably  
incurred  i n  making good t he  l and lo rd ' s  
d e f a u l t ,  and 

( i i i l  t o  t h e  landlord any remaining sums. 

( 3 )  That  t h e  c o u r t  have power t o  r e f u s e  t o  permit 
t he  t enan t  t o  pay fu ture  r e n t  i n t o  cour t  upon 
being s a t i s f i e d  t h a t  



( a )  t h e r e  was no breach, or 

Ibl t he  breach 

l i )  was no t  s i g n i f i c a n t ,  

( ii) was beyond the  l and lo rd ' s  reasonable 
c o n t r o l ,  or 

(iii) was e x p r e s s l y  or  impZiedZy waived by 
t h e  t enan t .  

Recommendation #16 

That d i s t r e s s  for r e n t  as regu la ted  by t h e  Se i zu re s  
Act be r e t a i n e d .  

Recommendation #17 

( I )  That  i f  a  t e n a n t ,  by abandonment o f  t h e  mobile 
home s i t e  or o therwise ,  g i ve s  t he  landlord 
reasonable  ground t o  b e l i e v e  t h a t  t he  t enan t  
has repud ia ted  t he  tenancy agreement,  the  
landlord may e i t h e r  

l a )  accept  t he  r e p u d i a t i o n  as a  t e r m i n a t i o n  
of t h e  tenancy ,  or 

Ibl r e f u s e  t o  accept  t he  r epud ia t i on  and 
con t inue  t h e  tenancy.  

( 2 )  That a  landlord who proceeds under subsec t ion  
( I )  l a )  

( a )  may recover  any r e n t  accrued, and damages 
s u f f e r e d  by reason of  t h e  breach of o ther  
o b l i g a t i o n s  of t he  t e n a n t ,  t o  t h e  date of 
t e rm ina t i on  of t h e  tenancy,  and 

( b )  may recover  damages for t h e  l o s s  o f  t he  
b e n e f i t  of t h e  tenany agreement 

( i l  i f  for  a f i x ed  term tenancy ,  over 
t he  unexpired period of  t h e  tenancy 
agreement,  or  

l i i )  i f  f o r  a  pe r iod i c  tenancy ,  u n t i l  t h e  



e a r l i e s t  da te  t h e  t enan t  could have 
terminated t h e  tenancy i f  h i s  a c t s  
o f  r e p u d i a t i o n  had c o n s t i t u t e d  a  
proper n o t i c e  o f  t e rm ina t i on ,  

and 

f c l  i s  s u b j e c t  t o  a  duty  t o  t a k e  reasonable  
s t e p s  t o  m i t i g a t e  h i s  damages. 

131 That  a  landlord who proceeds under subsec t i on  
( 1 )  f b l  

( a )  may en fo rce  t h e  tenancy agreement,  b u t  

f b l  i s  s u b j e c t  t o  a  du ty  t o  t a k e  reasonable  
s t e p s  t o  r e n t  t h e  mobi le  home s i t e  on 
b e h a l f  o f  t h e  t enan t  t o  m i t i g a t e  t h e  
t e n a n t ' s  l i a b i l i t y  for r e n t  under t h e  
tenancy agreement.  

Recommendation #18 

( 1 )  That  i f  a  t enan t  commits a  s u b s t a n t i a l  breach 
o f  o b l i g a t i o n  under a  tenancy agreement or  
under t h e  proposed Act ,  t h e  landlord may g i v e  
t h e  t enan t  n o t i c e  t h a t  t h e  tenancy w i l l  
t e rmina te  1 4  days a f t e r  t h e  da te  o f  g i v i n g  o f  
n o t i c e  u n l e s s  w i t h i n  t h e  sa id  period of  1 4  
days the  t enan t  serves  on the  landlord a  n o t i c e  
o f  o b j e c t i o n  t o  t he  t e rm ina t i on .  

( 2 )  That a  n o t i c e  under subsec t i on  ( 1 )  be requ i red  
t o  g i v e  p a r t i c u l a r s  of t he  a l l eged  breach. 

131 That w i thou t  r e s t r i c t i n g  the  g e n e r a l i t y  o f  
subsec t i on  111, " s u b s t a n t i a l  breach" for the  
purposes o f  t h i s  recommendation i nc ludes  

f a )  a  f a i l u r e  t o  pay r e n t ,  

f b l  doing or permi t t ing  s u b s t a n t i a l  damage t o  
t he  mobi le  home s i t e  or common areas ,  

f c l  performing i l l e g a l  a c t s ,  or  carry ing  on an 
i l l e g a l  t rade ,  bus ine s s ,  occupat ion or 
c a l l i n g ,  on the  mobile home s i t e  or i n  the  
common areas ,  



f d )  a  breach which c r e a t e s  a danger t o  person 
or proper ty ,  

( e )  a  breach which causes undue i n t e r f e r e n c e  
w i t h  t he  r i g h t s  of t he  landlord or o ther  
t e n a n t s ,  

( f )  a  s e r i e s  of breaches t he  cumulat ive  e f f e c t  
o f  which i s  s u b s t a n t i a l .  

( 4 )  That i f  t h e  breach i s  a  d e f a u l t  i n  payment o f  
r e n t ,  and i f  t h e  t enan t  pays the  a r rear s  o f  
r e n t  w i t h i n  t he  said period of 1 4  days, t he  
n o t i c e  be i n e f f e c t i v e  whether or not  the  
landlord a p p l i e s  under subsec t i on  ( 6 ) .  

1 5 )  That  e xcep t  as provided i n  subsec t i on  ( 4 )  the  
tenancy t e rmina te  i n  accordance w i t h  t he  
l and lo rd ' s  n o t i c e  un l e s s  t he  t enan t  serves  a  
n o t i c e  of o b j e c t i o n  under subsec t i on  ( I ) .  

( 6 1  That t he  landlord may 

f a )  i n s t e a d  of serv ing  a  n o t i c e  under sub- 
s e c t i o n  ( I ) ,  or  

f b i  i f  t h e  t enan t  serves  a  n o t i c e  of o b j e c t i o n  
under subsec t i on  ( 1  l 

apply  t o  t he  court  for  an order t e rmina t ing  the 
tenancy agreement.  

( 7 )  That upon an a p p l i c a t i o n  by a  landlord under 
subsec t i on  1 6 )  the  cour t  

( a )  i f  s a t i s f i e d  t h a t  t he  t enan t  has committed 
a  s u b s t a n t i a l  breach of o b l i g a t i o n  under 
t h e  tenancy agreement or under the  proposed 
Ac t ,  s h a l l  make an order t e rmina t ing  the  
tenancy agreement,  or  

f b )  i f  no t  so s a t i s f i e d ,  s h a l l  deny t he  
a p p l i c a t i o n .  

(81 That i f  a  tenancy agreement i s  terminated 
under t h i s  recommendation 

( a )  r e n t  accrued be fo re  t he  date of termina- 
t i o n  i s  payable, and 



( b )  the  r i g h t s  o f  t h e  p a r t i e s  s h a l l  be de t e r -  
mined a s  i n  the  case of any o the r  termina- 
t i o n  o f  a  tenancy agreement. 

4 .  F r u s t r a t i o n  of Cont rac t  

A c o n t r a c t  c e a s e s  t o  have e f f e c t  i f  t he  contemplated 

performance of t h e  c o n t r a c t  is f r u s t r a t e d ,  whether by 

supervening i l l e g a l i t y ,  o r  imposs ib i l i t y ,  o r  use lessness .  

I t  is a t  p r e s e n t  unc l ea r  whether t h e  d o c t r i n e  of f r u s t r a t i o n  

can ever  apply t o  a l e a s e  o r  tenancy and i n  o rde r  t o  avoid 

t h e  u n c e r t a i n t y  and p o s s i b l e  i n j u s t i c e  t o  a t e n a n t ,  who 

could,  f o r  example, f i n d  himself forced t o  pay r e n t  f o r  a 

bu rn t -ou t  apartment,  we recommended i n  Report No. 22 ,  

R e s i d e n t i a l  Tenancies, t h a t  f r u s t r a t i o n  of a tenancy agree- 

ment be d e a l t  wi th  by s t a t u t e .  While mobile home s i t e s  a r e  

less s u b j e c t  t o  d e s t r u c t i o n  than apartment bu i ld ings  and 

houses, we t h i n k  t h a t  t h e  sane p rov i s ions  should apply. 

Recommendation #19  

( 1 )  That a  tenancy agreement be f r u s t r a t e d  i f  

( a )  the  mobile  home s i t e  i s  des t royed  or 
rendered permanently unusable,  or 

( b )  t he  mobile  home s i t e ,  the  common areas 
or t h e  property o f  which they  form a  
par t ,  are  damaged t o  such an e x t e n t  t h a t  

( i l  a  reasonable  landlord would not  
r e p a i r  the  damaged proper ty ,  or  

( i i)  a reasonable  t enan t  would not  be 
w i l l i n g  t o  remain a s  a  t e n a n t .  

( 2 1  That t h e  Frus t ra ted  Contracts  Act apply t o  a  
tenancy agreement which i s  f r u s t r a t e d .  



V I I  

FAILURE TO GIVE POSSESSION 

1. By Tenant 

A t enan t ,  i nc lud ing  a t e n a n t  of a mobile home site, is 

under an  o b l i g a t i o n  t o  g i v e  t h e  land lord  possess ion of t h e  

r e n t e d  premises a t  t h e  t e rmina t ion  of t h e  tenancy. A t e n a n t  

who does n o t  g ive  up possess ion  is c a l l e d  an "overholding 

t e n a n t "  and t h e  l and lo rd  may want t o  seek damages and 

p o s s i b l y  recover  possess ion  from him. W e  d i s cus sed  t h e  

l a w  a p p l i c a b l e  t o  t h e  l a n d l o r d ' s  c la ims f o r  damages and 

possess ion  a t  pp. 71-73 of Report No. 22 ,  R e s i d e n t i a l  

Tenancies, a d i s c u s s i o n  which i s  a l s o  r e l e v a n t  t o  t enanc ie s  

o f  mobile home s i t e s ,  and recommended t h a t  s e c t i o n s  9-15 of 

t h e  Alber ta  Landlord and Tenant Act con t inue  t o  apply and 

t h a t  i n  a d d i t i o n  t h e  c o u r t  should be au thor ized  t o  award 

such o t h e r  damages as t h e  land lord  may a c t u a l l y  i ncu r  

because of t h e  overholding.  W e  w i l l  make t h e  same recommenda- 

t i o n  here. 

2. By Landlord 

W e  w i l l  i n  t h i s  d i s cus s ion  c a l l  a l e s s e e  who has not  

y e t  obta ined possess ion  a " t enan t "  and h i s  l e s s o r  a " landlord" ,  

though i n  l e g a l  usage t h e s e  terms a r e  no t  app l i ed  u n t i l  t he  

t e n a n t  is i n  possess ion.  

I n  any tenancy agreement t he  land lord  is s u b j e c t  t o  an 

impl ied o b l i g a t i o n  t h a t  t h e  r e n t a l  premises w i l l  be a v a i l a b l e  

f o r  occupat ion by t h e  t enan t  on t h e  day s t i p u l a t e d  in the  

tenancy agreement. I f  they  a r e  not ,  it may be because the  

l and lo rd  has repudia ted  t h e  tenancy agreement and locked the  

t e n a n t  ou t ,  o r  it may be t h a t  t h e r e  is  an overholding t enan t ,  

r i g h t f u l l y  or wrongful ly  i n  possession.  Whatever the  cause,  



t h e  new t e n a n t  i s  l i k e l y  t o  incur  s e r i o u s  hardship .  

The new t e n a n t  i s  c l e a r l y  e n t i t l e d  t o  recover  damages 

from t h e  l and lo rd  and we  d i scussed  the  amount of damages 

a v a i l a b l e  a t  p. 7 4  of Report No. 22. The t enan t  is l i k e l y  

t o  be o u t  of  pocket  f o r  such t h i n g s  a s  money spent  on l i v i n g  

i n  a h o t e l ,  un l e s s  t h e  land lord  can provide a temporary si te 

f o r  t h e  mobile home. The c o u r t  is a t  p r e s e n t  a b l e  t o  award 

t h e s e  s p e c i a l  damages i f  they could reasonably have been 

fo re seen  by t h e  p a r t i e s  a s  a consequence of breach of t h e  

covenant t o  g i v e  possess ion.  

Although t h e  law a t  p r e s e n t  g i v e s  t h e  t enan t  t h e  r i g h t  

t o  r e p u d i a t e  t h e  tenancy agreement i f  t h e  r en t ed  premises 

a r e  n o t  a v a i l a b l e  on t h e  agreed d a t e ,  t h e  t enan t  may p r e f e r  

t o  enforce  t h e  agreement and sue t h e  l and lo rd  f o r  possess ion ,  

o r  seek s p e c i f i c  performance of t h e  covenant f o r  possess ion  

i n  equi ty .  W e  d i scussed  these  r i g h t s  a t  p. 75 of Report No. 

22, and recommended t h a t  t h e  t enan t  should have them a l l ,  

a l though  s p e c i f i c  performance should cont inue t o  be a v a i l a b l e  

on ly  a t  t he  d i s c r e t i o n  of t h e  cou r t .  

3.  Overholding Tenant and New Tenant 

I t  i s  c l e a r  t h a t  t h e  new t e n a n t  may br ing  an e jectment  

a c t i o n  a g a i n s t  t he  overholding t e n a n t  but  he can secure  only 

possess ion ,  n o t  damages f o r  t r e s p a s s .  H e  may however sue t h e  

l and lo rd ,  who may be ob l iged  to  pay both s p e c i a l  and g e n e r a l  

damages t o  t h e  new t e n a n t ,  y e t  be a b l e  to  claim only  the  

g e n e r a l  damages, p l u s  compensation f o r  use  and occupat ion 

(under s e c t i o n s  9-12 of t h e  Landlord and Tenant A c t )  from 

t h e  overholding t e n a n t  who is t h e  one r e spons ib l e  f o r  t he  

l a n d l o r d ' s  breach of t h e  covenant f o r  possess ion.  A s  we 
s t a t e d  a t  pp. 76-77 of Report No. 22, Res iden t i a l  Tenancies,  

w e  d i d  n o t  t h ink  it f a i r  t h a t  t he  land lord  should be o u t  of 



pocket  i n  t h i s  way and t h e r e f o r e  we recommended t h a t  t he  

overholding t e n a n t  be l i a b l e  t o  indemnify the  land lord  f o r  

a l l  s p e c i a l  and g e n e r a l  damages f o r  which the  land lord  is 

l i a b l e  t o  t h e  new t enan t .  W e  a l s o  thought t h a t  t h e  new 

t e n a n t  should be a b l e  t o  c la im h i s  damages d i r e c t l y  from the  

one r e spons ib l e  f o r  h i s  l o s s ,  t h a t  is, t h e  overholding tenant .  

W e  recommend t h a t  a l l  t he se  prov is ions  apply a l s o  to  
t e n a n c i e s  of mobile home sites,  f o r  a l and lo rd  o r  overholding 

t e n a n t  who r e f u s e s  to  a l low a new t enan t  possess ion  of t he  

s i te  c r e a t e s  much t h e  same problems f o r  o t h e r  p a r t i e s  a s  does 

overholding o r  r e f u s i n g  possess ion i n  r e s i d e n t i a l  t enanc ies .  

Indeed, t h e  d i f f i c u l t i e s  c r e a t e d  f o r  t h e  new t e n a n t  of t he  

mobile home s i te  could be even g r e a t e r ,  f o r  he has t h e  

a d d i t i o n a l  problem of f i n d i n g  temporary accommodation f o r  h i s  

mobile home, un le s s  t h e  land lord  can provide a temporary 

s i te  f o r  it. 

W e  recommend a l s o  t h e  a b o l i t i o n  of t h e  d o c t r i n e  of 

" i n t e r e s s e  t e r m i n i " ,  which provides  t h a t  a l e s s e e  i s  not  a 

t e n a n t ,  and t h e r e f o r e  cannot enforce  any of t h e  covenants of 

t h e  tenancy agreement, u n t i l  he i n  f a c t  o b t a i n s  possess ion .  

W e  d i scussed  t h i s  ma t t e r  i n  d e t a i l  a t  pp. 74-75 of Report 

No. 22.  

4 .  Recommendations 

Recommendation #20 

That wh i l e  an overholding t enan t  remains i n  
possess ion  o f  a mobile home s i t e  a f t e r  t he  
t e rm ina t i on  of t h e  tenancy ,  n e i t h e r  t he  landlord 
nor a  new t enan t  be e n t i t l e d  t o  o b t a i n  possess ion  
excep t  by consent  or under order  of t h e  cour t .  



Recommendation #21 

( 1 )  That  where a  t e n a n t  overholds  a f t e r  t he  
t e rm ina t i on  o f  a  tenancy ,  t he  landlord have 
a  r i g h t  t o  recover  from such t enan t  

f a )  compensation for use and occupat ion by 
t he  overholding t e n a n t ,  and 

f b )  damages s u f f e r e d  by t he  landlord as a  
consequence of t h e  overholding,  i n c l u d i n g ,  
bu t  n o t  l i m i t e d  t o ,  i n d e m n i f i c a t i o n  f o r  
damages, general  and s p e c i a l ,  for  which 
t he  landlord i s  l i a b l e  t o  a  new t enan t ,  
which could reasonably  have been foreseen  
by t he  overholding t enan t  as a  consequence 
o f  t h e  overho ld ing .  

( 2 )  That  where a  landlord breaches h i s  covenant t o  
g ive  a  t e n a n t  possess ion  o f  t h e  mobile home 
s i t e  a t  t he  commencement of t he  term, t he  
t enan t  have t he  foZZowing r i g h t s  aga in s t  the  
land lord  

f a )  t o  recover  damages, general and s p e c i a l ,  
which could reasonabty  have been foreseen  
by t he  landlord a s  a  consequence o f  t h e  
breach, and e i t h e r  

f b )  t o  r epud ia t e  t h e  tenancy agreement,  or  

f c )  t o  o b t a i n  s p e c i f i c  performance of  t h e  
covenant  for  possess ion  i n  t h e  d i s c r e t i o n  
of t h e  c o u r t .  

( 3 )  That where a  t enan t  i s  unable t o  ob ta in  
possess ion  of  a  mobi le  home s i t e  because it 
i s  wrongfu l l y  occupied by another ,  t he  t enan t  
have a  r i g h t  t o  recover  from the  wrongful  
occupant 

f a )  possess ion  o f  t he  mobile home s i t e ,  and 

Ib )  damages, general  and s p e c i a l ,  which could  
reasonably  have been foreseen  by the  
wrongful  occupant a s  a  consequence of t he  
occupat ion.  

( 4 )  That  t h e  d o c t r i n e  o f  " i n t e r e s s e  t e r m i n i "  be 
abo l i shed .  



15) That  e xcep t  a s  modi f i ed  by t h i s  recommendation 
s e c t i o n s  9 t o  15 i n c l u s i v e  o f  t h e  Landlord and 
Tenant Act be inc luded i n  t he  proposed Act.  

( 6 )  That s e c t i o n  99 ( b )  of t h e  Land T i t l e s  Act; the  
Landlord and Tenant Act,  4 Geo. 2 c .  28; and 
t h e  D i s t r e s s  f o r  Rent Act ,  11 Geo. 2 c .  19 
s.  18 n o t  apply  t o  mobile home s i t e  t e n a n c i e s .  



V I I I  

TERMINATION OF TENANCIES 

1. Termination a t  Common Law 

A tenancy of a mobile home site may be e i t h e r  p e r i o d i c  

o r  f o r  a f i x e d  term. I n  t h e  former case  t he  tenancy has no 

t e rmina t ion  d a t e  bu t  con t inues  i n d e f i n i t e l y  u n t i l  terminated 

by mutual agreement of  t h e  p a r t i e s ,  or by u n i l a t e r a l  n o t i c e  

o f  t e rmina t ion  by e i t h e r  of  t h e  p a r t i e s .  A f i xed  term 

tenancy,  on t h e  o t h e r  hand, t e rmina tes  au toma t i ca l ly  on a 

d a t e  f i x e d  by t h e  p a r t i e s  when the  tenancy agreement is 

drawn up. Th i s  automat ic  t e rmina t ion  is merely an example 

of t h e  gene ra l  r u l e  that a tenancy,  whether p e r i o d i c  o r  f o r  

a t e r m  c e r t a i n ,  may always be terminated by agreement of t h e  

p a r t i e s .  

2. Termination a s  Regulated by S t a t u t e  

Sec t ions  3 t o  8 o f  t h e  Landlord and Tenant A c t  con ta in  

d e t a i l e d  prov is ions  governing u n i l a t e r a l  t e rmina t ion  of 

p e r i o d i c  t enanc ies  by n o t i c e  given by one of t h e  p a r t i e s  and 

f o r  reasons  given a t  pp. 80-83 of Report No. 22, R e s i d e n t i a l  

Tenancies,  we recommended t h a t  t h e s e  prov is ions ,  wi th  some 

minor changes, con t inue  to  apply t o  r e s i d e n t i a l  t enanc ies .  

S l i g h t l y  s i m p l i f i e d ,  t h e  p r e s e n t  s t a t u t o r y  n o t i c e  p rov i s ions  

a r e  t h a t ,  un l e s s  t h e  p a r t i e s  have agreed t o  t h e  con t r a ry ,  a 

week's n o t i c e  is r equ i r ed  i n  o rde r  t o  t e rmina t e  a weekly 

p e r i o d i c  tenancy; a month's n o t i c e  is r equ i r ed  t o  t e rmina t e  

a monthly tenancy, and 60 days '  n o t i c e  is  r equ i r ed  t o  

t e rmina t e  a y e a r l y  tenancy. The n o t i c e  per iod  must end on 

t h e  same d a t e  a s  a week, month, o r  year  of  t h e  tenancy. W e  

f u r t h e r  recommended in t h e  Report that the  p a r t i e s  to  a 

r e s i d e n t i a l  tenancy n o t  be allowed t o  c o n t r a c t  ou t  of t he se  

s t a t u t o r y  n o t i c e  requirements  and t h a t  t h e  n o t i c e  of 



t e rmina t ion ,  whether given by landlord  o r  t e n a n t ,  must be i n  

wr i t i ng .  

3.  Proposals  f o r  Change 

Although we decided i n  Report No. 22 t o  recommend 

con t inua t ion  of t h e  e x i s t i n g  n o t i c e  requirements ,  w e  a l s o  

gave d e t a i l e d  c o n s i d e r a t i o n  t o  t h e  wider ques t ion  of s e c u r i t y  

o f  t enu re  f o r  r e s i d e n t i a l  t enan t s ,  i .e., whether a  t e n a n t  

who pays h i s  r e n t  and performs h i s  o t h e r  o b l i g a t i o n s  should 

be e n t i t l e d  to  remain i n d e f i n i t e l y  i n  t h e  r en t ed  premises 

u n l e s s  t h e  l a n d l o r d  withdraws the  premises from t h e  r e n t a l  

market.  W e  p r e sen ted  t h e  arguments f o r  and a g a i n s t  s e c u r i t y  

o f  t e n u r e  and cons t ruc t ed  d r a f t  l e g i s l a t i o n .  W e  d i d  not  

make a  recommendation e i t h e r  f o r  o r  a g a i n s t  i ts  adopt ion,  

however, f o r  two reasons .  One was t h a t  t h e  plan r a i s e d  

s e r i o u s  s o c i a l  and economic ques t ions  which w e  were not  a b l e  

t o  answer wi thout  commissioning s t u d i e s  which would have 

g r e a t l y  expanded t h e  scope of t h e  p r o j e c t  and caused s e r i o u s  

d e l a y  i n  i s s u i n g  t h e  r e p o r t .  The second w a s  t h a t  a  d e c i s i o n  

about s e c u r i t y  of t enu re  could have an e f f e c t  upon t h e  supply 

o f  r e n t a l  accommodation and we thought t h a t  it would not  be 

wise f o r  u s  t o  make recommendations about one p a r t  of a 

complex and i n t e r r e l a t e d  problem and one which i s  probably 

b e s t  l e f t  t o  t h e  L e g i s l a t u r e ,  s i nce  it a lone  has t he  power 

t o  r e g u l a t e  t h e  supply of housing and r e l a t e d  mat te rs .  

Our d i scuss ion  on s e c u r i t y  of t enu re  forms Sec t ion  XI11 

of Report No.  22 and t h e  arguments f o r  and a g a i n s t  can be 

found a t  pp. 131-134. W e  t h i n k  t h a t  t h e s e  arguments apply 

s u b s t a n t i a l l y  t o  s e c u r i t y  o f  a  mobile home s i t e  tenancy and 

f o r  t h i s  reason,  and f o r  t h e  reasons  given above, we n e i t h e r  

recommend f o r  nor  a g a i n s t  a  s e c u r i t y  of  t e n u r e  plan f o r  

t e n a n c i e s  of  mobile home sites. I f  it i s  found t h a t  s e c u r i t y  

of  t enu re  is d e s i r a b l e ,  then  t h e  d r a f t  l e g i s l a t i o n  prepared 



i n  r e s p e c t  of r e s i d e n t i a l  t enanc ie s ,  and reproduced below in 

Appendix C ,  i s  app rop r i a t e  a l s o  f o r  t enanc ie s  of mobile home 

sites. 

I f  s e c u r i t y  of  t e n u r e  i s  n o t  adopted t h e r e  remains t h e  

q u e s t i o n  whether o r  n o t  some o t h e r  change i n  t h e  p rov i s ions  

f o r  t e rmina t ion  of mobile home s i te  t enanc ie s  is  necessary.  

Because of t h e  extreme f i n a n c i a l  and s o c i a l  consequences 

which may r e s u l t  from t e rmina t ion ,  w e  t h ink  t h a t  t e n a n t s  

of  mobile home sites are i n  need of g r e a t e r  p r o t e c t i o n  from 

u n i l a t e r a l  t e rmina t ion  than  a t  p r e s e n t  exists. W e  exclude 

from t h e  fol lowing d i s c u s s i o n  t enanc ie s  of mobile home sites 

occu r r ing  o u t s i d e  mobile home parks ,  and r e t u r n  to  t h e s e  

t e n a n c i e s  a t  pp. 68-69.  

(1) Tenancies I n s i d e  Mobile H o m e  Parks  

Most t enanc ie s  of mobile home sites a r e  monthly t enanc ie s  

and t h e r e f o r e  t h e  t e n a n t  w i l l  u sua l ly  have only  one month to  
f i n d  a vacant  s i te f o r  h i s  mobile home, and t o  a r r ange  haulage 

f o r  it. W e  have been advised t h a t  t h e r e  is  g r e a t  d i f f i c u l t y  

i n  f i nd ing  an a l t e r n a t i v e  s i t e ,  p a r t i c u l a r l y  i n  and around 

t h e  urban a r e a s  of A lbe r t a ,  and t h a t  t h e  owner's chances of 

s e t t l i n g  i n  t h e  same or a neighboring l o c a l i t y ,  wi th  minimal 

d i s l o c a t i o n  t o  h i s  o r  h i s  f a m i l y ' s  schooling,  work and s o c i a l  

connect ions ,  a r e  ve ry  s l i g h t .  I n  a d d i t i o n ,  i f  a vacant  s i t e  

e x i s t s  bu t  is n o t  a v a i l a b l e  u n t i l  a  d a t e  beyond one month 

i n t o  t h e  f u t u r e  then t h e  home owner may have t o  cons ide r  

s t o r a g e  of t h e  home f o r  t h i s  per iod ,  p l u s  f u r t h e r  haulage 

arrangements. There i s ,  i n  f a c t ,  a  real p o s s i b i l i t y  t h a t  t he  

owner w i l l  n o t  be a b l e  t o  f i n d  any vacancy a t  a l l  w i th in  

commuting d i s t a n c e  of h i s  p l a c e  of work and t h a t  t h e  mobile 

home would t h e r e f o r e  have t o  be s o l d ,  b r ing ing  new d i f f i c u l t i e s  

t o  i t s  owner. A l and lo rd  who wishes t o  have a p a r t i c u l a r  

t e n a n t  l eave  h i s  l and  is u n l i k e l y  t o  wish t o  e n t e r  i n t o  



contrac tual  arrangements with t h a t  tenant t o  buy h i s  mobile 

home o r  t o  f a c i l i t a t e  i ts  on-si te  s a l e  t o  a t h i r d  party 

(pa r t i cu l a r l y  i f  t he  home is less than new o r  i f  the landlord 

runs a closed park) and, having spent time searching for  an 

a l t e r n a t i v e  si te,  the owner w i l l  be l e f t  with only a shor t  

period t o  arrange a s a l e  elsewhere, especia l ly  a s  any pros- 

pect ive  buyer w i l l  a l s o  be confronted with the problem of 

f inding a su i t ab l e  locat ion.  

A tenant  of a mobile home s i te  therefore  may face 

time-consuming, d i s loca t ing  and expensive problems when given 

no t ice  of termination: the d i f f i c u l t y  of f inding a new s i t e ;  

t h e  change of locat ion;  the  expense of haulage, s torage,  and 

temporary accommodation; and possibly even the sa le ,  under 

less than advantageous circumstances, of h i s  major c a p i t a l  

a s s e t ,  the  mobile home i t s e l f .  

W e  r e a l i z e  t h a t  not  a l l  of these consequences of termina- 

t i o n  are exclusive t o  the  tenant  of a mobile home si te:  the  

r e s i d e n t i a l  tenant  w i l l  a l so  have t o  finance the removal of 

h i s  personal e f f ec t s ;  w i l l  be obliged t o  search fo r  a new 

residence a t  usual ly only a month's not ice,  and may have t o  

move t o  a less des i rab le  locat ion.  However, we think t h a t  

t he  average r e s i d e n t i a l  tenant  w i l l  su f fe r  less a s  a r e s u l t  

of termination of the  tenancy than w i l l  a tenant  of a mobile 

home site. The removal expenses of the  former a r e  l i k e l y  t o  

be low a s  compared with the cos t  of moving a mobile home and 

t he  same may be sa id  of s torage of personal e f f e c t s  versus 

s torage of a mobile home. In  addit ion,  while r e s i d e n t i a l  

premises ava i l ab le  f o r  r e n t  continue g rea t ly  t o  outnumber 

equivalent mobile home sites, pa r t i cu l a r l y  i n  the  l a rger  

c en t r e s  of population, the  chance t h a t  the r e s i d e n t i a l  

tenant  w i l l  have t o  move t o  a t o t a l l y  d i f f e r e n t  area t o  l i v e  

i s  s ign i f i c an t l y  less than is the case with a tenant  of a 

mobile home si te,  althought we recognize t h a t  both types of 



premises a r e  c u r r e n t l y  i n  s h o r t  supply. A f i n a l  and most 

important  p o i n t  of d i s s i m i l a r i t y  i s  t h e  degree of f i n a n c i a l  

investment which t h e  r e s p e c t i v e  t e n a n t s  have i n  t h e i r  p l ace  

of res idence .  A t enan t  of a mobile home si te has commonly 

inves t ed  upwards of $10,000 i n  h i s  mobile home, f r e q u e n t l y  

more than double t h a t  amount, but  h i s  home i s  of g r e a t l y  

reduced value i f  n e i t h e r  he nor a p o t e n t i a l  buyer can secure  

a s i t e  on which t o  r e s t  it. I f  t h i s  should happen, t he  

owner's investment i s  impaired. A r e s i d e n t i a l  t e n a n t ,  on 

t h e  o t h e r  hand, i f  he does make permanent improvements t o  

h i s  r en t ed  home, does so i n  t h e  knowledge t h a t  he en joys  

such b e n e f i t s  only  whi le  t h e  tenancy agreement s u b s i s t s ,  and 

t h a t  he has  no o t h e r  investment  i n  t h e  proper ty .  

For t h e s e  reasons  we b e l i e v e  t h a t  r e s i d e n t i a l  t e n a n t s  

and t e n a n t s  of mobile home s i t e s  have d i f f e r e n t  needs i n  

terms of p r o t e c t i o n  and w e  t h e r e f o r e  propose t o  recommend a 

degree  of s e c u r i t y  f o r  t e n a n t s  of  mobile home s i t e s  g r e a t e r  

t han  we f e l t  j u s t i f i e d  i n  sugges t ing  f o r  o rd inary  r e s i d e n t i a l  

t enan t s .  

What form should t h a t  s e c u r i t y  t ake?  W e  have considered 

recommending t h a t  t he  law r e q u i r e  some form of f i x e d  term 

tenancy so t h a t  u n i l a t e r a l  t e rmina t ion  would be p o s s i b l e  

on ly  a t  the  end of t h e  per iod ,  but  we have concluded t h a t  

t h i s  would go f u r t h e r  than i s  requi red  f o r  t he  p r o t e c t i o n  of 

t e n a n t s  and could because of i t s  i n f l e x i b i l i t y  be unduly 

onerous in c e r t a i n  c a s e s  f o r  both l and lo rds  and t enan t s .  

We th ink  t h a t  t h e  t e n a n t  should in s t ead  be p r o t e c t e d  from 

te rmina t ion  f o r  a reasonable  per iod a f t e r  moving i n t o  a 

mobile home park and t h e r e a f t e r  should be e n t i t l e d  t o  an 

amount of n o t i c e  t h a t  w i l l  a l low him t o  prepare  f o r  t he  

removal. W e  t h e r e f o r e  propose a form of extended n o t i c e  

from the  landlord.  W e  t h i n k  t h a t  one year  a f t e r  e n t r y  t o  a 

mobile home park i s  a reasonable  per iod f o r  p r o t e c t i o n  from 



ev ic t ion .  A f t e r  t h e  one year  per iod we t h ink  t h a t  a l and lord  

should be r equ i r ed  t o  g i v e  a minimum of s i x  months' n o t i c e  

i n  o rde r  t o  t e rmina t e  a tenancy. The l and lo rd  should s t i l l  

be a b l e  t o  t e rmina t e  t h e  tenancy f o r  cause under our previous  

recommendations. 

Our recommendations do n o t  extend t o  t e n a n c i e s  from 

year-to-year, i f  they  e x i s t .  Under t he  e x i s t i n g  p rov i s ions  

o f  t h e  Landlord and Tenant A c t ,  t he  t e n a n t  i s  e n t i t l e d  t o  60 

days '  n o t i c e  ending wi th  a year  of t h e  tenancy and we do no t  

s ee  any reason why t h e  law should go f u r t h e r .  We recommend 

t h a t  t h e  e x i s t i n g  p rov i s ions  f o r  t e rmina t ion  of year-to-year 

t e n a n c i e s  should be reproduced in t h e  new s t a t u t e .  

Tenants wi th  f ixed-term tenancy agreements should not  

have less p r o t e c t i o n  than t e n a n t s  wi th  p e r i o d i c  t enanc ie s ,  

and l and lo rds  should no t  be a b l e  t o  avoid t h e  minimum n o t i c e  

pe r iods  recommended above by o f f e r i n g  mobile home sites only 

t o  those  t e n a n t s  w i l l i n g  t o  accep t  a f ixed-term tenancy of 

s h o r t  du ra t ion ,  f o r  example t h r e e  months, o r  even l e s s .  I f  

no s p e c i a l  p rov i s ion  i s  made f o r  f ixed-term tenancy agreements 

t h e  l and lo rd  would be a b l e  t o  e v i c t  t he  t enan t  a t  t h e  end of 

t h e  f ixed-term, i f  he d e s i r e d  t o  do so ,  o r  could o f f e r  

ano ther  s h o r t  f ixed-term tenancy, which process  could cont inue  

u n t i l  t h e  land lord  dec l ined  t o  renew t h e  tenancy. 

Fixed-term tenancy agreements should t h e r e f o r e  be regu- 

l a t e d  so t h a t  t e n a n t s  under such agreements would r e c e i v e  a t  

l e a s t  t h e  same advance n o t i c e  of t e rmina t ion  a s  would p e r i o d i c  

t enan t s .  W e  t h ink  t h a t  t h a t  could b e s t  be done by provid ing  

t h a t  t h e  tenancy w i l l  no t  t e rmina t e  a t  t he  end of t h e  f ixed-  

t e r m  un le s s  one p a r t y  g i v e s  advance n o t i c e  of t e rmina t ion ,  

o f  t h e  same d u r a t i o n  r equ i r ed  t o  t e rmina t e  a monthly tenancy.  

I f  t h e  s t a t e d  d a t e  of t e rmina t ion  i s  passed and n o t i c e  has 

n o t  been given by e i t h e r  p a r t y ,  o r  i f  t h e  l a n d l o r d ' s  



n o t i c e  would have t h e  e f f e c t  of t e rmina t ing  t h e  tenancy 

wi th in  twelve months of t h e  commencement of t he  t e n a n t ' s  

f i r s t  tenancy agreement i n  t h e  mobile home park,  t h e  f ixed-  

term tenancy vmuld cease  t o  e x i s t  bu t  would become a monthly 

tenancy. This  monthly tenancy would be on t h e  same terms a s  

before ,  so f a r  a s  t h e  o l d  terms can reasonably apply t o  a 

monthly tenancy. Termination of t h i s  new monthly tenancy 

would be brought about  i n  t h e  same way a s  t e rmina t ion  of o t h e r  

monthly tenanc ies ,  under t h e  terms of our  p roposa ls .  However, 

w e  t h ink  t h a t  l a n d l o r d s  should be permi t ted  t o  o f f e r  s h o r t  

f ixed-term t e n a n c i e s  du r ing  t h e  per iod  be fo re  c l o s u r e  of a 

mobile home park and t h e r e f o r e  we recommend t h a t ,  where a t  

t h e  commencement o f  a f i x e d - t e r n  tenancy t h e  l a n d l o r d  has a 

bona f i d e  i n t e n t i o n  t o  c l o s e  down t h e  mobile home park wi th in  

twelve months, t h e  tenancy should t e rmina t e  a t  t h e  end of t h e  

t e r m ,  and should n o t  become a monthly tenancy,  and t h e  t e n a n t  

should n o t  be e n t i t l e d  t o  n o t i c e  of t e rmina t ion  under t h e  

proposed Act. 

We th ink  t h a t  a l a n d l o r d  should be permi t ted  t o  i nc rease  

t h e  r e n t  payable dur ing  t h e  e x i s t e n c e  of a monthly tenancy 

which has been c r e a t e d  o u t  of f ixed-term tenancy,  i f  t he  

i nc rease  i s  law£ u l l y  made under t he  terms of recommendations 

#11 and #28. However, t h e  land lord  should no t  be a b l e  t o  

use  a l a r g e  i n c r e a s e  i n  r e n t  o r  o t h e r  change i n  terms t o  

compel a t e n a n t  t o  leave.  Accordingly, w e  recommend t h a t  any 

r e n t  i nc rease  imposed, o r  any o t h e r  change of terms made 

w i t h  t h i s  i n t e n t i o n  be n u l l  and void.  

We d iscussed  a t  p. 82 of Report No. 2 2 ,  R e s i d e n t i a l  

Tenancies, t h e  p o s i t i o n  where t h e  r e s i d e n t i a l  tenancy e x i s t s ,  

i n  whole o r  i n  p a r t ,  because of an employment r e l a t i o n s h i p  

between t h e  l and lo rd  and the  t enan t  and we recommended t h a t ,  

where t h i s  is  so,  and the  l and lo rd  t e rmina t e s  t he  employment 

r e l a t i o n s h i p ,  t h e  land lord  should be a b l e  t o  t e rmina t e  t he  



tenancy with  a one-week no t i ce .  Such a r e l a t i o n s h i p  i s  l i k e l y  

t o  occur only  i n f r e q u e n t l y  i n  t enanc ie s  of mobile home sites 

bu t ,  where it does,  we  t h ink  t h a t  f o r  t h e  reasons  d i scussed  

above a t e n a n t  of  a mobile home s i t e  r e q u i r e s  more n o t i c e  of 

t e rmina t ion  than an o rd ina ry  r e s i d e n t i a l  t enan t  and we there -  

f o r e  recommend t h a t  one month's n o t i c e  be given. 

We have d i scussed  above t h e  n o t i c e  which we recommend 

t h a t  t h e  land lord  should be ob l iged  t o  g ive  in o rde r  t o  
t e rmina t e  t he  tenancy. The nex t  ques t ion  is whether t h e  

t e n a n t  should be r equ i r ed  t o  g ive  t h e  same n o t i c e  a s  t h e  

land lord .  Although it seems p l a u s i b l e  t h a t  t he  same r u l e  

should apply,  t he  s i t u a t i o n s  a r e  i n  f a c t  q u i t e  d i f f e r e n t .  

The landlord  does n o t  have t o  r e l o c a t e  a mobile home. H e  

i s  f r e e  t o  look f o r  ano ther  t enan t .  W e  recommend, t h e r e f o r e ,  

t h a t  no change should be made in t h e  n o t i c e  r equ i r ed  of t h e  

t enan t .  H e  should have t o  g i v e  t h e  n o t i c e  provided i n  t h e  

p r e s e n t  Landlord and Tenant A c t  t o  t e rmina t e  a p e r i o d i c  

tenancy,  inc lud ing  a monthly tenancy a r i s i n g  in t h e  manner 

s p e c i f i e d  i n  recommendation #28  ( 2 ) ,  fo l lowing  t h e  e x p i r a t i o n  

of a fixed-term tenancy. I n  a d d i t i o n ,  i n  o r d e r  t h a t  t h e  

l and lo rd  should know i n  advance whether o r  n o t  a f ixed-term 

tenancy w i l l  con t inue  beyond t h e  d a t e  f i x e d  f o r  t e rmina t ion ,  

t h e  t e n a n t  should have t o  g i v e  one month's n o t i c e ,  e x p i r i n g  

on o r  before  the d a t e  f i x e d  f o r  t e rmina t ion ,  t o  p revent  t h e  

tenancy becoming a monthly tenancy. 

( 2 )  Tenancies Outs ide  Mobile Home Parks 

Our d i scuss ion  t o  t h i s  p o i n t  has d e a l t  wi th  mobile home 

parks,  which a r e  commercial ven tu re s  i n  which t h e  l and lo rds  

a r e  i n  t h e  bus ines s  of p rov id ing  mobile home sites f o r  t enan t s .  

W e  t h ink  it would be u n f a i r  t o  impose a t e n a n t  f o r  any 

s u b s t a n t i a l  per iod of t i m e  on a non-commercial l and lo rd  who 

i s  n o t  engaged in bus ines s  and who does no t  have t h e  same 



f a c i l i t i e s  and bus iness  s o p h i s t i c a t i o n .  Accordingly, we 

recommend t h a t  t h e  n o t i c e  pe r iods  which e x i s t  i n  t he  p re sen t  

Landlord and Tenant Act con t inue  t o  apply t o  l and lo rds  and 

t e n a n t s  of  mobile home s i t e s  which a r e  no t  i n  mobile home 

parks ,  i.e. one week from e i t h e r  p a r t y  i n  t h e  case  of a 

weekly tenancy, one month in the  case  of a monthly tenancy, 

and 60 days in t h e  case  of a y e a r l y  tenancy. 

( 3 )  The E f f e c t  of  Assignments and Subleases  

I n  recommendation # 4 1  w e  have proposed t h a t  a t e n a n t  have 

t h e  r i g h t  t o  a s s i g n  t h e  tenancy o r  t o  s u b l e t  t h e  mobile home 

site. An a s s ignee  of t h e  tenancy has on ly  t h e  r i g h t s ,  and 

becomes s u b j e c t  t o  t h e  o b l i g a t i o n s ,  of  t h e  a s s i g n o r  and 

t h e r e f o r e  w i l l  be e n t i t l e d  on ly  t o  t h a t  per iod  of n o t i c e  t o  

which t h e  a s s i g n o r  was e n t i t l e d  a t  t h e  d a t e  of t r a n s f e r .  

Since a tenancy is  not  c r e a t e d  by assignment,  but  merely 

t r a n s f e r r e d ,  t he  a s s ignee  w i l l  n o t  be i n  t h e  same p o s i t i o n  

a s  a new t e n a n t  i n  a mobile home park and t h e r e f o r e  w i l l  no t  

be e n t i t l e d  t o  12 months'  p r o t e c t i o n  from t e rmina t ion  wi thout  

cause.  This  ma t t e r  is  f u r t h e r  d i scussed  a t  p. 105 of t h i s  

Report. 

The case of a sub-tenant is d i f f e r e n t .  The head t e n a n t  

c r e a t e s  a new tenancy between himself and the  sub-tenant,  

whi le  t h e  o r i g i n a l  tenancy between t h e  head t e n a n t  and the  

l and lo rd  con t inues  t o  e x i s t .  W e  t h ink  t h a t  it would be 

i n a p p r o p r i a t e  f o r  t h e  sub-tenant t o  become e n t i t l e d ,  by 

v i r t u e  of h i s  tenancy wi th  t h e  head t e n a n t ,  t o  12 months' 

p r o t e c t i o n  from te rmina t ion  without  cause from t h e  head 

t e n a n t ,  because t h e  head t e n a n t  himself w i l l  i n v a r i a b l y  be 

e n t i t l e d  t o  less than 1 2  months' p r o t e c t i o n  from t h e  land lord ,  

a t  t h e  d a t e  of t h e  s u b l e t t i n g .  Nor do we t h ink  t h a t  our  

recommendation f o r  6 months' p r o t e c t i o n  from e v i c t i o n ,  out-  

s i d e  t h e  i n i t i a l  12 months, should apply t o  sub-tenancies.  



The sub-tenancy could be c r e a t e d  a f t e r  t h e  head t enan t  has 

rece ived  n o t i c e  of t e rmina t ion  and t h e  sub-tenant would then 

be e n t i t l e d  t o  n o t i c e  from t h e  head t enan t  i n  excess  of t h e  

d u r a t i o n  of t h e  head tenancy. I t  i s  u n l i k e l y  t h a t  a  sub- 

t e n a n t  w i l l  p l ace  h i s  own mobile home on a mobile home s i te  

wh i l e  s u b l e t t i n g  t h e  s i t e ,  bu t  w i l l  i n s t e a d  s u b l e t  t h e  

e x i s t i n g  mobile home. The sub-tenant w i l l  t h e r e f o r e  be i n  

t h e  same p o s i t i o n  a s  t h e  r e s i d e n t i a l  t enan t ,  who does no t  

r e q u i r e  lengthy advance n o t i c e  of t e rmina t ion  of a tenancy 

i n  o rde r  t o  a r range  f o r  t h e  removal and r e s e t t l e m e n t  of a 

mobile home. For t h e s e  reasons ,  w e  propose t h a t  t e n a n c i e s  

c r ea t ed  by sub-lease ( o t h e r  than those  covered by recommenda- 

t i o n  #3) be t r e a t e d  f o r  t h e  purposes of t e rmina t ion  i n  t h e  

same way a s  r e s i d e n t i a l  t enanc ie s  and a s  t e n a n c i e s  o u t s i d e  

mobile home parks  and t h a t  t h e r e f o r e  t he  n o t i c e  p rov i s ions  

which e x i s t  i n  t h e  p r e s e n t  Landlord and Tenant Act apply t o  

t e rmina t ion  by e i t h e r  sub-tenant ( a s  t e n a n t )  o r  head t enan t  

( a s  l and lo rd )  . 
W e  propose t h a t  a l l  l and lo rds  and t e n a n t s  should be 

r equ i r ed  t o  g i v e  n o t i c e  t o  t e rmina t e  in w r i t i n g  and should 

n o t  be permi t ted  to  c o n t r a c t  ou t  of t h e  p rov i s ions  r e l a t i n g  

t o  no t i ce .  

4.  Recommendations 

Recommendation #22 

T h a t  t h e  p a r t i e s  n o t  be p e r m i t t e d  t o  c o n t r a c t  o u t  
o f  t h e  n o t i c e  p r o v i s i o n s .  

Recommendation #23 

(1) T h a t  a  w e e k l y  o r  mon th l y  o r  y e a r - t o - y e a r  
t e n a n c y  may be t e r m i n a t e d  by  e i t h e r  t h e  



landlord or t he  t enan t  upon n o t i c e  t o  t he  
o the r  and t h e  n o t i c e  

( a )  s h a l l  meet t he  requirements  o f  
recommendation #24, 

( b l  s h a l l  be g i ven  i n  t h e  manner prescr ibed  
by recommendation # 3 9 ,  and 

( c )  s h a l l  be g iven i n  s u f f i c i e n t  t ime t o  
g i v e  the  period of n o t i c e  required by 
recommendation #25, 2 6 ,  or  2 7 ,  as the  
case may be. 

( 2 )  That any o the r  kind of tenancy  determinable  
on n o t i c e  may be t e rmina ted  as provided by 
recommendation # 2 4  and recommendation #39. 

Recommendation # 2 4  

( 1 )  That a  landlord or a  t enan t  s h a l l  g i ve  n o t i c e  
i n  w r i t i n g .  

( 2 1  That a  n o t i c e  i n  wr i t i ng  

( a )  s h a l l  be signed by t h e  person g i v ing  the  
n o t i c e ,  or h i s  agent ,  

( b l  s h a l l  i d e n t i f y  t h e  mobile  home s i t e  i n  
r e s p e c t  o f  which t he  n o t i c e  i s  g iven ,  and 

( c l  s h a l l  s t a t e  t h e  date  on which the  tenancy 
i s  t o  t e rm ina t e  or s h a l l  g ive  some formula 
which w i l l  a l low t h e  t e rm ina t i on  date  t o  
be c a l c u l a t e d  p rec i s e l y .  

( 3 )  That a  n o t i c e  may s t a t e  both  

( a )  t he  date  on which t he  tenancy i s  t o  
t e rm ina t e ,  and 

( b l  t h a t  t he  tenancy i s  t o  t e rmina te  on t he  
l a s t  day o f  a  s p e c i f i e d  period of  t h e  
tenancy ,  

and i f  it does s t a t e  both  and t he  date  on 
which t h e  tenancy  i s  t o  t e rmina te  i s  i n c o r r e c t l y  
s t a t e d ,  t h e  n o t i c e  i s  n e v e r t h e l e s s  e f f e c t i v e  
t o  t e rm ina t e  t he  tenancy on t he  Zast day o f  
the  s p e c i f i e d  period of  t he  tenancy.  



( 4 )  That  a  n o t i c e  need no t  be i n  any p a r t i c u l a r  
form, bu t  a  n o t i c e  by a  landlord t o  a  t enan t  
may be i n  Form A o f  t he  Schedule and a  n o t i c e  
by a  t e n a n t  t o  a  ZandZord may be i n  Form B o f  
t he  Schedule .  

Recommendation #25 

( 1 )  That t h i s  recommendation s h a l l  no t  apply  t o  

f a )  t e n a n c i e s  o f  mobile  home s i t e s  which are 
no t  i n  mobile  home parks,  

( b )  sub- tenanc ies  o ther  than those  r e f e r r e d  t o  
i n  recommendation # 3 .  

( 2 )  That a  n o t i c e  g iven  by a  landlord t o  t e rmina te  
a  weekly tenancy s h a l l  be g iven  on or be fo re  
the  l a s t  day of one week of t h e  tenancy  t o  be 
e f f e c t i v e  on or  a f t e r  the  l a s t  day of t he  
t w e n t y - s i x t h  week fo l lowing  t he  week i n  which 
n o t i c e  was g iven .  

( 3 )  That a  n o t i c e  g iven  by a  landlord t o  t e rmina te  
a  monthly tenancy or a  tenancy  governed by 
recommendation # 2 8 ( 2 )  s h a l l  be g iven  on or 
b e f o r e  t he  l a s t  day o f  one month o f  t h e  tenancy 
t o  be e f f e c t i v e  on or a f t e r  the  l a s t  day o f  the  
s i x t h  month fo l lowing t h e  month i n  which n o t i c e  
was g iven.  

( 4 1  That no twi ths tand ing  subsec t i ons  ( 2 1  and 1 3 / ,  
a  n o t i c e  g iven by a  land lord  under a  tenancy  
i n  a  mobile  home park s h a l l  no t  take  e f f e c t  
b e f o r e  twe l ve  months from the  date o f  commence- 
ment of the  t e n a n t ' s  f i r s t  tenancy i n  t he  
mobile  home park. 

( 5 )  That a  n o t i c e  g iven  by a  t enan t  t o  t e rm ina t e  
a  weekly tenancy s h a l l  be g iven  on or be fo re  
the  Zast day o f  one week o f  t he  tenancy t o  be 
e f f e c t i v e  on or  a f t e r  t he  l a s t  day o f  t h e  
fo l lowing week o f  t h e  tenancy.  

(6 )  That a  n o t i c e  g iven by a  t enan t  t o  t e rm ina t e  
a  monthly tenancy s h a l t  be g iven on or be fo re  
the  Zast day o f  one month o f  t h e  tenancy t o  be 
e f f e c t i v e  on or  a f t e r  t he  Zast day o f  t h e  
fo l lowing  month o f  t h e  tenancy .  



( 7 )  That f o r  t h e  purposes o f  t h i s  recommendation 
and o f  recommendation # 2 6 ,  "week o f  t he  
tenancy" means t he  weekly period on which the  
tenancy i s  based and no t  n e c e s s s a r i l y  a  
calendar week and, u n l e s s  o therwise  s p e c i f i -  
c a l l y  agreed upon, the  week s h a l l  be deemed 
t o  begin  on t h e  day upon which r e n t  i s  payable. 

( 8 )  That for t he  purposes of t h i s  recommendation 
and of  recommendation # 2 6 ,  "month o f  t h e  
tenancy"  means t he  monthly period on which 
the  tenancy  i s  based and no t  n e c e s s a r i l y  a  
calendar  month and, u n l e s s  o therwise  s p e c i f i -  
c a l l y  agreed upon, t he  month s h a l l  be deemed 
t o  begin  on t he  day upon which r e n t  i s  payable. 

Recommendation #26 

( 1 )  Th i s  recommendation a p p l i e s  t o  

f a )  t e n a n c i e s  o f  mobile  home s i t e s  which are 
no t  i n  mobi le  home parks, and 

f b l  sub t enanc i e s  o ther  than those  r e f e r r e d  
t o  i n  recommendation #3.  

( 2 )  That  a  n o t i c e  g iven  by a  landlord or a  t enan t  
t o  t e rm ina t e  a  weekly tenancy s h a l l  be g iven 
on or  b e f o r e  t he  l a s t  day o f  one week of the  
tenancy t o  be e f f e c t i v e  on or a f t e r  t h e  l a s t  
day o f  t h e  fo l lowing week o f  t h e  tenancy .  

( 3 1  That a  n o t i c e  g iven by a  landlord or a  t enan t  
t o  t e rm ina t e  a  monthly tenancy s h a l l  be g iven 
on or  b e f o r e  t he  Zast day o f  one month of the  
tenancy t o  be e f f e c t i v e  on or a f t e r  t he  Zast 
day o f  t h e  fo l lowing month of t he  tenancy .  

( 4 )  That "week of t h e  tenancy" and "month of the  
tenancy"  have t he  same meaning as i n  
recommendation # 2 5 .  

Recommendation #27 

( 1 )  That a  n o t i c e  g iven by a  landlord or a  t enan t  
t o  t e rmina te  a  year- to-year  tenancy s h a l l  be 
g iven  on or b e f o r e  t h e  60th  day b e f o r e  the  



Zast day of any year of t h e  tenancy t o  be 
e f f e c t i v e  on or  a f t e r  t he  Zast day o f  t h a t  
year o f  t h e  tenancy .  

( 2 )  That for t he  purposes o f  t h i s  recommendation, 
"year of t he  t e n a n c y f f  means t h e  year ly  period on 
which t he  tenancy  i s  based and n o t  n e c e s s a r i l y  
a  calendar  year, and u n l e s s  o therwise  agreed 
upon, t he  year s h a l l  be deemed t o  begin  on 
t h e  day, or  t h e  ann iversary  of t he  day, on 
which t h e  t enan t  f i r s t  became e n t i t l e d  t o  
possess ion .  

Recommendation #28 

( 1 )  That t h i s  recommendation a p p l i e s  where a  landlord 
or t enan t  e n t e r  i n t o  a  tenancy agreement for 
a  f i x e d  term, but  s h a l l  not  apply  

( a )  t o  t e n a n c i e s  o f  mobile  home s i t e s  which 
are no t  i n  mobile  home parks, 

( b )  sub t enanc i e s ,  o t h z r  t h e n  t hose  
r e f e r r e d  t o  i n  recommendatzon #3, or 

( c )  where a t  t he  commencement o f  t h e  tenancy 
agreement t h e  landlord has a  bona f i d e  
i n t e n t i o n  t o  c l o s e  down the  mobile  home 
park w i t h i n  12 months of t h e  da te  of 
commencement. 

( 2 )  That a  monthly  tenancy a r i s e s  a t  t h e  e x p i r a t i o n  
o f  t he  f i x ed  term u n l e s s  

( a )  n o t i c e  i s  g i ven  under subsec t i on  ( 4 1 ,  o r  

( b l  t he  tenancy  agreement i s  t e rmina ted  by 
e i t h e r  par ty  i n  accordance w i t h  t h e  
p rov i s i ons  of recommendations # 1 4 ,  17 or 
18. 

( 3 )  That t he  terms of t h e  monthly tenancy  agreement 
are t h e  same as t h e  terms o f  t h e  exp i r ed  
tenancy agreement,  t o  t h e  e x t e n t  t h a t  t he  
terms of t h e  exp i red  tenancy agreement are not  
i n c o n s i s t e n t  w i t h  a  monthly tenancy .  

( 4 )  That  a  n o t i c e  g iven 



( a )  t o  prevent  a  monthly tenancy from a r i s i n g  
under subsec t i on  ( 2 1 ,  o r  

f b l  t o  t e rm ina t e  such a  monthly tenancy 

s h a l l  meet t h e  requirements  of recommendation 
#24 and be g iven  i n  t h e  manner prescr ibed by 
recommendation #39 and s h a l l  be g iven  

( c l  by t he  landlord so a s  t o  be e f f e c t i v e  no 
e a r l i e r  than t he  l a t e r  of 

f i l  t h e  l a s t  day of t h e  s i x t h  month o f  
t he  tenancy  fo l lowing  t he  month i n  
which t h e  n o t i c e  i s  g iven ,  and 

f i i l  t h e  e x p i r a t i o n  of twe l ve  months from 
the  date  of t h e  commencement of t h e  
t e n a n t ' s  f i r s t  tenancy agreement i n  
t he  mobile  home park, and 

( d l  by t he  t enan t  on or before  the  l a s t  day o f  
one month o f  t h e  tenancy t o  be e f f e c t i v e  
on or  a f t e r  the  l a s t  day of t he  f o l l ow ing  
month o f  t h e  tenancy.  

( 5 1  That no th ing  i n  t h i s  recommendation con f e r s  upon 
e i t h e r  par ty  a  r i g h t  t o  t e rmina te  a  tenancy  
for a  f i x e d  term be fo re  t he  date  f i x e d  i n  t h e  
tenancy agreement.  

( 6 1  That no tw i th s tand ing  subsec t i on  (31,  a  landlord 
may b e f o r e  or  dur ing a  monthly tenancy under 
subsec t i on  ( 2 )  g i v e  n o t i c e  under recommendation 
# I 1  i n c r e a s i n g  t he  r e n t  thereunder .  

(71 That f o r  t h e  purposes of t h i s  recommendation r'month 
of t h e  t enancyrr  means 

( a )  a  monthly period of a  f i xed- term tenancy 
commencing w i t h  the  date of t he  commence- 
ment o f  t h e  tenancy or w i t h  t h e  same date  
i n  another  calendar  month, or 

f b l  a  monthly period of a  monthly tenancy  as 
d e f i n e d  i n  recommendation # 2 5  ( e l ,  and 

" tenancy"  i n c l u d e s  t he  per iods  o f  both  t h e  f i x e d -  
term tenancy and t he  monthly tenancy a r i s i n g  under 
s u b s e c t i o n  1 2 ) .  



Recommendation # 2 9 

(1) That t h i s  recommendation s h a l l  not  apply  t o  

( a )  t e n a n c i e s  of mobile  home s i t e s  which are 
no t  i n  mobile home parks,  

( b l  sub t enanc i e s ,  o ther  than t hose  r e f e r r e d  
t o  i n  recommendation #3.  

( 2 )  That any r e n t  increase  or o t h e r  change i n  t he  
terms o f  t h e  tenancy agreement which i s  
imposed by a  Zandlord for t h e  purpose o f  
causing a  t enan t  t o  t e rmina te  h i s  tenancy 
agreement s h a l l  be nu22 and vo id .  

Recommendation #30 

That no twi ths tand ing  anything contained i n  t h i s  
Act ,  where a  pe r iod i c  r e s i d e n t i a l  tenancy has been 
entered i n t o  because of t h e  t enan t  ' s  employment by 
t h e  land lord ,  and t h e  landlord t e rm ina t e s  t he  
emptoyment, e i t h e r  t h e  landlord or t h e  t enan t  may 
t ermina te  t h e  tenancy by g i v ing  a  one-month n o t i c e  
t o  t h e  o the r  which s h a l l  i n  a l l  o t h e r  r e s p e c t s  meet 
t he  n o t i c e  requirements  of t h e  proposed Act .  

5. Termination f o r  Breach of Ob l iga t ion  o r  F r u s t r a t i o n  of 
Cont rac t  

I n  Sec t ion  V I ,  Remedies, w e  have made recommendations 

which would permit:  

(1) a t enan t  t o  t e rmina t e  a tenancy i f  a breach of 

o b l i g a t i o n  by t h e  l a n d l o r d  dep r ives  t h e  t e n a n t  of 

a s u b s t a n t i a l  p a r t  of t h e  b e n e f i t  of t h e  c o n t r a c t ,  

and 

( 2 )  a  l and lord  t o  t e rmina t e  a tenancy i f  t h e  t e n a n t  

(a) r e p u d i a t e s  t h e  tenancy,  o r  

(b)  f a i l s  t o  pay r e n t ,  o r  



(c)  commits a s u b s t a n t i a l  breach of o b l i g a t i o n ,  

and, 

(3 )  e i t h e r  p a r t y  t o  t e rmina t e  a tenancy under t h e  

F r u s t r a t e d  Con t r ac t s  Act. 

A s  t h e s e  recommendations a r e  f u l l y  d i scussed  i n  Sec t ion  V I ,  

t h e y  w i l l  n o t  be repea ted  here .  

6. Pe r iod ic  Tenancies Created by Impl ica t ion  of Law a t  the  
Termination of a P r i o r  Tenancy, and Acceptance of Rent 
Af t e r  Termination of a Tenancy 

We d iscussed  t h e  l e g a l  p o s i t i o n  in t h e s e  two circum- 

s t a n c e s  a t  pp. 83-86 of Report No. 22 ,  R e s i d e n t i a l  Tenancies,  

and made t h e  fol lowing recommendations which we t h i n k  should 

a l s o  apply t o  t e n a n c i e s  of mobile home sites. 

Recommendation #31 

( 1 )  That t h e  acceptance by a  ZandZord of a r rear s  
o f  r e n t ,  or  compensation for use and occupat ion 
o f  a  mobi le  home s i t e ,  a f t e r  t he  e x p i r a t i o n  o f  
a  tenancy  or a f t e r  n o t i c e  o f  t e r m i n a t i o n  o f  t he  
tenancy has been given,  does no t  operate  as a  
waiver o f  t h e  n o t i c e  or a s  a  r e i n s t a t e m e n t  of 
the  tenancy  or a s  t h e  c r e a t i o n  of a  new tenancy 
unZess t he  p a r t i e s  so agree .  

1 2 )  That t h e  burden o f  proof t h a t  t he  n o t i c e  has 
been waived or t h a t  the  tenancy has been 
r e i n s t a t e d  or a  new tenancy crea ted  i s  upon 
the  person so c la iming .  

( 3 )  That where a  pe r iod i c  t enancy ,  o t h e r  than  one 
a r i s i n g  under recommendation # 2 8 ,  i s  imp l i ed  
by opera t i on  of Zaw a f t e r  t h e  t e rm ina t i on  of 
a  p r io r  tenancy for a  f i x ed  term, t he  impl ied  
tenancy ,  i n  t he  absence o f  f a c t s  showing a  
con t rary  i n t e n t i o n ,  be 

( a )  where t h e  pr ior  tenancy was f o r  a  f ixed  
term o f  one month or more, a  tenancy 



from month t o  month, or 

( b l  where t h e  p r io r  tenancy was for a  f i x ed  
term of l e s s  t han  one month, a  tenancy  
from week t o  week. 



I X  

SECURITY OF TENURE 

I n  Section V I I I  of the Report we have discussed termina- 

t i o n  of tenancy agreements and put forward recommendations 

t o  benef i t  t enan t s  of mobile home sites i n  mobile home parks 

through longer no t i ce  periods. W e  have not,  however, 

recommended the  adoption of a f u l l  secur i ty  of tenure scheme, 

f o r  the  reasons given h t h  i n  Section V I I I  of t h i s  Report 

and a t  pp. 131-134 of Report No. 22,  Res ident ia l  Tenancies. 

I f  it is found t h a t  secur i ty  of tenure is  des i rab le  fo r  

t enan t s  of mobile home sites, then the d r a f t  l e g i s l a t i o n  

which was prepared in respect  of r e s i d e n t i a l  tenancies  w i l l  

be su i t ab le  (with minor amendments) t o  cover tenancies of 

mobile home sites a l so ,  and f o r  convenience we reproduce 

below a summary of the  plan embodied i n  the l eg i s l a t i on .  

Summary of Plan f o r  Securi ty of Tenure 

The plan may be summarized a s  follows: 

(1) A per iodic  tenancy may only be terminated under the 
following procedures: 

( a )  Those provided by recommendation #18 except 
t h a t  

(i) i f  the landlord proceeds under subsection 
(1) of recommendation #18, h i s  statement 
of the  pa r t i cu l a r s  of the  al leged breach 
under subsection ( 2 )  of recommendation 
#18, i s  absolutely privi leged i n  any 
ac t ion  f o r  defamation o r  i n ju r ious  fa lse-  
hood brought by the tenant ,  and 

(ii) i f  the landlord proceeds under subsection 
(6) of recommendation #18, the  landlord 

may e s t a b l i s h  proper cause f o r  termination 
by proving that he has reasonable grounds 
f o r  bel ieving t h a t  the tenant committed a 
subs tan t i a l  breach of obl iga t ion  under the 



tenancy agreement o r  under the proposed 
A c t ,  and the tenant  may rebut  the landlord ' s  
cause by proving t h a t  he did not commit such 
a breach. 

(b) Those applicable i n  the absence of s ecu r i t y  of 
tenure,  but subjec t  t o  the  following addi t ional  
provisions: 

(i) The tenancy may only be terminated i f  

A. the tenant  has committed a  subs t an t i a l  
breach of obl iga t ion  under the tenancy 
agreement o r  under the proposed A c t ,  o r  

B. the  landlord requires  possession of the 
mobile home si te f o r  the purposes of 

(A) demolition; 

(B) occupation by himself, h i s  spouse, 
o r  a  ch i ld  o r  parent  of e i t h e r ,  o r  
by an employee; 

(C) a  proposed change of use; 

(Dl a bona f i de  s a l e  of the property; o r  -- 
(El carrying out extensive r epa i r s  t h a t  

make continued occupation by the 
tenant  not f eas ib le .  

(ii) The no t ice  of termination must s t a t e  the 
reasons which the landlord w i l l  r e l y  on t o  
j u s t i f y  the termination. 

(iii) The tenant  may apply t o  the  court ,  within 1 4  
days of r ece ip t  of the not ice  of termination, 
f o r  an order  s e t t i ng  as ide  the order of 
termination, which appl ica t ion  s h a l l  be 
re turnable  not less than 1 0  days before the 
termination date s t a ted  in the no t ice  of 
termination. 

( i v )  The cour t  may extend any time speci f ied  in 
subsection (1) (b) (iii) upon such terms a s  it 
deems appropriate.  

(v) The landlord may e s t ab l i sh  proper cause f o r  
termination under subsection (1) (b )  ( i) (A) . 
by proving t h a t  he had reasonable grounds 
f o r  bel ieving that the tenant  committed such 



a breach,  which cause may be r e b u t t e d  by the  
t e n a n t ' s  proof t h a t  he d i d  n o t  commit such a 
breach. 

( v i )  The n o t i c e  of t e rmina t ion  is a b s o l u t e l y  
p r i v i l e g e d  in any a c t i o n  f o r  defamation or 
i n j u r i o u s  fa lsehood brought by t h e  tenant .  

( 2 )  ( a )  Upon t h e  e x p i r a t i o n  of a tenancy agreement f o r  a 
f i x e d  term t h e  land lord  and t e n a n t  would be deemed 
t o  have en te red  i n t o  a month t o  month tenancy 
agreement upon the  same terms and cond i t i ons  a s  
a r e  provided f o r  in the  expi red  tenancy, except 
f o r  t h e  t e r m .  

(b )  Subsect ion (1) would n o t  apply i f  t h e  land lord  and 
t e n a n t  e n t e r  i n t o  a new agreement before  the  
e x p i r a t i o n  of t h e  t e r m  s p e c i f i e d  in t h e  o ld  
tenancy agreement, or i f  e i t h e r  t he  land lord  o r  
t h e  t e n a n t  g ives  t o  t h e  o t h e r ,  no t  less than 30 
days be fo re  t he  e x p i r a t i o n  d a t e  s p e c i f i e d  in the  
o l d  tenancy agreement, n o t i c e  t h a t  no new tenancy 
agreement is t o  be implied upon the  e x p i r a t i o n  of 
t h e  o l d  tenancy agreement. 

(c) The l a n d l o r d ' s  n o t i c e  under subsec t ion  ( 2 )  ( b ) ,  and 
t h e  r i g h t s  of  t h e  p a r t i e s ,  are s u b j e c t  to  a l l  of 
t h e  p rov i s ions  of subsec t ion  (1) ( b )  a p p l i c a b l e  to 
te rmina t ion  by no t i ce .  

( 3 )  ( a )  A l and lord  m u l d  be p r o h i b i t e d  from 

(i) inc reas ing  the  r e n t  payable under a tenancy 
agreement and from recover ing any a d d i t i o n a l  
r e n t  r e s u l t i n g  from such an i n c r e a s e ,  o r  

(ii) changing any o t h e r  term of t h e  tenancy agree- 
ment and from enforc ing  any changed t e r m ,  

un l e s s  he g ives  t o  t h e  t e n a n t  a w r i t t e n  n o t i c e  of 
t h e  i n c r e a s e  i n  r e n t  o r  change of any o t h e r  t e r m  
a t  l e a s t  90 days before  t he  d a t e  on which the  
i nc rease  or change is t o  be e f f e c t i v e .  

(b )  A t enan t  under a p e r i o d i c  tenancy who r e c e i v e s  a 
n o t i c e  under subsec t ion  (3)  and who f a i l s  t o  g ive  
to  t h e  l a n d l o r d  n o t i c e  of t e rmina t ion  e f f e c t i v e  
on o r  be fo re  t he  d a t e  of t h e  r e n t  i nc rease ,  o r  
o t h e r  change in t e r m s ,  would be deemed t o  have 
accepted the  same. 

(c)  A l and lo rd  who g i v e s  a n o t i c e  of t e rmina t ion  of a 



periodic tenancy would not,  f o r  a period of 90 
days a f t e r  t he  date  the not ice  is given, be 
e n t i t l e d  t o  demand o r  r e t a i n  

(i) any r e n t  f o r  the mobile home site in excess 
of t h a t  payable under the tenancy agreement 
a t  the  time of the not ice,  o r  

(ii) any bene f i t  a r i s i ng  from any other  term in 
the tenancy agreement r e l a t i n g  t o  the mobile 
home s i t e  which i s  more favourable than the 
terms of t he  tenancy agreement in force a t  
the da t e  of t he  not ice.  

(d) A tenant  who 

(i) pays r e n t  in excess of t h a t  permitted by 
subsections ( 3 )  ( a )  and (c) would be e n t i t l e d  
t o  recover such excess r en t  from the landlord, 
o r  

(ii) confers  a benef i t  not permitted by subsections 
( 3 )  ( a )  and (c) would be e n t i t l e d  t o  recover 
compensation from the  landlord f o r  the value 
of the  benefi t .  

(e) That subsection ( 3 )  not apply i f  the tenancy 
agreement provides fo r  a period of no t i ce  longer 
than 90 days. 

( 4 )  The cour t  could annul a r en t  increase o r  o ther  change 
i n  terms imposed by the  landlord f o r  the purpose of 
ev ic t ing  t he  tenant .  

(5)  The assignee of a t enan t ' s  r i g h t s  would not have 
secur i ty  of tenure a s  against  the landlord unless the 
landlord has agreed t o  grant  him secur i ty  of tenure. 

( 6 )  These provisions would apply t o  tenancies  in existence 
a t  the commencement of the proposed Act. 



X 

SECURITY DEPOSITS 

W e  d i scussed  the  arguments f o r  and a g a i n s t  a l lowing 

l a n d l o r d s  t o  demand s e c u r i t y  d e p o s i t s  from r e s i d e n t i a l  

t e n a n t s  a t  pp. 87-89 of Report No. 22, R e s i d e n t i a l  Tenancies,  

and concluded t h a t  such d e p o s i t s  a r e  u s e f u l  t o  encourage 

t e n a n t s  t o  l eave  t h e  l a n d l o r d ' s  p roper ty  i n  good r e p a i r  and 

a r e  a  l e g i t i m a t e  p r o t e c t i o n  f o r  t h e  landlord.  However, t o  

ensure  t h a t  they  a r e  no t  used u n f a i r l y  a g a i n s t  t e n a n t s ,  we 

made recommendations governing the  maximum amount of d e p o s i t s  

and the  admin i s t r a t i on  of them. We had a t  f i r s t  thought 

t h a t  l e g i s l a t i o n  on s e c u r i t y  d e p o s i t s  f o r  t enanc ie s  of 

mobile home s i t e s  would no t  be app rop r i a t e  because a  t e n a n t  

of  a  mobile home si te is u n l i k e l y  t o  s l i p  away from t h e  s i t e ,  

l eav ing  r e n t  unpaid o r  damage unrepa i red ,  i n  a  way t h a t  a  

r e s i d e n t i a l  t enan t  might f i n d  r e l a t i v e l y  easy. However, 

dur ing t h e  course  of our  c o n s u l t a t i o n s  w e  were informed t h a t  

t h e  removal of  a  mobile home from a  s i t e  f r e q u e n t l y  causes  

damage t o  landscaping,  inc lud ing  p l a n t s  and t r e e s ,  fenc ing  

and foundat ions ,  and t h a t  a  l and lord  is  unable t o  p revent  a  

t e n a n t  wi th  unpaid r e n t  from removing h i s  mobile home from 

t h e  s i te ,  even though t h e  removal can r a r e l y  be accomplished 

s e c r e t l y .  We l ea rned  a l s o  t h a t  s e c u r i t y  d e p o s i t s  a r e  

i nc reas ing ly  being r equ i r ed  by l and lo rds  of mobile home sites 

For t hese  reasons  we t h ink  it appropr i a t e  t h a t  the  

recommendations made i n  r e s p e c t  of r e s i d e n t i a l  t enanc ies ,  

d i scussed  a t  pp. 87-89 of Report No. 22, and reproduced 

below, apply a l s o  t o  t enanc ie s  of mobile home sites. 

Recommendation #32 

I l l  T h a t  a  l a n d l o r d  be p r o h i b i t e d  from e x a c t i n g  
from a  t e n a n t  



f a )  a  s e c u r i t y  d e p o s i t  exceeding one month's 
r e n t  under t he  tenancy agreement,  or  

( b l  any sums o f  money exceeding t he  s e c u r i t y  
d e p o s i t  permi t ted  by subsec t i on  i l ) ( a )  
and one month's r e n t  i n  advance. 

( 2 )  That " s e c u r i t y  depos i t "  be de f i ned  i n  accord- 
ance w i t h  s .  1 6 f l ) l b )  of t h e  Landlord and 
Tenant Act .  

1 3 )  That  s e c t i o n s  16 and 19 of  t h e  Landlord and 
Tenant Act  be car r i ed  through i n t o  t he  pro- 
posed Act .  

Recommendation # 33 

( 1 )  That a  person who becomes an owner o f  a  mobile  
home s i t e  which i s  s u b j e c t  t o  a  tenancy be 
s u b j e c t  t o  t h e  o b l i g a t i o n s  o f  t h e  landlord 
w i t h  r e s p e c t  t o  a  s e c u r i t y  d e p o s i t  excep t  a s  
provided i n  subsec t i ons  12) and ( 3 ) .  

( 2 )  That  a  purchaser o f  t he  property be e n t i t l e d  

l a )  t o  demand from the  seZZer 

( i )  a  s ta tement  of account  c e r t i f i e d  by 
t h e  s e l l e r  o f  a l l  s e c u r i t y  d e p o s i t s  
held by t h e  s e l l e r  a t  t h e  date  o f  
t he  sa l e  and of  t h e  i n t e r e s t  accrued 
t o  da t e  on each, and 

l i i )  payment t o  t he  purchaser o f  a l l  
such s e c u r i t y  d e p o s i t s  and i n t e r e s t ,  
and 

f b )  t o  g i v e  t o  each mobile  home s i t e  t enan t  
n o t i c e  no t  l e s s  than 7 days b e f o r e  the  
comple t ion  of t h e  s a l e  o f  t h e  s ta tement  
o f  account of t h e  t enan t  c e r t i f i e d  by 
t h e  s e l l e r .  

1 3 )  That a  purchaser who has complied w i th  sub- 
s e c t i o n  ( 2 )  be l i a b t e  t o  t he  t enan t  only f o r  
the  amount s t a t e d  i n  t h e  s ta tement  o f  account .  

( 4 )  That upon paying a  s e c u r i t y  d e p o s i t  and i n t e r e s t  
t o  t he  purchaser under t h i s  recommendation the 
s e l l e r  be discharged from a l l  f u r the r  Z i a b i Z i t y  
for t he  amount so paid.  



X I  

DISPOSAL OF ABANDONED GOODS 

W e  learned in the  course of our consul ta t ion  on 

r e s i d e n t i a l  tenancies t h a t  it is  qu i t e  common fo r  tenants  t o  

leave goods behind when they give up possession of rented 

premises. The goods a r e  usual ly,  though not invar iably ,  of 

l i t t l e  o r  no value, but they c r ea t e  d i f f i c u l t y  fo r  the land- 

lo rd  who must deal  with them in  some way so that the premises 

can be used by another tenant.  Although the nature of the 

rented premises is d i f f e r e n t  i n  a tenancy of a mobile home 

s i te ,  the  landlord may s t i l l  be faced with clearance from a 

s i te  of o ld  vehic les ,  r e f r i ge r a to r s ,  and on r a r e  occasions 

t he  mobile home i t s e l f .  

In  order t o  a s s i s t  the  landlord in disposal  of such 

abandoned goods, in Report No. 22, Residential  Tenancies, 

a t  pp. 99-102, we constructed a scheme whereby the landlord 

may dispose of goods according t o  t h e i r  market value. I f  

t he  landlord bel ieves that the  goods have a market value of 

less then $200 we proposed that he be e n t i t l e d  t o  dispose of 

t h e  goods i n  any manner he chooses; i f  over t h a t  value, our 

proposals would allow h i m  t o  sel l  the goods immediately f o r  

a reasonable p r ice  i f  s torage would be impracticable (e.g. 

because of the  unsanitary nature of the  goods), o r  otherwise 

t o  s t o r e  the goods f o r  60 days p r io r  t o  public  auction. 

W e  think t h i s  plan would be su i t ab le  a l so  f o r  landlords 

of mobile home sites and we recommend accordingly, although, 

a s  with r e s i d e n t i a l  tenancies ,  we see no reason t o  prevent 

the  p a r t i e s  from making other  arrangements by con t rac t  i f  

they so wish. 

Section 36.1 of t he  Judicature Act, which appears i n  

Appendix F, provides a s t a tu to ry  scheme f o r  deal ing with 



goods and c h a t t e l s  found in premises by a sher i f f  when he 

exercises  a w r i t  of possession. W e  do not propose changes 

i n  subsections (1)  t o  ( 8 ) ,  but we do not think subsection 

( 9 )  g ives  s u f f i c i e n t  help t o  a landlord faced with the 

problem of abandoned goods and our plan w i l l  therefore d i f f e r  

from subsection ( 9 )  in  such cases. 

Recommendation #34  

(1) That for t h e  purposes o f  t h i s  recommendation 
"abandoned goods" be d e f i n e d  a s  goods l e f t  on 
a  mobi le  home s i t e  by a  t enan t  who has 

f a )  abandoned t he  mobile home s i t e  i n  breach 
o f  t h e  tenancy agreement,  or  

( b )  gone ou t  of possess ion  of t h e  mobile  home 
s i t e  upon t e rm ina t i on  of t h e  tenancy 
agreement.  

( 2 1  That  a  landlord who b e l i e v e s  on reasonable  
grounds t h a t  abandoned goods have a  market 
va lue  of l e s s  than  $200 be e n t i t l e d  t o  d i spose  
o f  t h e  goods i n  any manner he chooses.  

(31 That  i f  s ubsec t i on  (2 )  does n o t  apply ,  a  
landlord who on reasonable  grounds b e l i e v e s  

( a )  t h a t  t he  s torage  of  t h e  goods would be 
unsan i t a ry  or unsa fe  or  would r a p i d l y  
r e s u l t  i n  t o t a l  or s u b s t a n t i a l  deprecia-  
t i o n  i n  t h e i r  market va lue ,  or 

( b )  t h a t  t he  c o s t  of removing, s t o r i n g  and 
s e l l i n g  t he  goods would exceed t he  
proceeds of t h e  s a l e ,  

be e n t i t l e d  t o  s e l l  the goods by a  means and 
f o r  a  pr ice  which he b e l i e v e s  reasonabZe. 

( 4 1  That i f  n e i t h e r  subsec t i on  ( 2 )  nor subsec t i on  
(31 a p p l i e s ,  the  landlord 

( a )  be requ i red  t o  s t o r e  or arrange for 
s torage  o f  t h e  goods on beha l f  of the  
t enan t  u n t i l  t h e  e x p i r a t i o n  o f  a  period 
of 60  days a f t e r  t he  date of t h e i r  
abandonment, and 



Ib)  t h e r e a f t e r  be e n t i t l e d  t o  d i spose  of t he  
goods by pub l i c  auc t ion .  

(5) That a  landlord may apply  t o  t he  Prov inc ia l  
Court f o r  d i r e c t i o n s  a s  t o  t h e  d i s p o s i t i o n  of 
any abandoned goods, and upon such a p p l i c a t i o n  
the  cour t  may make any order which appears 
appropr ia te  i n  t h e  c ircumstances .  

( 6 )  That t he  landlord be r equ i r ed ,  upon payment o f  
h i s  proper c o s t s  of removing and s t o r i n g  t he  
goods, t o  d e l i v e r  t h e  goods t o  t h e  t enan t  or 
an encumbrancer c la iming them. 

( 7 )  That t h e  land lord  be e n t i t l e d  t o  apply the 
proceeds o f  any s a l e  

( a )  t o  h i s  reasonable  c o s t s  o f  removing, 
s t o r i n g  and s e l l i n g  t h e  goods, and 

( b )  t o  any judgment obtained by him aga in s t  
t he  t e n a n t  i n  connect ion w i t h  t he  
tenancy .  

( 8 )  That t h e  land lord  be requ i red  t o  pay t he  
balance of any proceeds o f  s a l e  t o  t h e  
Prov inc ia l  Treasurer  who s h a l l  r e t a i n  t he  same 
f o r  one year on b e h a l f  of t h e  t enan t  and 
t h e r e a f t e r ,  i f  t h e  t enan t  has n o t  claimed the  
same, pay t h e  same i n t o  t h e  general  revenue of 
t he  Province ,  fo l lowing which payment the  
c la im o f  t h e  t enan t  s h a l l  be e x t i n g u i s h e d .  

(9) That t h i s  recommendation no t  apply i f  t h e  
landlord and t h e  t enan t  agree t o  t h e  con t rary .  

(10) That t h i s  recommendation not  apply  t o  goods 
and c h a t t e l s  on premises aga ins t  which t he  
S h e r i f f  e xecu t e s  a  writ of possess ion .  



X I 1  

RESOLUTION OF DISPUTES 

In  Section I X  of Report No. 22, Res ident ia l  Tenancies, 

we gave extensive consideration t o  t he  question of reso lu t ion  

of d isputes  between landlords and tenants.  W e  discussed i n  

d e t a i l  the pros and cons of the  system of adjudicat ion by an 

administrat ive t r i buna l  o r  rentalsman a s  opposed t o  a system 

of adjudicat ion by the  cour t s  (pp. 103-109); mat ters  re levant  

t o  ju r i sd ic t ion  and procedures of cour ts  (pp. 109-115); and 

dissemination of information plus provision of advice and 

mediation (pp. 117-123). 

W e  bel ieve t h a t  it is  cor rec t  in pr inc ip le  t h a t  p a r t i e s  

t o  r e s i d e n t i a l  tenancies  and t o  tenancies  of mobile home 

si tes be subjec t  t o  the same system of adjudicat ion and t h a t  

they be served by the same bodies f o r  the purposes of 

obtaining information, advice and mediation. Their needs 

a r e  not  d iss imi lar .  Separate provision fo r  tenancies  of 

mobile home sites would be i n e f f i c i e n t  in terms of both 

f inance and manpower and would cause unnecessary confusion 

f o r  landlords and tenants  a l ike .  For these reasons we 

recommend t h a t  our proposals f o r  r e s i d e n t i a l  tenancies apply 

a l so  t o  tenancies of mobile home sites. W e  reproduce these 

recommendations below. 

Recommendation #35 

(1) That excep t  as o therwise  provided,  t he  Supreme 
Court ,  t h e  D i s t r i c t  Court ,  and t he  ProvinciaZ 
Court be c o u r t s  of competent j u r i s d i c t i o n .  

(2 )  That no tw i th s tand ing  subsec t ion  ( I ) ,  t h e  
ProvinciaZ Court n o t  have j u r i s d i c t i o n  

f a )  t o  g i ve  judgment f o r  debt or damages 
under t h e  proposed Act or a tenancy  
agreement i n  excess  o f  t he  amount 
prescr ibed  by t h e  Small Claims Act ,  



( b l  t o  grant  e q u i t a b l e  remedies,  or 

( c )  t o  grant  an order for possess ion  excep t  
i n  a  case  i n  which a  t enan t  who has 
been denied possess ion  of a  mobile  home 
s i t e  a t  t h e  i n c e p t i o n  o f  t h e  tenancy 
b r i n g s  proceedings for damages and 
possess ion .  

(3) That procedures be provided i n  the  Prov inc ia l  
Court for  summary d i s p o s i t i o n  o f  landlord and 
t enan t  m a t t e r s ,  and t h a t  t he  L ieu tenan t  
Governor i n  Council  have power t o  make Rules 
o f  Court for  such proceedings.  

Recommendation #36 

(1) That where it appears i n  an a c t i o n  or pro- 
ceeding brought i n  t he  Prov inc ia l  Court under 
t he  proposed Act or  a tenancy agreement t h a t  
a  q u e s t i o n  r a i s e d  t h e r e i n  could for any reason 
be d e a l t  w i t h  more conven i en t l y  i n  t he  Supreme 
Court or  i n  t he  D i s t r i c t  Court,  t h e  judge of 
t h e  P r o v i n c i a l  Court or  a  judge of  t he  Supreme 
Court or  t h e  D i s t r i c t  Court may order t he  
a c t i o n  or proceeding t o  be t r a n s f e r r e d  t o  the  
Supreme Court or t h e  D i s t r i c t  Court.  

(2)  The order  t o  t r a n s f e r  may be made by t he  court  
or  judge of h i s  own accord, or upon t he  
a p p l i c a t i o n  o f  e i t h e r  party on n o t i c e  t o  the  
o t h e r  p a r t i e s  i n t e r e s t e d ,  and a t  any s tage  o f  
t he  a c t i o n  or proceeding. 

(31 When an order i s  made under subsec t i on  ( 1 )  

( a )  t he  a c t i o n  or proceeding s h a l l  t h e r e a f t e r  
proceed i n  t h e  Supreme Court ,  or  D i s t r i c t  
Court ,  

( b l  the judges o f  t h e  Supreme Court or 
D i s t r i c t  Court and t he  o f f i c e r s  t h e r e o f  
have t h e  same povers and s h a l l  perform 
the  same d u t i e s  i n  r e l a t i o n  t h e r e t o  a s  
i f  t h e  a c t i o n  or proceeding had been 
o r ig ina lZy  i n s t i t u t e d  i n  t h e  Supreme 
Court or  D i s t r i c t  Court a s  t h e  case may 
be, 

( c )  t he  p leadings  and proceedings taken  i n  



t h e  cour t  from which t he  a c t i o n  or pro- 
ceeding m s  t r a n s f e r r e d  stand and have 
e f f e c t  no twi ths tand ing  the  t r a n s f e r ,  and 

( d l  s u b j e c t  t o  t h e  r u l e s  of cour t  and t o  any 
order i n  t h a t  behal f  made by t he  cour t  
or judge, t he  c o s t s  of t h e  proceedings 
so taken  previous  t o  t he  t r a n s f e r  s h a l l  
be paid and and the  s o l i c i t o r ' s  c o s t s  
taxed according t o  t h e  sca le  of c o s t s  i n  
the  Prov inc ia l  Court. 

( 4 )  Where an order t r a n s f e r r i n g  from the  Prov inc ia l  
Court t o  the  D i s t r i c t  Court or t he  Supreme 
Court i s  made a t  t h e  i n s tance  of any of t h e  
p a r t i e s  t h e r e t o ,  the  judge making the  order 
may i n  h i s  d i s c r e t i o n  make and impose on the  
par ty  app ly ing  for t he  order terms w i t h  regard 
t o  payment of c o s t s ,  or  s e c u r i t y  for c o s t s ,  
or  such o the r  terms a s  he s ee s  f i t .  

Recommendation $37 

( 1 )  That t h e r e  be an appeal from the  Prov inc ia l  
Court t o  t h e  D i s t r i c t  Court i n  a d i s p u t e  
a r i s i n g  under t he  proposed Act or a  tenancy  
agreement.  

( 2 )  That t he  p rov i s i ons  of s e c t i o n s  7 4 8  t o  760  
i n c l u s i v e  o f  t h e  Criminal Code of Canada and 
t he  r u l e s  promulgated thereunder apply w i t h  
necessary  changes t o  an appeal under sub- 
s e c t i o n  ( I ) .  

Recommendation $38 

(1) That s e c t i o n  22 of t h e  Landlord and Tenant 
Act providing for Landlord and Tenant 
Advisory Boards be continued i n  t h e  proposed 
Act ,  and t h a t  t h e  maintenance and e s t a b l i s h -  
ment of such boards be encouraged. 

( 2 )  That an o f f i c i a l  o f  the  Department o f  Consumer 
and Corporate A f f a i r s  be des ignated t o  adv i se  
and a s s i s t  t he  Landlord and Tenant Advisory  
Boards and t o  promote the adopt ion by them o f  
uni form p o l i c i e s ,  having due regard t o  
d i f f e r e n c e s  i n  l o c a l  cond i t i ons .  



1 3 )  That t h e  province  make funding a v a i l a b l e  t o  
munic ipal  bod ies  who e s t a b l i s h  and main ta in  
Landlord and Tenant Advisory Boards. 

1 4 )  That o f f i c i a Z s  on t he  s t a f f  of t he  Prov inc ia l  
Courts  be g iven  t r a i n i n g  i n  a s s i s t i n g  landlords  
and t e n a n t s  i n  fo l lowing  procedures invo lved  
i n  prosecu t ion  and defence  of c la ims  under the  
proposed Tenancies  of Mobile Home S i t e s  Act. 



X I 1 1  

SERVICE AND DELIVERY OF NOTICES AND DOCUMENTS 

The proposed A c t  r e q u i r e s  s e r v i c e  or d e l i v e r y  of 

va r ious  n o t i c e s  and documents and should t h e r e f o r e  provide 

how s e r v i c e  o r  d e l i v e r y  is t o  be e f f ec t ed .  This  matter was 

d i scussed  a t  pp. 124-125 of Report No. 22, R e s i d e n t i a l  

Tenancies, and we see  no reason  t o  d e v i a t e  from the  recom- 

mendations made a t  t h a t  po in t .  We t h e r e f o r e  recommend t h a t  

s e r v i c e  o r  d e l i v e r y  of a n o t i c e  o r  document be achieved in 

t h e  following manner un le s s  otherwise  provided. 

Recommendation #39 

1 1 )  That excep t  a s  o therwise  provided, a  n o t i c e  or 
document be served or de l i v e red  persona l ly  or 
by r e g i s t e r e d  mail .  

( 2 )  That for s e r v i c e  or d e l i v e r y  by r e g i s t e r e d  
mail  

( a )  a  t e n a n t ' s  address i s  t he  address  o f  t he  
mobile  home s i t e ,  and 

f b )  a  l a n d l o r d ' s  address i s  t he  address  where 
r e n t  i s  payable. 

1 3 )  That  a  landlord or a  t enan t  may from t ime t o  
t ime change h i s  address f o r  s e r v i c e  or d e l i v e r y  
by w r i t t e n  n o t i c e  served upon t he  o the r  party.  

1 4 )  That i f  a  n o t i c e  or document cannot be served 
or d e l i v e r e d  personaZZy by reason of  t he  
t e n a n t ' s  absence from the  mobile  home s i t e ,  
or  by reason of h i s  evading s e r v i c e ,  s e rv i ce  
or d e l i v e r y  may be e f f e c t e d  

( a )  upon any a d u l t  person who apparen t ly  
r e s i d e s  w i t h  t he  t e n a n t ,  or 

( b l  by post ing it i n  conspicuous place 
upon some part  of t h e  mobile  home s i t e .  

1 5 )  That t h i s  recommendation no t  apply t o  s e r v i c e  
governed by t h e  r u l e s  or p rac t i c e  o f  a  cour t .  



XIV 

SPECIAL FEATURES OF TENANCIES OF MOBILE HOME SITES 

1. Entrance Fees 

A mobile home owner may be r equ i r ed  t o  pay a non- 

re fundable  f e e  be fo re  he i s  g ran ted  a tenancy of a mobile 

home site. This  f e e  is  c a l l e d  an "entrance fee"  and is 

payable  t o  t h e  l and lo rd  of t h e  mobile home park a s  a 

c o n d i t i o n  of e n t e r i n g  i n t o  t he  tenancy. 

Entrance f e e s  a r e  complicated because the  t e r m  means 

d i f f e r e n t  t h i n g s  t o  d i f f e r e n t  persons. Some l and lo rds ,  f o r  

example, may demand an en t r ance  f e e  and o f f e r  nothing 

whatsoever i n  r e t u r n  f o r  t h e  f e e ,  o the r  than t h e  g r a n t i n g  of 

a tenancy. Other l and lo rds ,  however, may cons ider  t he  f ee  

t o  be payment f o r  a c t u a l  s e r v i c e s  rendered,  such a s  hook-up 

of f a c i l i t i e s ,  s p e c i a l  p r epa ra t ion  of t h e  mobile home site, 

o r  a d m i n i s t r a t i v e  c o s t s  a s s o c i a t e d  with acceptance of a new 

t enan t .  Since we a r e  n o t  aware that en t rance  f e e s  a r e  

r equ i r ed  in connect ion with  t enanc ie s  of mobile home sites 

o u t s i d e  mobile home parks ,  we conf ine  our d i scus s ion  t o  t h e  

p r a c t i c e  wi th in  mobile home parks. 

There a r e  s e v e r a l  arguments i n  favour of r e g u l a t i o n  o r  

p r o h i b i t i o n  of e n t r a n c e  fees .  F i r s t l y ,  it could be s a i d  t o  

be wrong i n  p r i n c i p l e  t h a t  a  l and lord  is a b l e  t o  demand an 

en t r ance  f e e  and o f f e r  nothing in r e t u r n ,  and i n f l a t i o n a r y  

f o r  d e a l e r s  to make s p e c i a l  arrangements w i th  l a n d l o r d s  and 

pas s  t he  c o s t  on to  t h e  mobile home buyer. However, we 

recognize  t h a t  t h e s e  en t r ance  f e e s  a r e  f e a t u r e s  of a market 

which i s  a t  p r e s e n t  unusua l ly  favourable  t o  l and lo rds ,  and 

which may e v e n t u a l l y  t u r n  t o  favour t e n a n t s ,  in which 

circumstance such f e e s  m u l d  be u n l i k e l y  t o  surv ive .  O u r  

p r i n c i p a l  arguments a g a i n s t  en t rance  f e e s  have been t h a t  t he  



l and lo rd  is  in  a p o s i t i o n  t o  demand the  f e e  and then t o  

t e rmina t e  the tenancy on a month's n o t i c e ,  l e av ing  the  

t e n a n t  wi th  no r e t u r n  f o r  h i s  investment and no means of 

recover ing it, and t h a t  f inanc ing  the  c a p i t a l  sum is u n f a i r l y  

burdensome t o  t h e  t enan t .  Some m e m b e r s  of our  Board have 

accepted t h e s e  arguments and th ink  t h a t  en t rance  f e e s  should 

be banned by l e g i s l a t i o n .  

There a r e  a l s o  arguments a g a i n s t  r e g u l a t i o n  o r  p roh ib i -  

t i o n  of en t r ance  fees .  A t  l e a s t  in t h e  case  of t h e  f i r s t  

r e n t a l  of a  mobile home site, an en t rance  f e e  w i l l  he lp  to 

d e f r a y  t h e  i n i t i a l  development c o s t s  of t h e  s i te  o r  park, 

c o s t s  which would otherwise  be r e f l e c t e d  i n  t he  r e n t .  W e  

a r e  n o t  i n  t h i s  Report dea l ing  with  t h e  r e g u l a t i o n  of r e n t ,  

which is t h e  p r i n c i p a l  element i n  t h e  f i n a n c i a l  r e t u r n  from 

a  mobile home park. Rents a r e  a t  p r e s e n t  r egu la t ed ,  and 

en t r ance  f e e s  p roh ib i t ed  f o r  a l l  but  t h e  newest mobile home 

s i t e s  i n  mobile b m e  parks,  under t h e  Temporary Rent 

Regulation Measures Act, S.A. 1975, c. 84, and the  Rent 

Decontrol  Act, S.A. 1977, c. 4 1 ,  and we b e l i e v e  t h a t ,  i f  

en t r ance  f e e s  a r e  economically undes i rab le ,  they should be 

c o n t r o l l e d  a long  wi th  r e n t s  and n o t  a s  a  s e p a r a t e  p a r t  of 

t h e  r e g u l a t i o n  of t h e  tenancy r e l a t i o n s h i p .  

The arguments d i scussed  above appear t o  favour  l eav ing  

en t r ance  f e e s  unregulated by l e g i s l a t i o n ,  but  we should not  

be con ten t  t h a t  that should be done i f  it were no t  t h a t  our  

s t r o n g e s t  o b j e c t i o n  t o  en t r ance  f ee s ,  t h a t  t he  land lord  is  

i n  a  p o s i t i o n  t o  accep t  t h e  f e e  then te rmina te  the tenancy 

b e f o r e  t h e  t e n a n t  has enjoyed the  b e n e f i t  of h i s  investment,  

would be removed by two of our  e a r l i e r  recommendations. The 

recommendations r e f e r r e d  t o  (#25 and #28) would g ive  every 

t e n a n t  a  minimum per iod  of one y e a r ' s  s e c u r i t y  of t enu re  

from t h e  d a t e  of e n t r y  t o  a  mobile home park, and would 

permit  t h e  land lord  t o  t e rmina t e  a  tenancy o u t s i d e  t h i s  



per iod (o ther  t h a n  a tenancy from year-to-year)  only upon 

s i x  months' n o t i c e ,  except  f o r  cause. A t e n a n t  would 

t h e r e f o r e  be p r o t e c t e d  from e a r l y  and a r b i t r a r y  te rmina t ion  

of his tenancy. I n  a d d i t i o n ,  a s  w i l l  be d i scus sed  l a t e r ,  

a t  pp. 100-104, we make c e r t a i n  recommendations concerned 

w i t h  t h e  r e s t r i c t i o n s  which a l and lo rd  may make on the  sale 

o f  a mobile home on a mobile home si te,  and t h e s e  recommenda- 

t i o n s  w i l l  remove p a r t  of  t h e  temptat ion t h a t  a  l and lo rd  

may have t o  t e rmina t e  a tenancy. On balance,  a ma jo r i t y  of 

our  Board t h i n k s  t h a t  en t rance  f e e s  should no t  be r egu la t ed  

by the  proposed A c t .  W e  are t roubled  by t h e  p o s s i b l e  

consequences of i n t e r f e r i n g  with  market f o r c e s  wi thout  a 

f u l l y  considered r e g u l a t i o n  of economic r e t u r n s  under mobile 

home s i te  t enanc ie s ,  and we do n o t  t h ink  t h a t  a  compell ing 

c a s e  has been made f o r  s i n g l i n g  o u t  en t r ance  f e e s  f o r  s p e c i a l  

t rea tment .  

We a r e  a l l  agreed on t h e  kind of l e g i s l a t i o n  which 

should be enacted i f  it i s  thought d e s i r a b l e  t o  r e g u l a t e  

en t r ance  fees .  W e  t h i n k  t h a t  it should permit  en t rance  f e e s  

t o  be charged i n  o rde r  t o  recoup t h e  a c t u a l  c o s t  t o  t he  

l and lo rd  of s e r v i c e s  provided by him i n  connect ion with the 

i n s t a l l a t i o n  of t he  mobile home upon t h e  mobile home site, 

and should r e q u i r e  t he  e x i s t e n c e  and amount of such f e e s  

t o  be made known t o  t h e  t e n a n t  be fo re  he e n t e r s  i n t o  t h e  

tenancy agreement. It should o therwise  p r o h i b i t  t he  exac t ion  

of any sum of money by t h e  land lord  as a c o n d i t i o n  of a l lowing 

t h e  t e n a n t  t o  e n t e r .  We have considered a p roposa l  t h a t  

l a n d l o r d s  be allowed t o  r e q u i r e  unl imited en t rance  f e e s  f o r  

f i r s t  s i te  r e n t a l s ,  in o rde r  t o  f i nance  development c o s t s ,  

b u t  we have decided a g a i n s t  recommending such a course  of 

a c t i o n  because we t h ink  that it would d i s c r i m i n a t e  u n f a i r l y  

between tenants .  Also, we see  no s u b s t a n t i a l  d i f f e r e n c e  in 

t h i s  r e s p e c t  between l a n d l o r d s  of mobile home parks  and 

l a n d l o r d s  of convent iona l  r e s i d e n t i a l  premises,  who do not  



seek t o  recover  development c o s t s  except through t e n a n t s '  

r e g u l a r  r e n t a l  payments. 

Recommendation # 4 0  

T h a t  t h e  p r o p o s e d  Ac t  n o t  r e g u Z a t e  e n t r a n c e  f e e s .  

2. E x i t  Fees 

W e  understand an ex i t  f e e  t o  be a sum of money demanded 

by a l and lord  of a mobile home si te on the  occasion of t h e  

removal of  a mobile b m e  from a mobile home si te o r  park. 

We have no evidence t h a t  such f e e s  a r e  commonly charged i n  

A lbe r t a  and we do n o t  t h ink  t h a t  l e g i s l a t i o n  is  r equ i r ed  on 

t h i s  sub jec t .  

3.  Closed Parks  

A "c losed park"  i s  a mobile home park t o  which e n t r y  is 

r e s t r i c t e d  t o  those  who have purchased mobile homes from the  

park land lord  o r  from a s p e c i f i e d  mobile home d e a l e r .  A 

s p e c i f i e d  d e a l e r  w i l l  o f t e n  be one t h a t  i s  owned by a company 

a s soc i a t ed  wi th  t h e  park land lord ,  o r  one t h a t  has some o t h e r  

f i n a n c i a l  arrangement wi th  him. 

A common f e a t u r e  of c lo sed  parks is t h a t  t e n a n t s  who 

wish t o  leave the  park a r e  no t  permit ted t o  l eave  t h e i r  

mobile home on s i te  and a r r ange  f o r  i t s  s a l e  t o  a t h i r d  

p a r t y  who i n  t u r n  becomes a t enant .  The reason f o r  t h i s  is  

tha t  t h e  land lord  is  in t h e  bus iness  of  s e l l i n g  mobile homes 

and a p r i v a t e  s a l e  on s i te  amounts t o  a l o s t  sale oppor tun i ty  

f o r  him. For t he  s a m e  reason,  t he  land lord  of a c losed  park 

w i l l  b e n e f i t  i f  he ma in t a in s  a s teady  turnover  of t e n a n t s  

and t h i s  l e a d s  t o  a f e e l i n g  of i n s e c u r i t y  amongst park 

r e s i d e n t s .  The n o t i c e  per iods  which we have proposed, and 



t h e  p rov i s ions  which we w i l l  recommend t o  p r o t e c t  t he  t e n a n t ' s  

freedom t o  s e l l  h i s  mobile home on t h e  s i t e  w i l l  do something 

t o  a l l e v i a t e  t h e s e  problems. 

I n  favour of c lo sed  parks ,  it can be s a i d  that they a r e  

l i k e l y  t o  be more a e s t h e t i c a l l y  p l ea s ing  than open parks  

because t h e  mobile homes wi th in  them w i l l  have a uniform 

appearance. This  i s  a f a c t o r  which w e  do no t  d i smiss  

l i g h t l y  s i n c e  mobile home dwe l l e r s  a t  p r e s e n t  s u f f e r  consid- 

e r a b l y  from p u b l i c  p r e j u d i c e  a g a i n s t  t h e i r  way of l i f e ,  

caused a t  l e a s t  i n  p a r t  by t h e  t y p i c a l l y  ugly t r a i l e r  parks 

of t h e  pas t .  

The most impor tan t  argument i n  favour of c lo sed  parks ,  

however, is  t h a t  they  b r ing  b e n e f i t s  t o  t h e  mobile home 

i n d u s t r y  a s  a whole. P r imar i ly ,  t h e  f a c t  t h a t  a park can 

be "closed"  encourages deve lopers  t o  b u i l d  mobile home parks ,  

because a ready market  is t h u s  c r ea t ed  f o r  s a l e  of t h e i r  

mobile homes and a c lo sed  park can be c o n t r o l l e d  as d e s i r e d ,  

i n  t e r m s  of  r e n t s ,  appearance,  and so  on. Closed parks 

t h e r e f o r e  c r e a t e  sites f o r  r e n t ,  and thereby b e n e f i t  mobile 

home owners, bu t  do n o t  adve r se ly  a f f e c t  t h e  bus iness  of 

open parks ,  a t  l e a s t  du r ing  t i m e s  such a s  t h e  p re sen t ,  when 

mobile home sites a r e  bo th  i n  s h o r t  supply and g r e a t  demand. 

W e  do n o t  t h i n k  t h a t  it has  been demonstrated t h a t  

c losed  parks a r e  an  abuse which r e q u i r e  l e g i s l a t i v e  con t ro l .  

W e  t h e r e f o r e  do n o t  make a recommendation on t h i s  sub jec t .  

4 .  Trans fe r  of  I n t e r e s t s  of  Landlord and Tenant 

(1) The Landlord 's  I n t e r e s t s  

We have d i scussed  a t  pp. 44-45  of Report No. 22 ,  

R e s i d e n t i a l  Tenancies,  t h e  e x i s t i n g  law r e l a t i n g  t o  t r a n s f e r ,  



assignment and s u b l e t t i n g .  The p r e s e n t  Landlord and Tenant 

A c t  does n o t  d e a l  wi th  t h e s e  s u b j e c t s ,  bu t  under common law 

t h e  l and lo rd  can t r a n s f e r  h i s  r eve r s ion  and a l s o  t h e  b e n e f i t s  

of any covenants i n  a tenancy agreement which "touch and 

concern" t he  land and, s u b j e c t  t o  t h e  terms of t h e  tenancy 

agreement, t h e  t e n a n t  can a s s ign  the  tenancy o r  s u b l e t  t h e  

r en t ed  premises,  a l though he remains l i a b l e  t o  t h e  l and lo rd  

f o r  t h e  performance of h i s  o b l i g a t i o n s  under t h e  tenancy 

agreement. W e  t h i n k  t h a t  t h e  proposed A c t  need no t  r e g u l a t e  

t h e  l a n d l o r d ' s  r i g h t  of  t r a n s f e r ,  except  a s  t o  d i s p o s i t i o n  

o f  s e c u r i t y  d e p o s i t s  w i t h  which we have d e a l t  i n  recommenda- 

t i o n  X33.  

( 2 )  The Tenant ' s  I n t e r e s t s :  Assignments and Subleases  

A t enan t  of a mobile home s i te  may wish t o  a s s i g n  t h e  

tenancy, i.e. t o  t r a n s f e r  it t o  a t h i r d  pa r ty ,  t h u s  sever ing  

h i s  own tenancy r e l a t i o n s h i p  wi th  t h e  land lord  of t h e  mobile 

home s i t e ,  o r  he may wish t o  s u b l e t  t h e  mobile home si te,  

main ta in ing  h i s  own tenancy r e l a t i o n s h i p  wi th  t h e  l and lo rd  

b u t  a l lowing the subtenant  some of t h e  b e n e f i t s  of t h e  

tenancy agreement, i nc lud ing  possess ion  of t h e  mobile home 

s i t e .  Assignment w i l l  g e n e r a l l y  occur i n  connect ion wi th  

t h e  sale of a t e n a n t ' s  mobile home which is  t o  remain on 

si te,  and s u b l e t t i n g  w i l l  g e n e r a l l y  occur in connect ion wi th  

a tenancy of t h e  mobile home i t s e l f .  Most tenancy agreements, 

i nc lud ing  mobile home s i t e  tenancy agreements, con ta in  a 

p r o v i s i o n  p r o h i b i t i n g  ass ignments  and sub leases  e i t h e r  

a b s o l u t e l y  o r  wi thout  t h e  l a n d l o r d ' s  consent .  We in t end  now 

t o  cons ider  whether t h e  law should r e g u l a t e  t h e  r i g h t  t o  

a s s i g n  and s u b l e t .  

The land lord  has  a l e g i t i m a t e  interest i n  c o n t r o l l i n g  

assignment and s u b l e t t i n g .  He may have chosen a p a r t i c u l a r  

t e n a n t  on t h e  b a s i s  of  h i s  persona l  q u a l i t i e s  and he may 



w e l l  want some means of deciding who w i l l  occupy h i s  premises. 

On t h e  o t h e r  hand, members of  our  s o c i e t y  are i n c r e a s i n g l y  

mobile, p a r t i c u l a r l y  f o r  reasons  connected wi th  employment, 

and many t e n a n t s  want t o  move elsewhere be fo re  t h e i r  tenancy 

agreements exp i r e .  Because of t he  d i f f i c u l t i e s  involved i n  

moving a mobile home, a t enan t  of a mobile home si te may 

wish t o  move away temporar i ly ,  l eav ing  t h e  mobile home 

r en t ed  on si te t o  a t h i r d  p a r t y ,  t o  r e t u r n  t o  t h e  mobile 

home park a f t e r  a per iod  of t r a i n i n g ,  educat ion,  out-of-town 

employment, o r  vaca t ion .  I n  t h e s e  c i rcumstances  t h e  t enan t  

i s  engaging i n  two t r a n s a c t i o n s .  A s  owner of t he  mobile 

home, t h e  t e n a n t  a c t s  a s  l and lord  when he r e n t s  t h e  home t o  

a t h i r d  par ty .  A s  t enan t  of t he  mobile home site, he s u b l e t s  

t h e  r en t ed  premises,  i.e. t h e  mobile home s i t e ,  t o  t h e  p a r t y  

t o  whom he has  r en t ed  h i s  mobile home. 

For t h e  same reason,  t h a t  i s  t h e  d i f f i c u l t y  of moving 

and r e l o c a t i n g  a mobile home, a t enan t  may wish no t  t o  r e n t  

h i s  mobile home on s i te  bu t  t o  sell it on site, thereby 

g iv ing  up h i s  i n t e r e s t  i n  both  t h e  mobile home and t h e  

mobile home site. I n  t h i s  ca se  he i s  a s s ign ing  t h e  tenancy 

i n  t h e  mobile home s i te  t o  t h e  t h i r d  p a r t y ,  r a t h e r  than  

s u b l e t t i n g  it. 

S a l e  of a mobile home on si te i s  of g r e a t e r  consequence 

t o  t h e  l and lo rd  than r e n t i n g  on s i te ,  p a r t i c u l a r l y  i f  t h e  

l and lo rd  i s  ope ra t ing  a c lo sed  park.  I n  this case ,  t h e  

l and lo rd  w i l l  l o s e  t h e  oppor tun i ty  t o  sell a new mobile home 

t o  t h e  incoming tenant .  I n  a d d i t i o n ,  an en t rance  f ee  would 

n o t  normally be charged i f  t he  mobile home i s  so ld  on s i t e  

and t h e  land lord  w i l l  t h e r e f o r e  be depr ived of t h i s  source  

o f  revenue a l s o .  We can see some fo rce  i n  t hese  arguments, 

b u t  w e  do no t  f e e l  t h a t  they a r e  s u f f i c i e n t  t o  j u s t i f y  a 

r e s t r i c t i o n  which w i l l  p revent  t h e  t enan t  from d i spos ing  of 

h i s  own proper ty .  



For t h e s e  reasons ,  w e  t h ink  t h a t  t h e  t e n a n t  of a mobile 

home s i te  should have t h e  r i g h t  t o  sell ,  r e n t  o r  o therwise  

p a r t  w i th  t h e  possess ion  of h i s  mobile home on si te,  i f  he 

does so  i n  conjunc t ion  wi th  an assignment or s u b l e t t i n g  of 

t h e  mobile home site. The l and lo rd  should be permi t ted  t o  

p r o t e c t  himself  by a p r o v i s i o n  i n  t h e  tenancy agreement 

r e q u i r i n g  h i s  consent  a s  a p r e r e q u i s i t e  t o  t h e  assignment o r  

s u b l e t t i n g ,  b u t  t h e  proposed A c t  should provide t h a t  h i s  

consent  s h a l l  n o t  be a r b i t r a r i l y  o r  unreasonably withheld.  

Nor should t h e  l and lo rd  be a b l e  t o  impede a t e n a n t  by 

remaining s i l e n t .  Consequently, he should be he ld  t o  have 

consented un le s s  he r e p l i e s  w i th in  15 days of a r e q u e s t  f o r  

consent .  We b e l i e v e  t h e  l and lo rd  should be permi t ted  t o  

r e q u i r e  that an ass ignee  assume t h e  o b l i g a t i o n s  of t h e  

tenancy as a c o n d i t i o n  of consent .  A prov i s ion  r e q u i r i n g  

t h e  l a n d l o r d ' s  consen t  should apply t o  subsequent e x e r c i s e  

o f  t h e s e  r i g h t s ,  even i f  it does  n o t  exp res s ly  so  s t a t e .  

A l and lord  may wish t o  p r o h i b i t  t h e  s a l e  of a mobile 

home on s i te  so t h a t  he can f a c i l i t a t e  the removal of 

u n s i g h t l y  homes and t h u s  p r o t e c t  o r  improve t h e  appearance 

o f  a mobile home park  by having o l d e r  homes, or those  i n  a 

s t a t e  of  cons ide rab le  d i s r e p a i r ,  r ep laced  by new homes. 

This  i s  a l e g i t i m a t e  o b j e c t i v e  and one which w e  t h ink  would 

be accep tab le  under t h e  t e r m s  of  our recommendation, i f  t h e  

l a n d l o r d ' s  g u i d e l i n e s  f o r  consent  o r  r e f u s a l  were both  

reasonable  in themselves and appl ied  reasonably i n  each 

i n d i v i d u a l  ca se  . 
( 3 )  R e s t r i c t i o n s  on S a l e  of t h e  Mobile Home on t h e  

Mobile Home S i t e  

W e  have r ece ived  a g r e a t  amount of comment on ma t t e r s  

concerned wi th  r e s t r i c t i o n s  on t h e  s a l e  of a mobile home on 

si te.  The g r e a t  m a j o r i t y  of  it has been adverse  t o  t h e  



r e s t r i c t i o n s  p r e s e n t l y  p rac t i ced .  A s  has  been s t a t e d  a t  

pp. 13-14 of t h e  Report,  t h e r e  a r e  t h r e e  common forms of 

r e s t r i c t i o n  on sale: 

( a )  The l and lo rd  may f o r b i d  e n t i r e l y  t h e  s a l e  of mobile 

homes on si te,  e i t h e r  by means of a c l ause  i n  t h e  tenancy 

agreement t h a t  t e n a n t s  must remove t h e i r  homes on leav ing  

t h e  s i t e  themselves, o r  by s t a t i n g  v e r b a l l y  t h a t  p rospec t ive  

buyers  w i l l  n o t  be accepted a s  t e n a n t s ,  o r  simply by g iv ing  

a month's n o t i c e  t o  a t e n a n t  who wishes t o  s e l l  h i s  home on 

site. 

(b) The mobile home park r u l e s  o r  t h e  tenancy agreement may 

r e q u i r e  a t e n a n t  t o  pay t h e  l and lo rd  a f e e  i n  recompense f o r  

t h e  time and expense involved i n  t h e  i n v e s t i g a t i o n  o f  a new 

t enan t .  

(c) The mobile home park  r u l e s  o r  t h e  tenancy agreement may 

r e q u i r e  t h a t  t h e  s a l e  be handled through t h e  land lord ,  as 

agen t ,  o r  through a s p e c i f i e d  real e s t a t e  agent.  I n  t h e  

former ca se  t h e  t e n a n t  w i l l  f r e q u e n t l y  be r equ i r ed  t o  pay 

t h e  l and lo rd  a f e e  f o r  h i s  a s s i s t a n c e  i n  t h e  sale (sometimes 

i r r e s p e c t i v e  of whether he i n  f a c t  a s s i s t e d  or n o t ) ,  e i t h e r  

i n  t h e  form of a percentage of t h e  s a l e  p r i c e  o r  a f i xed  

amount. I n  t he  l a t te r  case  t h e  t e n a n t  w i l l  be r equ i r ed  t o  

pay a f e e  o r  commission t o  t h e  r e a l  e s t a t e  agent .  

W e  have a l r eady  considered t h e  f i r s t  form of r e s t r i c t i o n  

and our  recommendation # 4 1  should ensure  t h a t  o u t r i g h t  pro- 

h i b i t i o n  of s a l e  on s i te  w i l l  no longer be p o s s i b l e ,  whi le  

recommendations #25 and #28 w i l l  prevent  a l and lo rd  from 

a r b i t r a r i l y  p r o h i b i t i n g  sale on s i t e  by te rmina t ing  t h e  

tenancy on a month's no t i ce .  

Tenants a r e  p a r t i c u l a r l y  opposed t o  t h e  t h i r d  type of 



r e s t r i c t i o n  on s a l e  a s  o u t l i n e d  above. They a r e  angry t h a t  

l a n d l o r d s  seek t o  i n t e r f e r e  i n  t h e  s a l e  of t h e  t e n a n t ' s  own 

p rope r ty ,  and t o  make money from it. They regard it a s  an 

u n j u s t i f i a b l e  in road  on t h e i r  freedom t h a t  they a r e  forced  

t o  pay t h e  l and lo rd  a commission o r  f e e  on t h e  s a l e  of t h e i r  

home, p a r t i c u l a r l y  i f  t h e  land lord  has  n o t  a s s i s t e d  i n  t h e  

s a l e .  S imi l a r ly ,  they o b j e c t  t o  t h e  common requirement t h a t  

sale be handled through one p a r t i c u l a r  r e a l  e s t a t e  agent ,  

s i n c e  they are then  prevented from shopping around f o r  t he  

most advantageous rates, most e f f e c t i v e  a d v e r t i s i n g ,  o r  

o t h e r  bene f i t s .  They a l s o  sometimes suspec t  t h a t  t h e  

l and lo rd  and agent  have a monetary arrangement between 

themselves which may be d e t r i m e n t a l  t o  t h e  t enan t .  

Landlords, on t h e  o t h e r  hand, f e e l  a b l e  t o  j u s t i f y  t hese  

t ypes  of r e s t r i c t i o n s .  A s  agen t  f o r  a l l  s a l e s ,  p a r t i c u a r l y  

i n  a mobile home park,  t h e  l and lo rd  is  a b l e  t o  s c r u t i n i z e  

p rospec t ive  buyers / tenants  a t  an e a r l y  s t age ,  ensur ing  t h a t  

t e n a n t s  do n o t  sell t h e i r  homes and l eave  wi thout  n o t i f i c a -  

t i o n ,  wi th  t h e  l and lo rd  suddenly f i nd ing  a new and undes i rab le  

t e n a n t  occupying h i s  land.  I n  a d d i t i o n ,  t h e  l and lo rd  can 

handle  s a l e s  i n  a c o n s i s t e n t  and o r d e r l y  manner, c o n t r o l l i n g  

a d v e r t i s i n g  and i n s p e c t i o n s  by poss ib l e  purchasers ,  and 

g iv ing  accu ra t e  in format ion  about t h e  park,  i n  terms of 

r e n t s ,  t axes ,  r u l e s  and r e g u l a t i o n s ,  and a v a i l a b l e  f a c i l i t i e s .  

The same arguments apply  t o  t h e  requirement t h a t  a p a r t i c u l a r  

r e a l  e s t a t e  agen t  handle  a l l  s a l e s .  

A s  f o r  t h e  l a n d l o r d ' s  p r o f i t  from s a l e  of  a mobile 

home on s i t e ,  where mobile home sites a r e  i n  s h o r t  supply 

it i s  a l l e g e d  t h a t  t e n a n t s  a r e  a b l e  t o  sel l  t h e i r  homes on 

s i te  f o r  a i n f l a t e d  p r i c e  and l and lo rds  c l a im  that ,  s ince  

p a r t  of t h e  sale p r i c e  i s  a t t r i b u t a b l e  t o  t h e i r  investment 

i n  l and ,  t h e  commission o r  f ee  charged on s a l e  r e p r e s e n t s  

t h e i r  f a i r  s h a r e  o f  t h e  c a p i t a l  gain .  



W e  can appreciate  the  m e r i t s  of both sets of arguments 

out l ined above but we f e e l  t h a t  the  landlord should not be 

e n t i t l e d  t o  use h i s  superior  bargaining power t o  impose on 

t h e  tenant  e i t h e r  h i s  own services  a s  agent in the sa le  of 

the  mobile home, o r  t he  services  of any o ther  par ty ,  including 

a p a r t i c u l a r  r e a l  e s t a t e  agent. We a l so  think the landlord 

should not have a claim f o r  semi-automatic share i n  the  

proceeds of sa le .  A s  was sa id  in the  Br i t i sh  Columbia 

r e p o r t  on mobile homes (Mobile Homes: Problems and Prospects,  

1975, p. 52 )  "...owners of mobile home parks a r e  in the 

business of leas ing spaces fo r  mobile homes and thus should 

be required t o  obtain t h e i r  income from t h a t  source, not 

from the  imposition of f ee s  o r  commissions o r  ex t rac t ing  a 

share of any increased c a p i t a l  values of homes owned by 

people l iv ing  i n  t h e i r  park". 

We do not  wish t o  prevent the  tenant  from appointing 

t he  landlord a s  h i s  agent,  with the r i g h t  t o  exact  a 

commission o r  f ee  from the  s a l e  o r  lease  of the  mobile home 

on site, but f o r  t he  t enan t ' s  protect ion we recommend t h a t  

t h i s  r e la t ionsh ip  be permitted only i f  pursuant t o  a wr i t ten  

agency contrac t .  However, we  do not  think t h a t  the  landlord 

should be out of pocket a s  a r e s u l t  of an assignment o r  

sub le t t ing  f o r  which he must consider giving h i s  consent, 

and therefore  we recommend t h a t  he be allowed t o  charge the  

tenant  f o r  h i s  reasonable and ac tua l  expenses. 

W e  think t h a t  d i f f e r e n t  considerat ions apply outside 

mobile home parks i n  r e l a t i o n  t o  assignments, sub le t t ing ,  

and s a l e  of the  mobile home on site. The small sca le  of 

a c t i v i t y  of the  landlord w i l l  tend t o  mean t h a t  the re la t ion-  

sh ip  between landlord and tenants  w i l l  be of a personal r a the r  

than commercial na ture  and fo r  t h i s  reason w e  do not think 

t h a t  the  l e g i s l a t i o n  should ensure t o  t enan t s  the r i g h t  t o  

ass ign,  suble t ,  o r  sell  the mobile home on si te because the 



new tenant  may be unacceptable t o  t he  landlord, ye t  f o r  

reasons which m u l d  not  enable him t o  refuse  h i s  consent t o  

the  t ransact ion  within the terms of the proposed l eg i s l a t i on .  

Recommendation # 4 1  

( 1 )  That t h i s  recommendation a p p l i e s  t o  t enanc i e s  
o f  mobile  home s i t e s  i n  mobile  home parks. 

( 2 1  That  a  t e n a n t  have t he  r i g h t  

(a1 t o  a s s i g n  and s u b l e t ,  and 

( b l  t o  s e l l ,  l e a s e ,  or o therwise  part w i t h  
t h e  possess ion  of h i s  mobile  home i n  
con junc t i on  w i t h  an assignment or 
s u b l e t t i n g .  

(31 That  i f  t h e  tenancy agreement so provides ,  
t h e  e x e r c i s e  of a  r i g h t  under subsec t i on  ( 2 )  
be s u b j e c t  t o  t h e  l and lo rd ' s  consen t ,  bu t  
t he  landlord s h a l l  n o t  wi thhold  h i s  consent  
a r b i t r a r i l y  or unreasonably.  

( 4 1  That  u n l e s s  a  con t ra ry  i n t e n t i o n  i s  expressed 
i n  t h e  tenancy agreement,  a  p rov i s i on  r equ i r i ng  
the  l a n d l o r d ' s  consen t  t o  t h e  e x e r c i s e  o f  a  
r i g h t  under subsec t i on  ( 2 1  a p p l i e s  t o  a  
subsequent  e x e r c i s e  o f  t h e  same r i g h t .  

(51 That i f  a  land lord  does no t  answer a  r e q u e s t  
f o r  a  consent  under subsec t i on  (31 w i t h i n  15 
days from t h e  da te  of t he  r eques t ,  he be 
deemed t o  have g iven  h i s  consent .  

( 6 1  That a  land lord  s h a l l  no t  exac t  a  commission 
or f e e ,  save on ly  h i s  reasonable expenses  
a c t u a l l y  i n c u r r e d ,  i n  connect ion w i t h  t he  
e x e r c i s e  by a  t e n a n t  of a  r i g h t  under sub- 
s e c t i o n  ( 2 1 ,  e xcep t  pursuant t o  a  w r i t t e n  
agency c o n t r a c t .  

( 7 1  That a  land lord  shaLZ no t  r e q u i r e  t h a t  a  
t enan t  de s igna t e  t h e  Landlord or any o t h e r  
person t o  a c t  a s  agent  i n  t h e  t e n a n t ' s  
e x e r c i s e  o f  a r i g h t  under subsec t i on  ( 2 1 .  



5. Obligations After  Transfer 

A t  pp. 46-48 of Report No. 22 ,  Residential  Tenancies, 

we discussed whether and t o  what extent  a purchaser of the  

landlord ' s  interest and the  t enan t ' s  assignee should acquire 

the  r i g h t s  and assume the  obl iga t ions  of the  landlord and of 

t he  tenant  respect ive ly .  W e  recommended t h a t  the  subsequent 

owner of property subjec t  t o  a tenancy, while he remains 

owner of the property,  have a l l  the  r i g h t s  and be subjec t  t o  

a l l  the obl iga t ions  of the  landlord r e l a t i n g  t o  t he  tenancy. 

W e  a l s o  recommended t h a t  an assignee of the  i n t e r e s t  of the  

tenant ,  while he continues t o  hold the  i n t e r e s t ,  have a l l  

the  r i g h t s  and be subjec t  t o  a l l  the obl iga t ions  of the 

tenant  r e l a t i n g  t o  t he  tenancy. W e  think t h a t  these pro- 

posals  a r e  a l s o  appropriate  t o  tenancies  of mobile home 

si tes and we recommend t h e i r  adoption. 

W e  a r e  aware t h a t  the second of the  above recommendations 

w i l l  have the  e f f e c t  t h a t  a purchaser of a t enan t ' s  mobile 

home which is  t o  remain on s i t e  a f t e r  s a l e ,  i.e. an assignee 

of the  tenancy, w i l l  not usual ly be e n t i t l e d  t o  the benef i t  

of an i n i t i a l  period of one year during which the tenancy 

cannot be terminated without cause. The purchaser, o r  

assignee, w i l l  be e n t i t l e d  only t o  the  r i g h t s  of the  

assignor,  including the r i g h t  t o  t h a t  period of not ice  t o  

which t he  assignor was e n t i t l e d  a t  the  date  of t r ans f e r  of 

t he  i n t e r e s t .  W e  a r e  unwilling t o  suggest t h a t  a new one 

year  commitment be imposed on the landlord since i f  the 

proposed purchaser i s  genera l ly  acceptable the  landlord 

would not  be able  t o  refuse  h i s  consent t o  the  assignment 

o r  change the  t e r m s  of the  tenancy, e.g. by increasing the 

ren t .  Unless no t i ce  was given t o  the assignor before the 

date  of assignment the  assignee w i l l  be e n t i t l e d  t o  a t  l e a s t  

s i x  months' not ice  of termination from the landlord and we 
think t h a t  t h i s  arrangement is f a i r  t o  a l l  pa r t i e s .  



Recommendation #42 

1 That ,  excep t  as provided i n  Recommendation 
#33, a  subsequent  owner of property s u b j e c t  
t o  a  tenancy ,  whi le  he remains owner o f  t h e  
proper ty ,  have a l l  the  r i g h t s  and be s u b j e c t  
t o  a l l  t h e  o b l i g a t i o n s  of t he  landlord 
r e l a t i n g  t o  t h e  tenancy.  

121 That an a s s ignee  o f  the  i n t e r e s t  o f  t h e  
t e n a n t ,  wh i l e  he con t i nues  t o  hold t he  
i n t e r e s t ,  have a l l  t h e  r i g h t s  and be s u b j e c t  
t o  a l l  t h e  o b l i g a t i o n s  o f  t he  t enan t  r e l a t i n g  
t o  t he  tenancy .  

( 3 1  That  t h e  Grantees o f  Reversion Act ,  3 2 .  Hen. 
8 ,  c .  3 4 ,  n o t  apply  t o  t h e  r i g h t s  o f  a  
landlord under a  mobi le  home s i t e  tenancy .  

( 4 )  T h i s  t h i s  recommendation be s u b j e c t  t o  the  
Land T i t l e s  Act .  

6. Rules and Regulat ions  

A s  has been s t a t e d  a t  p. 1 4  of t h e  Report,  a t e n a n t  

o f  a mobile home s i te  wi th in  a mobile home park  is usua l ly  

r equ i r ed  t o  comply w i t h  c e r t a i n  r u l e s  and r e g u l a t i o n s  

promulgated by t h e  land lord .  V io l a t i on  of t h e  r u l e s  may 

r e s u l t  i n  e v i c t i o n  (a l though a s  a r e s u l t  of our  recommenda- 

t i o n  #18 a t  pp. 53-55, a f u t u r e  breach would have t o  be 

s u b s t a n t i a l  in o rde r  t o  support  a  l awfu l  e v i c t i o n ) ;  o r  in 

t e rmina t ion  of t h e  tenancy by n o t i c e ,  or i n  some o the r  

pena l ty ,  such a s  a f i n e ,  s e r v i c e  charge,  o r  withdrawal of 

f a c i l i t i e s .  

W e  a r e  aware t h a t  r u l e s  and r e g u l a t i o n s ,  a s  a formal 

l is t  of i n s t r u c t i o n s  and requirements ,  a r e  more l i k e l y  t o  

e x i s t  i n  a mobile home park than where a l and lo rd  has only 

one o r  t w o  t e n a n t s  of  mobile home sites. For t h i s  reason,  

t h e  d i scuss ion  in t h e  fol lowing s e c t i o n  is framed in terms 

o f  t h e  s i t u a t i o n  in mobile home parks. However, we t h ink  



t h a t ,  where r u l e s  and regula t ions  do e x i s t  i n  the  smaller 

en te rp r i ses ,  the tenant  should have the  same protec t ion  

from abuse of them a s  we recommend for  tenants  within mobile 

home parks. 

Rules and regula t ions  a r e  obviously both necessary and 

des i rab le  in  a  mobile home park, but i f  r u l e s  a r e  ambiguous; 

enforced a r b i t r a r i l y  o r  with p a r t i a l i t y ;  unreasonable o r  

unfa i r ;  imposed re t rospec t ive ly  o r  without not ice ;  o r  

a l t e r e d  a t  w i l l ;  then the tenant  may be i n  need of s t a tu to ry  

protec t ion  from them. Rules and regula t ions  may a l so  be 

undesirable in a  d i f f e r e n t  way, f o r  example by unreasonably 

r e s t r i c t i n g  the freedom of tenants  t o  chose t h e i r  own 

plumbers o r  e l e c t r i c i a n s ,  o r  supp l ie r s  of food, equipment, 

o r  f u e l ,  o r  by forcing t enan t s  t o  expense i n  order t o  make 

permanent improvements t o  the  landlord ' s  property. 

W e  have no evidence t h a t  tenants '  freedom t o  t r ade  is  

commonly cu r t a i l ed  i n  Alberta and w e  do not  think t h a t  

l e g i s l a t i v e  protec t ion  is  required i n  t h i s  area. W e  do 

understand that t enan t s  of some mobile home parks a r e  

required t o  make improvements t o  t he  mobile home s i te ,  but 

w e  f e e l  that t h i s  would not  necessar i ly  be undesirable i n  

view of the  increased no t ice  period which we have recommended 

i n  recommendations #25 and #28 and i f  the  tenant  i s  e i t h e r  

informed before enter ing  the  park t h a t  such work w i l l  be 

required of him, o r  i f  t he  expense and e f f o r t  demanded i s  

not  unreasonable. W e  th ink  t h a t  our recommendation on r u l e s  

and regula t ions  w i l l  g ive s u f f i c i e n t  general  protec t ion  t o  

a  tenant  from any unreasonable r u l e s  of t h i s  nature t h a t  

might be imposed during t he  tenancy and t h a t  spec i f i c  

regula t ion  i s  unnecessary. 

W e  bel ieve t h a t  it is  important t h a t  a  tenant  be f u l l y  

informed, before enter ing  i n to  a  tenancy agreement, of the 



r u l e s  and regu la t ions  t o  which he w i l l  be subjec t  a s  a  

res iden t  of the  mobile home park. Since the  tenant  w i l l  

need t o  r e f e r  t o  these  r u l e s  and regula t ions  pe r iod ica l ly ,  

and because they could form the  grounds f o r  ev ic t ion  of the 

tenant  by the landlord, we recommend t h a t  the  d isc losure  be 

i n  wri t ing.  

W e  do no t  propose t o  make a  recommendation t h a t  would 

restrict the  r u l e s  and regula t ions  which the  landlord may 

o f f e r  and the  tenant  may accept,  except f o r  those r u l e s  and 

regula t ions  which may be imposed on t he  tenant  a f t e r  he has 

entered i n t o  the  tenancy agreement. W e  think t h a t  we 

should not  t ake  from a  tenant  the r e spons ib i l i t y  of deciding 

f o r  himself whether he wishes t o  en te r  i n to  the  contrac t  on 

t he  terms held out  t o  him, nor should we d i c t a t e  t o  t he  

landlord t he  terms which he may o f f e r  t o  a  prospect ive 

res iden t  of h i s  mobile home park. However, we recognize 

t h a t ,  once committed t o  the tenancy, a  tenant  of a  mobile 

home s i te  may requ i re  protec t ion  from unreasonable r u l e s  

and regula t ions ,  r u l e s  involving c a p i t a l  out lay,  r e t ro -  

spect ive  ru l e s ,  and r u l e s  which seek subs t an t i a l l y  t o  modify 

t he  o r i g i n a l  tenancy agreement: r u l e s  of which the tenant 

could not  have known a t  t he  commencement of the  tenancy and 

which he must now accept o r  terminate the tenancy. W e  have 

a t  severa l  po in t s  i n  t h i s  Report discussed the  d i f f i c u l t i e s  

faced by a  mobile home owner who is required to leave a  

mobile home park and we think t h a t  these d i f f i c u l t i e s  

d i s t ingu i sh  the  mobile home owner from the  ordinary res i -  

d e n t i a l  tenant and j u s t i f y  our recommendation for  protec t ion  

of the  former. 

W e  a r e  informed t h a t  t enan t s  a r e  concerned about 

ambiguous r u l e s  and about r u l e s  t h a t  a r e  applied with 

p a r t i a l i t y  o r  which apply i n  a  discriminatory fashion t o  

only pa r t i cu l a r  tenants.  Some tenants  complain a l s o  t h a t  



they a r e  given l i t t l e  o r  no advance warning of the  adoption 

of new ru les ,  o r  of amendments i n  old,  thus  allowing them 

l i t t l e  time in which t o  comply, ye t  with threatened termina- 

t i o n  of the  tenancy a s  a r e s u l t  i f  they do not. Our 

recommendation w i l l  no t  p ro tec t  the  tenant  from r u l e s  which 

he was unwise t o  accept when he entered i n to  t he  tenancy 

agreement, but should p ro tec t  him from unreasonable imposi- 

t i o n s  i n  the  fu ture .  

W e  recommend t h a t  a landlord of a mobile home park 

should have the  r i g h t  t o  adopt reasonable r u l e s  o r  regula t ions  

from time t o  time during the  currency of the  tenancy agreement, 

f o r  the  purpose of promoting t he  convenience, sa fe ty  o r  

welfare of t he  r e s iden t s  of t he  mobile home park, preserving 

t h e  landlord ' s  property from abusive use, o r  d i s t r i b u t i n g  

se rv ices  and f a c i l i t i e s .  Such r u l e s  should be enforceable 

agains t  the  tenant  only i f  they apply and are  applied t o  a l l  

tenants  i n  a f a i r  manner and i f  they a r e  s u f f i c i e n t l y  e x p l i c i t  

f a i r l y  t o  inform the  tenant  of t he  conduct required of him. 

In addit ion,  a r u l e  o r  regula t ion  adopted a f t e r  the tenant  

has entered i n t o  the  tenancy agreement should be enforceable 

agains t  him only i f  the  tenant  is  given reasonable not ice  i n  

wr i t ing  of i t s  adoption and i f  it does not work a subs t an t i a l  

modification of h i s  tenancy agreement. A s  an exception t o  

t h e  l a s t  mentioned requirement, w e  recommend t h a t  a r u l e  

per ta in ing t o  s a f e ty  o r  t o  rec rea t iona l  f a c i l i t i e s  i n  the  

mobile home park should be amendable without advance not ice,  

s ince  we do no t  wish t o  prevent the  landlord from act ing t o  

p ro t ec t  the immediate sa fe ty  of the  park res iden t s ,  or from 

using h i s  d i s c r e t i on  i n  regulat ion of the  rec rea t iona l  

f a c i l i t i e s .  



Recommendation #43 

(1) That a  landlord be requ i red  t o  d i s c l o s e  f u l l y  
i n  w r i t i n g  a l l  r u l e s  and r e g u l a t i o n s  pr ior  t o  
a  t e n a n t  en t e r ing  i n t o  a  tenancy agreement.  

( 2 1  That s u b j e c t  t o  subsec t i on  ( I ) ,  a  ZandZord 
may from t ime  t o  t ime  during t h e  tenancy 
adopt  reasonable  r u l e s  or r e g u l a t i o n s ,  t he  
purpose o f  which i s  t o  promote t h e  convenience ,  
s a f e t y  or we l f a re  o f  t h e  mobile  home s i t e  
r e s i d e n t s ,  preserve  t h e  ZandZord's property 
from abus ive  use ,  or make a  f a i r  d i s t r i b u t i o n  
o f  s e r v i c e s  and f a c i l i t i e s  held ou t  f o r  t he  
r e s i d e n t s  genera l l y .  Such r u l e s  are en fo rce -  
ab le  aga in s t  t he  t enan t  only i f :  

( a )  t hey  apply  and are  appl ied  t o  a l l  t e n a n t s  
i n  a  f a i r  manner, and 

( b l  t hey  a re  s u f f i c i e n t l y  e x p Z i c i t  i n  t h e i r  
p r o h i b i t i o n ,  d i r e c t i o n  or l i m i t a t i o n  of 
t he  t e n a n t ' s  conduct f a i r l y  t o  in form 
him o f  what he must or must no t  do t o  
comply. 

( 3 )  That excep t  as provided i n  subsec t i on  (41 ,  a  
r u l e  or  r e g u l a t i o n  adopted a f t e r  t he  t enan t  
e n t e r s  i n t o  t h e  tenancy agreement be en fo rce -  
ab l e  aga in s t  t h e  t enan t  only  i f  reasonable  
n o t i c e  i n  w r i t i n g  o f  i t s  adopt ion i s  g i ven  t o  
t h e  t enan t  and i f  it does no t  work a  sub- 
s t a n t i a Z  m o d i f i c a t i o n  o f  h i s  tenancy agreement 

( 4 1  That a  r u l e  o r  reguZat ion  per ta in ing  t o  t h e  
s a f e t y  of mobile  home s i t e  r e s i d e n t s ,  or  t o  
r e c r e a t i o n a l  f a c i l i t i e s ,  may be i n t roduced ,  
amended or d e l e t e d  by t h e  Zandlord wi thou t  
advance n o t i c e .  

7. Fees, Charges and Assessments 

We have attempted throughout the Report to maintain a 

balance between sometimes conflicting interests. We have 

as far as possible forborne from recommendations which 

will substantially increase the administrative work of the 

landlord, for which reason we did not recommend that the 



tenancy agreement n e c e s s a r i l y  be in wr i t i ng ,  y e t  w e  have 

a l s o  a t tempted t o  p r o t e c t  t h e  t enan t  from h i s  i n f e r i o r  

barga in ing  p o s i t i o n  wi th  t h e  land lord .  I n  p a r t i c u l a r ,  

because we have sought t o  avoid i n t e r f e r e n c e  wi th  t h e  

economic s t r u c t u r e  of t h e  i ndus t ry ,  w e  have n o t  recommended 

changes t o  t h e  c lo sed  pa rk  system, o r  t o  t h e  p r a c t i c e  of 

charging en t r ance  fees .  However, s i n c e  such f e e s  may be 

cons iderab le ,  we t h ink  t h a t  l and lo rds  owe a  r e s p o n s i b i l i t y  

t o  t e n a n t s  t o  ensu re  that t h e  l a t t e r  a r e  f u l l y  aware of t h e  

f e e s  which they  may incu r  before ,  during o r  a f t e r  t h e  

tenancy, and t o  n o t i f y  t e n a n t s  i n  advance of proposed changes. 

Accordingly, we recommend t h a t  a  l and lo rd  be r equ i r ed  t o  

d i s c l o s e  f u l l y  in w r i t i n g  a l l  f e e s ,  charges  and assessments 

p r i o r  t o  a t e n a n t  e n t e r i n g  into a  tenancy agreement. I n  

a d d i t i o n ,  we recommend t h a t  such f e e s ,  e t c . ,  may n o t  be 

increased  wi thout  s ix  months' w r i t t e n  n o t i c e  t o  t e n a n t s  

w i t h i n  mobile home pa rks  o r  90 days '  w r i t t e n  n o t i c e  t o  
t e n a n t s  of  mobile home sites o u t s i d e  mobile home parks.  

Recommendation # 4 4  

(1) That t h e  fo l lowing apply  t o  a  tenancy o f  a  
mobile  home s i t e  i n  a  mobi le  home park: 

( a )  t h a t  a  'Landlord be requ i red  t o  d i s c l o s e  
f u l l y  i n  w r i t i n g  a l l  f ees ,  charges or  
assessments  pr ior  t o  a  t enan t  en t e r ing  
i n t o  a  tenancy  agreement,  

( b )  t h a t  no f e e s ,  charges or assessments  so 
d i s c l o s e d  may be increased ,  nor addi-  
t i o n a l  f e e s ,  charges or assessments  
imposed, w i t hou t  w r i t t e n  n o t i c e  t o  t h e  
t enan t  in forming  him o f  t he  i nc rease  or 
a d d i t i o n ,  which n o t i c e  s h a l l  be g i ven  
t o  t h e  t enan t  a t  l e a s t  s i x  months b e f o r e  
t h e  date  on which t h e  i nc rease  or addi-  
t i o n  i s  t o  be e f f e c t i v e .  

( 2 1  That t h e  same p rov i s i ons  apply t o  a  tenancy 
o f  a  mobi le  home s i t e  no t  i n  a  mobile  home 
park bu t  t h a t  t h e  period o f  n o t i c e  be 90 
days i n s t e a d  o f  s i x  months. 



XV 

CONTRACTING OUT 

W e  d i scussed  agreements con t r a ry  t o  t h e  proposed A c t  

a t  p. 1 2 7  of  Report No. 2 2 ,  R e s i d e n t i a l  Tenancies, and 

recommended t h a t  p a r t i e s  be p roh ib i t ed  from c o n t r a c t i n g  ou t  

o f  t h e  A c t  which we proposed i n  t h a t  Report,  except  where 

exp res s ly  permi t ted .  W e  t h i n k  t h a t  t h i s  is necessary  i n  

r e s p e c t  of t e n a n c i e s  of  mobile home sites a l s o  in o rde r  t o  

p revent  t h e  Act proposed i n  t h i s  Report from being rendered 

nugatory by c l a u s e s  i n  s tandard  form tenancy agreements 

under which t e n a n t s  would g i v e  up t h e  p r o t e c t i o n  provided i n  

t h e  proposed Act. 

Recommendation 645 

That e xcep t  a s  o therwise  provided,  t h e  proposed 
Act apply no tw i th s tand ing  an agreement t o  t he  
con t rary .  



XVI 

TRANSITIONAL PROVISIONS 

I n  Report No.  22, R e s i d e n t i a l  Tenancies, we d i s cus sed  

a t  pp. 128-129 t h e  ques t ion  whether o r  n o t  t h e  proposed A c t  

should apply t o  t e n a n c i e s  which a r e  in e x i s t e n c e  when it 

comes i n t o  force .  For t h e  reasons  d i scussed  i n  Report No. 

22, we recommended t h a t  t h e  A c t  should apply t o  any tenancy 

agreement made a f t e r  i t s  commencement and t o  a weekly o r  

monthly tenancy made be fo re  i t s  commencement. Yearly 

t e n a n c i e s  we thought should n o t  be s u b j e c t  to  t h e  proposed 

A c t  u n t i l  one year  a f t e r  t h e  A c t  ha s  come i n t o  f o r c e ,  and 

t h e  A c t  should n o t  apply t o  e x i s t i n g  f i x e d  term t e n a n c i e s  

a t  a l l ,  un l e s s  t hey  a r e  renewed a f t e r  t h e  commencement of 

t h e  A c t .  

W e  b e l i e v e  t h a t  t h e s e  proposa ls  are s u i t a b l e  a l s o  t o  

t e n a n c i e s  of  mobile home s i tes  and we recommend t h e i r  

adopt ion. 

Recommendation #46 

That  t h e  proposed Act 

( 2 )  apply  t o  

l a )  any tenancy agreement made a f t e r  i t s  
commencement, 

l b )  a weekly or monthly tenancy agreement 
made be fo re  i t s  commencement, and 

l c )  a year ly  tenancy agreement made be fo re  
i t s  commencement, from and a f t e r  t he  
f i r s t  ann iversary  o f  i t s  commencement. 

( 2 )  not  apply  t o  a tenancy agreement for a f i x ed  
term made be fo re  i t s  commencement, but  apply 
t o  a renewal o f  such a tenancy agreement made 
a f t e r  i t s  commencement. 



X V I I  

CONCLUSION 

W e  have at tached a s  Appendix B a proposed A c t  which w e  

th ink i s  successful  i n  balancing t he  sometimes conf l i c t ing  

i n t e r e s t s  of the p a r t i e s  t o  tenancies  of mobile home sites, 

and which w i l l  provide the  p a r t i e s  with appropriate  and 

convenient new r i gh t s ,  r e s p o n s i b i l i t i e s  and remedies. W e  

hope t h a t  our discussion of a plan f o r  secur i ty  of tenure,  

and the  plan i t s e l f ,  which i s  at tached a s  Appendix C, w i l l  

a s s i s t  i n  the making of an informed decision on the  subject .  

W. F. BOWKER 

MARGARET DONPTELLY 

R. P. FRASER 

W. H. HURLBURT 

ELLEN JACOBS 

J. P. S. McLAREN 

W. A. STEVENSON 

W. E .  WILSON 

BY : 1 
CHAIRMAN 

DIRECTOR 

Apr i l ,  1978 



APPENDIX A 

CROSS-REFERENCE BETWEEN RECOMMENDATIONS AND 

PROPOSED ACT 

Recommendation Page No. Subject Section No. 
NO. 

Scope of proposed 1, 
Act 5 ,  

33, 

Definitions 

Application of 
proposed Act 

Crown 

Tenant's Information 

Tenant's Information 

Quiet Enjoyment 7 

Landlord's Obligations 7 

Privacy 8 

Retaliatory Eviction 9 

Rent Increase 10 

Acceleration clauses 11 

Tenant's Obligations 12 

Tenant ' s Remedies 16 

Tenant's Remedies 17 

16 52 Distress No action 

17 52-53 Landlord's Remedies 18 

18 53-55 Landlord ' s Remedies 19 

19 5 5 Frustration 20 



Recommendation Page No. Subject Section No. 

58 Overholding tenant 2 1 

59-60 Failure to give 22-29 
possession 

70-76 Termination of 30-37 
tenancies 

77-78 Implied tenancy 38, 39 

83-84 Security deposits 40-43 
1(7) 

86-87 Abandoned goods 4 4 

88-90 Courts 4 5 

9 0 Appeals 4 6 

90-91 Landlord and Tenant 47 (see also 
Advisory Boards Appendix D) 

9 2 Service 4 8 

96 Entrance fees No action 

104 Assignment, subleasing 13 
and sale 

106 Subsequent owners and 14 
assignees 

110 Rules and regulations 6 

111 Fees, charges or 5 
assessments 

112 Contracting out 49 

113 Transitional provisions 51 



APPENDIX B 

TENANCIES OF MOBILE HOME SITES ACT 

Defini t ions 

In t h i s  pa r t ,  unless  the  context otherwise requ i res  

(1) "common areas"  means areas  control led by a landlord 
and used f o r  access t o  a mobile home s i te  o r  f o r  
service  t o  a tenant ;  

( 2 )  "cour tn  means a cour t  of competent ju r i sd ic t ion ;  

( 3 )  "landlord means the  landlord under a mobile home 
si te tenancy and includes a tenant  who suble ts ;  

( 4 )  "mobile home park" means a parce l  of land which 
includes three  or more mobile home sites rented o r  
held ou t  f o r  rent .  

(5 )  "mobile home s i ten means a s i te  intended t o  be 
occupied by a self-contained r e s i d e n t i a l  dwelling 
un i t ,  the ownership of which is intended t o  remain 
separa te  from the  ownership of the  site, but does 
not  include sites maintained so le ly  fo r  recrea t ional  
enjoyment; 

( 6 )  "mobile home s i te  tenancy" or "tenancy" 

(a)  means a tenancy o r  a l icence  of a mobile home 
si te,  and 

(b) includes an arrangement under which a landlord 
provides a mobile home s i te  t o  an employee 

(i) who provides services  i n  respect  of the 
property of which the mobile home si te 
i s  a p a r t ,  o r  

(ii) in  connection with the employee's 
employment. 

(7 )  " secur i ty  deposi t"  means money or any property 
o r  r i g h t  paid o r  given by a tenant  under a mobile 
home s i te  tenancy t o  a landlord o r  h i s  agent o r  
t o  anyone on h i s  behalf t o  be held by o r  f o r  the 
account of the  landlord a s  secur i ty  fo r  t he  per- 
formance of an obl iga t ion  o r  the payment of a 
l i a b i l i t y  of the  tenant  o r  t o  be returned t o  the  
tenant  upon the happening of a condition. 



(8)  "subtenancy" means a tenancy c r e a t e d  by sub lease  
by a t e n a n t  under a mobile home si te tenancy; 

( 9 )  "tenancy agreement" means a l e a s e  o r  a w r i t t e n  o r  
o r a l  agreement c r e a t i n g  a mobile home si te tenancy. 

(10) " tenant"  means t h e  t e n a n t  under a mobile home s i te  
tenancy and i n c l u d e s  a subtenant .  

Appl ica t ion  of Act 

2. (1) If a tenancy i s  e n t e r e d  i n t o  f o r  t h e  purpose of 
enabl ing  t h e  t e n a n t  t o  s u b l e t ,  t h e  p rov i s ions  of 
t h i s  Act 

(a )  apply t o  t h e  subtenancy, and 

(b) do n o t  app ly  t o  t h e  tenancy. 

(2)  I f  a  tenancy desc r ibed  i n  subsec t ion  (1) i s  
terminated 

( a )  t h e  l a n d l o r d  under t h e  tenancy becomes t h e  
l and lo rd  under t he  subtenancy, and 

(b) e i t h e r  t h e  land lord  o r  t h e  t e n a n t  may t e rmina t e  
t h e  subtenancy by n o t i c e  t o  t h e  sub tenant  under 

(i) s e c t i o n s  32, 34 o r  35 i n  t h e  ca se  of 
sub tenanc ies  of  mobile home sites which 
a r e  i n  mobile home parks,  o r  

(ii) s e c t i o n s  33 o r  34 i n  t h e  ca se  of sub- 
t e n a n c i e s  of mobile home sites which a r e  
n o t  in mobile home parks.  

Tenant ' s  Information 

3 .  (1) A l and lo rd  of a mobile home park s h a l l  ensure  t h a t  
a n o t i c e  i n  Form C is de l ive red  t o  t h e  t enan t  a t  
o r  be fo re  t h e  t i m e  a t  which t h e  t e n a n t  t a k e s  
possess ion  of t h e  mobile home site. 

(2 )  A l and lo rd  who contravenes  subsec t ion  (1) i s  g u i l t y  
of  an o f f ence  and l i a b l e  on summary conv ic t ion  t o  
a f i n e  and/or imprisonment under t h e  p rov i s ions  of 
t h e  Summary Convict ions  A c t .  

4 .  (1) Where a tenancy agreement i n  w r i t i n g  is  executed 
by a t e n a n t ,  t h e  l and lo rd  s h a l l  ensure  t h a t  a  t r u e  



copy of t he  tenancy agreement is del ivered t o  the 
tenant  within 2 1  days a f t e r  i t s  execution and 
del ivery  by t he  tenant .  

( 2 )  Unti l  a copy of t he  tenancy agreement is  del ivered 
in accordance with subsection (1) the tenant  may 
withhold payment of a l l  r e n t a l  payments which f a l l  
due. 

( 3 )  The landlord may de l ive r  the copy of the  tenancy 
agreement a s  required by subsection (1) 

(a)  personally,  o r  

(b) by ordinary mail addressed t o  the  tenant  

(i) a t  the  mobile home s i t e  i f  the  tenant 
has taken possession, o r  

(ii) a t  any address provided by the  tenant  
f o r  de l ive ry  of a copy of the  tenancy 
agreement. 

5. (1) The following provisions apply t o  a tenancy of a 
mobile home site i n  a mobile home park: 

(a)  a landlord s h a l l  d i sc lose  f u l l y  i n  wr i t ing  
a l l  f ees ,  charges o r  assessments p r i o r  t o  a 
tenant  enter ing  i n t o  a tenancy agreement, 

(b) no fees ,  charges o r  assessments so disclosed 
may be increased, nor addi t ional  fees ,  charges 
o r  assessments be imposed, without wr i t t en  
not ice  t o  the  tenant  informing him of the  
increase o r  addit ion,  which not ice  s h a l l  be 
given t o  t he  tenant  a t  l e a s t  s i x  months before 
the date  on which the  increase o r  addi t ion  i s  
t o  be e f fec t ive .  

(2 )  The same provisions apply t o  a tenancy of a mobile 
home si te not i n  a mobile home park but the period 
of no t i ce  s h a l l  be 90 days instead of s i x  months. 

6. (1) A landlord s h a l l  d i sc lose  f u l l y  i n  wr i t ing  a l l  
r u l e s  and regula t ions  p r io r  t o  a tenant  enter ing  
i n t o  a tenancy agreement. 

( 2 )  Subject t o  subsection ( 1 1 ,  a landlord may from time 
t o  time during the  tenancy adopt reasonable ru l e s  
and regula t ions ,  t he  purpose of which i s  t o  promote 
the convenience, safe ty  o r  welfare of the  mobile 
home si te res iden t s ,  preserve the landlord ' s pro- 



p e r t y  from abusive use, o r  make a f a i r  d i s t r i b u -  
t i o n  of s e r v i c e s  and f a c i l i t i e s  held  o u t  f o r  t he  
r e s i d e n t s  gene ra l ly .  Such r u l e s  a r e  enforceab le  
a g a i n s t  t h e  t e n a n t  only  i f :  

( a )  they apply and a r e  app l i ed  t o  a l l  t e n a n t s  i n  
a f a i r  manner, and 

(b)  they a r e  s u f f i c i e n t l y  e x p l i c i t  in t h e i r  pro- 
h i b i t i o n ,  d i r e c t i o n  o r  l i m i t a t i o n  of t h e  
t e n a n t ' s  conduct f a i r l y  t o  inform him of what 
he must o r  must not  do t o  comply. 

( 3 )  Except a s  provided in subsec t ion  ( 4 1 ,  a  r u l e  o r  
r e g u l a t i o n  adopted a f t e r  t h e  t e n a n t  e n t e r s  i n t o  t h e  
tenancy agreement i s  en fo rceab le  a g a i n s t  t h e  t enan t  
on ly  i f  reasonable  n o t i c e  i n  w r i t i n g  of i t s  adopt ion 
i s  given t o  t h e  t e n a n t  and i f  it does no t  work a 
s u b s t a n t i a l  modi f ica t ion  of h i s  tenancy agreement. 

( 4 )  A r u l e  o r  r e g u l a t i o n  p e r t a i n i n g  t o  t h e  s a f e t y  of 
mobile home s i t e  r e s i d e n t s ,  o r  t o  r e c r e a t i o n a l  
f a c i l i t i e s ,  may be in t roduced,  amended o r  d e l e t e d  
by the  l and lo rd  wi thout  advance no t i ce .  

Landlord 's  Obl iga t ions  

7 .  I n  every tenancy agreement t h e r e  be implied t h e  fol lowing 
covenants between t h e  l and lo rd  and the  t enan t :  

( a )  t h a t  t he  mobile home s i t e  s h a l l  be a v a i l a b l e  f o r  
peacefu l  occupat ion by t h e  t enan t  a t  t he  commence- 
ment of t h e  t e r m ,  

(b )  t h a t  n e i t h e r  t h e  land lord  nor anyone c la iming  under 
o r  through t h e  l and lo rd  s h a l l  i n  any s i g n i f i c a n t  
manner d i s t u r b  t h e  t e n a n t ' s  possess ion o r  peace fu l  
enjoyment of t h e  mobile home s i t e ,  

(c) t h a t  a t  t h e  commencement of t h e  tenancy t h e  mobile 
home s i t e  and appurtenances thereon w i l l  be c l e a n  
and f r e e  from a l l  accumulations of d e b r i s ,  f i l t h ,  
r e f u s e ,  garbage and o the r  fo re ign  m a t e r i a l  and w i l l  
be sound and s u i t a b l e  f o r  t he  purpose f o r  which 
they a r e  in tended,  and 

(d)  t h a t  throughout t h e  tenancy t h e  l and lo rd  s h a l l  : 

(i) take  a l l  reasonable  s t e p s  t o  main ta in  t he  
mobile home s i t e  and appurtenances thereon 



sound and f i t  f o r  t h e  purpose f o r  which they 
a r e  in tended and i n  a d d i t i o n  t ake  a l l  reason- 
a b l e  s t e p s  t o  main ta in  t h e  common a r e a s  
h a b i t a b l e  and i n  good r e p a i r ,  

(ii) t a k e  a l l  reasonable  s t e p s  t o  main ta in  i n  good 
and working o rde r  and cond i t i on  a l l  e l e c t r i c a l ,  
plumbing, s a n i t a r y ,  hea t ing ,  f u e l ,  and o t h e r  
f a c i l i t i e s  supp l i ed  or r equ i r ed  t o  be supp l i ed  
by him, 

(iii) take  a l l  reasonable  s t e p s  t o  provide or ensure  
t h e  a v a i l a b i l i t y  of a  means f o r  t h e  removal 
o r  d i s p o s a l  of  garbage a t  reasonable  i n t e r v a l s ,  

( i v )  t ake  a l l  reasonable  s t e p s  t o  main ta in  common 
roads  i n  a  good s t a t e  of  r e p a i r  and f r e e  from 
excess  snow, and 

(v) comply w i t h  h e a l t h  and s a f e t y  s t anda rds ,  
i nc lud ing  planning and s t r u c t u r a l  s t anda rds ,  
p r e s c r i b e d  by law. 

Pr ivacy  

8. (1) Except a s  provided i n  t h i s  s e c t i o n  a  l and lo rd  is 
n o t  e n t i t l e d  t o  e n t e r  e i t h e r  a  mobile home s i t e  o r  
a  mobile home s i t u a t e d  on a  mobile home s i t e  
wi thout  t h e  consen t  of t h e  t e n a n t  or of a  person 
r i g h t f u l l y  on t h e  mobile home si te o r  i n  t h e  mobile 
home. 

( 2 )  A l and lo rd  i s  e n t i t l e d  t o  e n t e r  a  mobile home si te 
wi thout  consen t  o r  n o t i c e  i f  he has reasonable  
grounds t o  b e l i e v e  t h a t  

( a )  an emergency r e q u i r e s  e n t r y ,  o r  

(b) t h e  t e n a n t  has  abandoned t h e  mobi le  home si te.  

( 3 )  A l and lo rd  is e n t i t l e d  t o  e n t e r  a  mobile home si te 
wi thout  consen t  bu t  upon n o t i c e  

( a )  t o  i n s p e c t  t h e  s t a t e  of r e p a i r ,  

(b)  t o  make r e p a i r s ,  

(c) t o  show t h e  mobile home si te t o  p rospec t ive  
purchasers  and mortgagees of t h e  proper ty ,  o r  

(d )  t o  show t h e  mobile home site t o  p rospec t ive  
t e n a n t s  



(i) a f t e r  n o t i c e  of t e rmina t ion  of a tenancy 
has been given,  o r  

(ii) dur ing  t h e  last month of a tenancy f o r  a 
f i x e d  term. 

( 4 )  A n o t i c e  under subsec t ion  ( 3 )  s h a l l  

( a )  be i n  w r i t i n g ,  

(b)  be given t o  t h e  t enan t  a t  l e a s t  24 hours be fo re  
t h e  t ime of e n t r y ,  and 

(c) name a reasonable  t i m e  f o r  t h e  en t ry .  

(5)  The l and lo rd  s h a l l  e x e r c i s e  h i s  r i g h t s  under t h i s  
s e c t i o n  wi th  due r ega rd  t o  t h e  r i g h t s  of t h e  t e n a n t  
under s e c t i o n  7 ( b ) .  

R e t a l i a t o r y  Ev ic t ion  

9. (1) A l and lo rd  s h a l l  n o t  t e rmina te  a tenancy f o r  t h e  
reason t h a t  t h e  t e n a n t  has 

(a) taken s t e p s  t o  enforce  a r i g h t  g ran t ed  t o  t he  
t e n a n t  o r  an o b l i g a t i o n  imposed on t h e  land- 
l o r d  by t h i s  Act, o r  

(b )  made a bona f i d e  complaint t o  a municipal  o r  -- 
governmental a u t h o r i t y  a l l e g i n g  t h a t  t h e  
l and lo rd  has v i o l a t e d  a s t a t u t e ,  by-law o r  
r e g u l a t i o n  dea l ing  wi th  h e a l t h ,  s a f e t y ,  
p lanning o r  s t r u c t u r a l  s tandards .  

(2 )  A n o t i c e  of t e rmina t ion  given i n  con t r aven t ion  of 
subsec t ion  (1) is  i n e f f e c t i v e .  

( 3 )  A l and lo rd  who contravenes  subsec t ion  (1) is g u i l t y  
of an  o f f ence  and l i a b l e  on summary conv ic t ion  t o  
a f i n e  and/or imprisonment under t h e  p rov i s ions  of 
t h e  Summary Convict ions  A c t .  

Rent - 
10. (1) The fo l lowing  p rov i s ions  apply t o  a tenancy of a 

mobile home s i t e  i n  a mobile home park: 

( a )  a l and lo rd  s h a l l  n o t  i n c r e a s e  t h e  r e n t  payable 
under a p e r i o d i c  tenancy agreement o r  recover  
any a d d i t i o n a l  r e n t  r e s u l t i n g  from such an 



increase unless  he g ives  t o  t he  tenant  a 
wr i t t en  not ice  of t he  increase in ren t  a t  
l e a s t  s i x  months before the  date  on which the 
increase i s  t o  be e f f ec t i ve ,  

(b) a tenant  under 

(i) a per iodic  tenancy, o r  

(ii) a fixed-term tenancy which, by v i r t u e  of 
sec t ion  35 w i l l  become a periodic tenancy 
before the date  of r en t  increase,  

who receives a no t i ce  under subsection (1) ( a )  
and who f a i l s  t o  give t o  the  landlord not ice  
of termination e f f ec t i ve  on o r  before the 
date  of r e n t  increase,  s h a l l  be deemed t o  have 
accepted the  same, 

(c) a landlord who gives a not ice  of termination 
of a tenancy s h a l l  not,  f o r  a period of s i x  
months a f t e r  the  da te  the  not ice  is given, be 
e n t i t l e d  t o  demand o r  r e t a i n  any r en t  f o r  the 
mobile home s i te  i n  excess of t h a t  payable 
under the  tenancy agreement a t  the  time of 
the no t i ce ,  

(d) a tenant  who pays r en t  in excess of t h a t  
permitted by subsections (1) ( a )  and (1) (c)  is 
e n t i t l e d  t o  recover such excess r en t  from the  
landlord, 

(e) t h i s  sec t ion  does not  apply i f  the  tenancy 
agreement provides f o r  a period of no t i ce  
longer than s i x  months. 

(2)  The same provisions apply t o  a tenancy of a mobile 
home s i te  not  in a mobile home park but the  period 
of no t i ce  s h a l l  be 90 days instead of s i x  months. 

Acceleration Clauses 

11. A term in a tenancy agreement t h a t  provides t h a t ,  by 
reason of de f au l t  in payment of r en t  due o r  i n  obser- 
vance of any obl iga t ion  of the  tenant under a tenancy 
agreement, t he  whole o r  any p a r t  of t he  remaining r en t  
f o r  t he  term of t he  tenancy becomes due and payable, i s  
void and unenforceable. 



Tenant ' s  Obl iga t ions  

12. (1) I n  every  tenancy agreement t h e r e  a r e  implied the  
fol lowing covenants between the t e n a n t  and t h e  
land lord :  

( a )  t h a t  n e i t h e r  t h e  t e n a n t ,  ano ther  occupant of 
t h e  mobile home s i t u a t e d  on t h e  mobile home 
si te,  nor  a person i n v i t e d  t o  p rope r ty  of 
which t h e  mobile home si te forms a p a r t  by 
t h e  t e n a n t  o r  another  occupant,  s h a l l  

(i) d i s t u r b ,  i n  any s i g n i f i c a n t  manner, t h e  
possess ion and peace fu l  enjoyment by 
t h e  l and lo rd  or ano the r  t enan t  of t h e i r  
r i g h t s  i n  p roper ty  of which t h e  mobile 
home site forms a p a r t ,  o r  

(ii) damage such p rope r ty  

by any w i l f u l  o r  n e g l i g e n t  conduct inc lud ing ,  
bu t  n o t  l i m i t e d  to ,  i l l e g a l ,  dangerous, o r  
o f f e n s i v e  conduct. 

(b)  that  t h e  t e n a n t  s h a l l  main ta in  t h e  mobile 
home s i t e  inc lud ing  equipment and f a c i l i t i e s  
suppl ied  t h e r e t o ,  i n  a c l ean ,  t i d y  and 
s a n i t a r y  cond i t i on ,  f r e e  of garbage and 
r e f u s e ,  

(c) t h a t  t h e  t e n a n t  s h a l l  observe a l l  reasonable  
r u l e s  of  t h e  l and lo rd  i n  connect ion wi th  t h e  
c l e a n l i n e s s ,  t i d i n e s s ,  s a f e t y  and gene ra l  
appearance of t h e  e x t e r i o r  of h i s  mobile 
home and appurtenances  t h e r e t o ,  

(d )  t h a t  t h e  t e n a n t  s h a l l  n o t i f y  t h e  l and lo rd  
i n s o f a r  a s  reasonably  p o s s i b l e ,  of any 
cond i t i on  of d i s r e p a i r  i n  t h e  mobile home 
s i t e  known t o  t h e  t e n a n t ,  and 

(e) t h a t  t h e  t e n a n t  s h a l l  t a k e  such emergency 
a c t i o n  as would be taken by a reasonable  
t e n a n t  under t h e  c i rcumstances ,  s h o r t  of 
permanent r e p a i r ,  t o  minimize damage t o  t he  
mobile home s i te  from any cause. 

(2)  The t e n a n t  is  n o t  l i a b l e  under subsec t ion  (1) ( a )  
f o r  t h e  conduct  of ano ther  person o t h e r  than on 
t h e  mobile home s i t e  un l e s s  t he  t enan t  could 
reasonably have prevented t h e  conduct. 



( 3 )  The covenant impl ied by subsec t ion  (1) ( a )  in 
favour  of t h e  l and lo rd  a l s o  b e n e f i t s  and i s  
en fo rceab le  by anL- o t h e r  t e n a n t  of t h e  land lord  
a f f e c t e d  by a breach the reo f .  

( 4 )  The t e n a n t  is n o t  l i a b l e  t o  t h e  land lord  under 
s e c t i o n s  (1) and (2) f o r  any damage sus t a ined  
from f i r e ,  un l e s s  

(a)  t h e  f i r e  was i n t e n t i o n a l l y  caused by t h e  
t e n a n t ,  o r  

(b)  t he  i n s u r e r  under a p o l i c y  of insurance  i n  
favour o f  t h e  l and lo rd  i s  e n t i t l e d  t o  and 
does r e f u s e  t o  indemnify t h e  l and lo rd  by 
reason of t h e  t e n a n t ' s  conduct. 

T rans fe r  of  I n t e r e s t s  

13. (1) This  s e c t i o n  a p p l i e s  t o  t enanc ie s  of mobile home 
sites i n  mobile home parks.  

(2 )  A t enan t  has t h e  r i g h t  

( a )  t o  a s s i g n  and s u b l e t ,  and 

(b)  t o  s e l l ,  l e a s e  o r  o therwise  p a r t  wi th  t he  
possess ion  of h i s  mobile home i n  conjunc t ion  
wi th  an assignment or s u b l e t t i n g .  

(3)  I f  t h e  tenancy agreement so  provides ,  t h e  e x e r c i s e  
of a r i g h t  under subsec t ion  ( 2 )  is s u b j e c t  t o  t h e  
l a n d l o r d ' s  consen t ,  but  t h e  land lord  s h a l l  no t  
withhold h i s  consent  a r b i t r a r i l y  o r  unreasonably.  

( 4 )  Unless a c o n t r a r y  i n t e n t i o n  is expressed i n  t he  
tenancy agreement, a  p rov i s ion  r e q u i r i n g  the  
l a n d l o r d ' s  consen t  t o  t h e  e x e r c i s e  of a r i g h t  
under subsec t ion  (2)  a p p l i e s  t o  a subsequent 
e x e r c i s e  of t h e  same r i g h t .  

(5)  I f  a  l a n d l o r d  does n o t  answer a r e q u e s t  f o r  a 
consent  under subsec t ion  (3)  w i th in  15 days from 
t h e  d a t e  of  t h e  r e q u e s t ,  he is deemed t o  have 
given h i s  consent .  

( 6 )  A l and lord  s h a l l  n o t  exac t  a commission o r  f ee ,  
save only  h i s  reasonable  expenses a c t u a l l y  
i ncu r r ed ,  i n  connect ion with  t h e  e x e r c i s e  by a 
t e n a n t  of  a r i g h t  under subsec t ion  ( 2 )  , except  
pursuant  t o  a w r i t t e n  agency c o n t r a c t .  



(7 )  A landlord s h a l l  not  requi re  t h a t  a tenant  designate 
the landlord o r  any o ther  person t o  a c t  a s  agent 
i n  t he  t enan t ' s  exerc ise  of a r i g h t  under sub- 
sec t ion  ( 2 ) .  

1 4 .  (1) Except a s  provided in sect ion 43 a subsequent 
owner of property subject  t o  a tenancy, while he 
remains owner of t he  property, has a l l  the r i g h t s  
and is  sub jec t  t o  a l l  the  ob l iga t ions  of the  
landlord r e l a t i n g  t o  the  tenancy. 

( 2 )  An assignee of the  i n t e r e s t  of the  tenant ,  while 
he continues t o  hold the  i n t e r e s t ,  has a l l  the 
r i g h t s  and i s  subjec t  t o  a l l  the  ob l iga t ions  of 
the tenant  r e l a t i n g  t o  the  tenancy. 

( 3 )  This sec t ion  i s  subject  t o  the Land T i t l e s  A c t .  

Preservat ion of Exist ing Remedies 

15. Unless otherwise provided t h i s  A c t  does not a f f e c t  

(1) a remedy t o  which a landlord o r  tenant  is e n t i t l e d ,  
o r  

(2) the power of a cour t  t o  grant  r e l i e f .  

Tenant's Remedies 

16.  (1) I f  a landlord ' s  breach of obl iga t ion  under the 
tenancy agreement or under t h i s  A c t  deprives the 
tenant  of a subs t an t i a l  p a r t  of t h e  benef i t  of 
the  tenancy agreement the  tenant  may 

(a )  t r e a t  the  tenancy agreement a s  terminated 
and vacate the mobile home s i te ,  o r  

(b) proceed under subsection ( 2 ) .  

( 2 )  The tenant  may give the  landlord a not ice  i n  
wr i t ing  

(a)  specifying the  breach; and 

(b) not ifying the landlord t h a t  the  tenancy 
agreement w i l l  terminate 1 4  days a f t e r  the 
giving of the  no t i ce  unless within t h a t  t i m e  



t h e  l and lo rd  f i l e s  and se rves  a  n o t i c e  of 
a p p l i c a t i o n  t o  t h e  c o u r t  f o r  an o rde r  s e t t i n g  
a s i d e  t h e  no t i ce .  

( 3 )  The c o u r t  s h a l l  set a s i d e  t h e  n o t i c e  un le s s  it is 
s a t i s f i e d  t h a t  a  breach descr ibed  i n  subsec t ion  
(1) has occurred.  

( 4 )  I f  t h e  l and lo rd  does n o t  apply,  it s h a l l  be con- 
c l u s i v e l y  deemed t h a t  t h e r e  was a breach descr ibed  
i n  subsec t ion  (1) and t h e  tenancy i s  terminated.  

(5 )  I f  a  tenancy i s  te rmina ted  under t h i s  s e c t i o n  

( a )  r e n t  is payable  t o  t h e  d a t e  of t e rmina t ion ,  
and no longer ,  a t  t h e  r a t e  provided in the  
tenancy agreement, wi th  pro r a t a  p rov is ion  
f o r  a  f r a c t i o n a l  r e n t a l  p e r i c a n d  

(b)  each p a r t y  i s  e n t i t l e d  t o  enforce  a l l  r i g h t s  
which accrue  t o  t h e  t i m e  of t e rmina t ion ,  and 

(c) t h e  t e n a n t  i s  e n t i t l e d  t o  damages f o r  t h e  
l o s s  of  t h e  b e n e f i t  of t h e  agreement over 
t h e  ba lance  of t h e  unexpired term. 

17. (1) I f  a  l and lo rd  commits a  breach of an o b l i g a t i o n  
under a  tenancy agreement o r  t h i s  Act, t h e  t enan t  
may by n o t i c e  apply f o r  any one o r  more of t he  
fol lowing remedies 

( a )  damages s u f f e r e d  by reason of t h e  breach,  

(b )  abatement of  r e n t  t o  t h e  e x t e n t  t h a t  t h e  
breach d e p r i v e s  t h e  t enan t  of t h e  b e n e f i t  of 
t h e  tenancy agreement, and 

(c) judgment f o r  t h e  c o s t  of making good the  
l a n d l o r d ' s  d e f a u l t .  

(2 )  The c o u r t  may 

( a )  make an o r d e r  o r  g i v e  a  judgment app l i ed  fo r  
under subsec t ion  (1) , 

(b) d i r e c t  t h a t  t h e  t e n a n t  pay i n t o  c o u r t ,  pending 
and a f t e r  d i s p o s i t i o n  of t h e  a p p l i c a t i o n ,  
such amounts of  f u t u r e  r e n t ,  i f  any, a s  t he  
c o u r t  deems approp r i a t e  t o  s ecu re  enforcement 
of any o r d e r  appl ied  f o r  o r  g ran t ed  under 
subsec t ion  ( l ) ,  and 



(c) d i r e c t  t h a t  any amount of r e n t  paid  in to .  
c o u r t  be d i sbu r sed ,  a s  app rop r i a t e ,  

(i) t o  t h e  t e n a n t  a s  damages, 

(ii) t o  t h e  l and lo rd ,  t h e  t e n a n t ,  o r  a  t h i r d  
pa r ty ,  f o r  c o s t s  reasonably incu r r ed  i n  
making good the  l a n d l o r d ' s  d e f a u l t ,  and 

(iii) to  t h e  l and lo rd  any remaining sums. 

( 3 )  The c o u r t  may r e f u s e  t o  permit  t he  t e n a n t  t o  pay 
f u t u r e  r e n t  i n t o  c o u r t  upon being s a t i s f i e d  t h a t  

( a )  t h e r e  was no breach,  o r  

(b )  the breach 

(i) was n o t  s i g n i f i c a n t ,  

(ii) w a s  beyond t h e  l a n d l o r d ' s  reasonable  
c o n t r o l ,  o r  

(iii) was exp res s ly  o r  impl ied ly  waived by 
t h e  t enan t .  

Landlord 's  Remedies 

18. (1) I f  a t e n a n t ,  by abandonment of t h e  mobile home 
s i te  or o therwise ,  g ives  t h e  land lord  reasonable  
grounds t o  b e l i e v e  t h a t  t h e  t e n a n t  has  repudia ted  
t h e  tenancy agreement, t h e  l a n d l o r d  may e i t h e r  

( a )  accep t  t h e  r epud ia t ion  a s  a  t e rmina t ion  of 
t h e  tenancy,  o r  

(b)  r e f u s e  t o  accep t  t h e  r epud ia t ion  and cont inue 
t h e  tenancy. 

(2 )  A l and lo rd  who proceeds under subsec t ion  (1) ( a )  

( a )  may recover  any r e n t  accrued,  and damages 
s u f f e r e d  by reason of t h e  breach of o t h e r  
o b l i g a t i o n s  of t h e  t e n a n t ,  t o  t h e  d a t e  of 
t e rmina t ion  of t h e  tenancy,  and 

(b)  may recover  damages f o r  t h e  l o s s  of t h e  
b e n e f i t  of t h e  tenancy agreement 

(i) i f  f o r  a  f i x e d  term tenancy, over t he  
unexpired per iod  of t h e  tenancy agree- 
ment, o r  



(ii) i f  f o r  a  p e r i o d i c  tenancy,  u n t i l  t he  
e a r l i e s t  d a t e  t h e  t e n a n t  could have 
terminated t h e  tenancy i f  h i s  a c t s  of 
r epud ia t ion  had c o n s t i t u t e d  a  proper  
n o t i c e  of t e rmina t ion ,  

and 

(c) is s u b j e c t  t o  a  du ty  t o  t ake  reasonable  s t e p s  
t o  m i t i g a t e  h i s  damages. 

(3 )  A l and lo rd  who proceeds under subsec t ion  (1) (b )  

( a )  may en fo rce  t h e  tenancy agreement, bu t  

(b )  i s  s u b j e c t  t o  a du ty  t o  t ake  reasonable  s t e p s  
t o  r e n t  t h e  mobile home s i te  on behalf  of 
t h e  t e n a n t  t o  m i t i g a t e  t h e  t e n a n t ' s  l i a b i l i t y  
f o r  r e n t  under t h e  tenancy agreement. 

19. (1) I f  a  t e n a n t  commits a  s u b s t a n t i a l  breach of 
o b l i g a t i o n  under a  tenancy agreement or under the  
Act, t h e  l and lo rd  may g i v e  t h e  t e n a n t  n o t i c e  t h a t  
t h e  tenancy w i l l  t e rmina t e  1 4  days a f t e r  the  d a t e  
of  g iv ing  of n o t i c e  un le s s  w i th in  t h e  s a i d  per iod 
of 1 4  days t h e  t e n a n t  s e rves  on t h e  land lord  a  
n o t i c e  of o b j e c t i o n  t o  t h e  te rmina t ion .  

( 2 )  A n o t i c e  under subsec t ion  (1) s h a l l  g ive  p a r t i c u -  
l a r s  o f  t h e  a l l e g e d  breach. 

(3 )  Without r e s t r i c t i n g  t h e  g e n e r a l i t y  of  subsec t ion  
( I ) ,  " s u b s t a n t i a l  breach" f o r  t h e  purposes of 
t h i s  s e c t i o n  i n c l u d e s  

( a )  a  f a i l u r e  t o  pay r e n t ,  

(b )  doing o r  pe rmi t t i ng  s u b s t a n t i a l  damage t o  
t h e  mobile home s i te  o r  common a r e a s ,  

(c)  performing i l l e g a l  a c t s ,  o r  c a r r y i n g  on an 
i l l e g a l  t r a d e ,  business ,  occupat ion o r  
c a l l i n g ,  on t h e  mobile home si te o r  i n  the  
c o m n  a r e a s ,  

(d)  a  breach which c r e a t e s  a  danger t o  person 
or p rope r ty ,  

( e )  a  breach which causes  undue i n t e r f e r e n c e  
wi th  t h e  r i g h t s  of t h e  land lord  o r  o t h e r  
t e n a n t s ,  



( f )  a series of breaches  t h e  cumulative e f f e c t  
of  which is s u b s t a n t i a l .  

( 4 )  I f  t h e  breach i s  a  d e f a u l t  i n  payment of r e n t ,  and 
i f  t h e  t e n a n t  pays t h e  arrears of r e n t  w i th in  t h e  
s a i d  per iod  of 1 4  days, t h e  n o t i c e  is  i n e f f e c t i v e  
whether o r  n o t  t h e  l and lo rd  a p p l i e s  under sub- 
s e c t i o n  ( 6 ) .  

(5 )  Except as provided i n  subsec t ion  ( 4 )  t he  tenancy 
s h a l l  t e rmina t e  i n  accordance wi th  t h e  l a n d l o r d ' s  
n o t i c e  un le s s  t h e  t e n a n t  s e rves  a  n o t i c e  of 
o b j e c t i o n  under subsec t ion  (1). 

(6)  The l and lo rd  may 

( a )  i n s t e a d  of s e rv ing  a n o t i c e  under subsec t ion  
( 1 1 ,  o r  

(b )  i f  t h e  t e n a n t  s e rves  a  n o t i c e  of o b j e c t i o n  
under subsec t ion  (1) 

apply t o  t h e  c o u r t  f o r  an o rde r  t e rmina t ing  the  
tenancy agreement. 

(7 )  Upon an a p p l i c a t i o n  by a  l and lord  under subsec t ion  
(6) t h e  c o u r t  

(a) i f  s a t i s f i e d  t h a t  t h e  t e n a n t  has committed 
a  s u b s t a n t i a l  breach of o b l i g a t i o n  under t h e  
tenancy agreement o r  under t h i s  A c t ,  s h a l l  
make an o rde r  t e rmina t ing  t h e  tenancy 
agreement, o r  

(b )  i f  n o t  so s a t i s f i e d ,  s h a l l  deny t h e  
a p p l i c a t i o n .  

( 8 )  I f  a  tenancy agreement is terminated under t h i s  
s e c t i o n  

(a) r e n t  accrued before  t h e  d a t e  of  t e rmina t ion  
is payable,  and 

(b) t h e  r i g h t s  of t h e  p a r t i e s  s h a l l  be determined 
a s  i n  t h e  ca se  of any o t h e r  t e rmina t ion  of a  
tenancy agreement. 

F r u s t r a t i o n  

20. (1) A tenancy agreement is f r u s t r a t e d  i f  



( a )  t h e  mobile home si te is  des t royed  o r  rendered 
permanently unusable,  o r  

(b )  t h e  mobile home si te,  t h e  common a r e a s ,  or 
t h e  p rope r ty  of which they  form a p a r t ,  a r e  
damaged t o  such an e x t e n t  t h a t  

(i) a reasonable  land lord  would no t  r e p a i r  
t h e  damaged proper ty ,  o r  

(ii) a reasonable  t e n a n t  would no t  be w i l l i n g  
t o  remain as t enan t .  

(2 )  The F r u s t r a t e d  Con t r ac t s  A c t  a p p l i e s  t o  a tenancy 
agreement which is f r u s t r a t e d .  

Overho l d i n g  Tenant 

21. While an overholding t e n a n t  remains i n  possess ion of 
a mobile home s i t e  a f t e r  t h e  te rmina t ion  of t h e  tenancy,  
n e i t h e r  t h e  l a n d l o r d  nor  a new t e n a n t  is e n t i t l e d  to  
o b t a i n  possess ion  except  by consent  or under o rder  of 
a cour t .  

F a i l u r e  t o  Give Possess ion 

22. (1) Where a t e n a n t  overholds  a f t e r  t h e  t e rmina t ion  of 
a tenancy,  t h e  l and lo rd  has a r i g h t  t o  recover  
from such t e n a n t  

( a )  compensation f o r  use and occupat ion by t h e  
overholding t e n a n t ,  and 

(b) damages s u f f e r e d  by t h e  l and lo rd  a s  a conse- 
quence of t h e  overholding,  inc lud ing ,  bu t  
n o t  l i m i t e d  t o ,  indemnif ica t ion  f o r  damages, 
g e n e r a l  and s p e c i a l ,  f o r  which t h e  l and lo rd  
is l i a b l e  t o  a new t e n a n t ,  which could 
reasonably  have been foreseen  by t h e  over- 
holding t e n a n t  a s  a consequence of t h e  
overholding.  

(2 )  Where a l a n d l o r d  breaches h i s  covenant t o  g i v e  a 
t e n a n t  possess ion  of t he  mobile home s i te  a t  t h e  
commencement of  t h e  term, t h e  t e n a n t  has t h e  
fol lowing r i g h t s  a g a i n s t  t h e  land lord  

(a) t o  recover  damages, gene ra l  and s p e c i a l ,  
which could reasonably have been foreseen  
by t h e  l and lo rd  a s  a consequence of t h e  
breach,  and e i t h e r  



(b)  t o  r e p u d i a t e  t h e  tenancy agreement, o r  

(c)  t o  o b t a i n  s p e c i f i c  performance of t h e  
covenant f o r  possess ion i n  t h e  d i s c r e t i o n  
o f  t h e  cou r t .  

(3 )  Where a  t e n a n t  is unable t o  o b t a i n  possess ion  of 
a mobile home s i te  because it is  wrongfully 
occupied by another ,  t h e  t e n a n t  has a  r i g h t  t o  
recover  from t h e  wrongful occupant 

( a )  possess ion  of t h e  mobile home site, and 

(b)  damages, gene ra l  and s p e c i a l ,  which could 
reasonably have been foreseen  by t h e  wrongful 
occupant a s  a  consequence of t h e  occupation.  

( 4 )  The d o c t r i n e  of i n t e r e s s e  t e rmin i  is abol ished.  

Obtaining Possess ion 

23. (1) Where a  t e n a n t ,  a f t e r  h i s  tenancy has expired o r  
has been te rmina ted ,  does no t  go o u t  of possess ion 
of t h e  mobile home s i t e  held  by him, t h e  land lord  
may apply by o r i g i n a t i n g  n o t i c e  of motion t o  t he  
Supreme Court f o r  an o r d e r  f o r  possess ion.  

(2 )  The o r i g i n a t i n g  n o t i c e  s h a l l  be served a t  l e a s t  
t h r e e  days be fo re  t h e  day named i n  t h e  n o t i c e  
f o r  hear ing  of t h e  a p p l i c a t i o n .  

(3)  The a p p l i c a t i o n  of t h e  land lord  s h a l l  be supported 
by an a f f i d a v i t  

( a )  s e t t i n g  f o r t h  t h e  terms of t h e  tenancy,  

(b )  proving t h e  e x p i r a t i o n  o r  t e rmina t ion  of 
t h e  tenancy,  

(c)  s t a t i n g  t h e  f a i l u r e  of t h e  t e n a n t  t o  d e l i v e r  
up possess ion  and t h e  reasons  given f o r  t h e  
f a i l u r e ,  i f  any were given,  and 

(d)  s t a t i n g  any o t h e r  r e l e v a n t  f a c t s .  

24. (1) The o r i g i n a t i n g  n o t i c e  of motion of t h e  l and lo rd  
may a l s o  i nc lude  

(a) a  c l a im  f o r  a r r e a r s  of  r e n t ,  

(b)  a  c la im f o r  compensation f o r  use  and occupa- 



t i o n  of t he  mobile home si te by the tenant  
a f t e r  the  expira t ion  o r  termination of t he  
tenancy, and 

(c) a claim f o r  damages. 

- ( 2 )  Where a claim is made under subsection (1) the 
a f f i d a v i t  i n  support of t he  motion s h a l l  a l so  
show 

(a)  where a claim is  made f o r  r en t ,  the  amount 
of r e n t  i n  a r r ea r  and t he  time during which 
it has been i n  a r r ea r ,  

(b) where a claim is made f o r  compensation, 
p a r t i c u l a r s  of the use made of t he  mobile 
home s i te  a f t e r  the  expira t ion  o r  termination 
of the  tenancy, so f a r  a s  is  known, and 

(c) where a claim is made f o r  damages, part icu-  
l a r  s thereof .  

25. (1) Upon hearing the motion, o r  where it i s  opposed, 
upon hearing and considering, i n  a summaryway, 
the  o r a l  and a f f i d a v i t  evidence of the  p a r t i e s  
and t h e i r  witnesses, the cour t  may 

(a )  i f  it i s  s a t i s f i e d  t h a t  the  tenancy has 
expired, give an order  f o r  possession, . 

(b) where a claim fo r  r en t  is made, give judgment 
fo r  the  amount of r e n t  proven t o  be in a r r ea r s ,  

(c) where a claim f o r  compensation f o r  use and 
occupation o r  f o r  damages i s  made give 
judgment i n  such amount a s  the  cour t  may 
determine, having regard in the  case of a 
claim f o r  compensation fo r  use and occupation 
t o  t he  nature  of t h e  use and occupation and 
the r e n t  payable during the tenancy, and 

(dl make such order a s  t o  cos t s  a s  it th inks  jus t .  

( 2 )  The cour t  may grant  o r  dismiss the appl ica t ion  i n  
whole o r  i n  p a r t  and may d i r e c t  the t r i a l  of an 
i s sue  t o  determine any matter in dispute.  

(Note:  I f  t h e  Temporary Rent ReguZation Measures Act i s  
continued r e f e r e n c e s  should be made t o  it i n  t h i s  
s e c t i o n  a s  i s  done i n  s e c t i o n  1211.1) o f  t h e  
LandZord and Tenant  Act a s  amended by s e c t i o n  4 2  
of S.A. 1 9 7 5 ,  c .  8 4 ) .  



26. (1) An o r d e r  under s e c t i o n  25 g ran t ing  possess ion  

( a )  s h a l l  d i r e c t  t h e  t e n a n t  t o  d e l i v e r  up 
possess ion of t h e  mobile home s i t e  t o  t he  
land lord  by a s p e c i f i e d  d a t e  o r  wi th in  a 
s p e c i f i e d  time a f t e r  s e r v i c e  of t h e  o rde r  
on t h e  t e n a n t ,  and 

(b) s h a l l  s t a t e  t h a t  i f  t h e  o rde r  is not  obeyed 
by t h e  s p e c i f i e d  d a t e  o r  w i th in  t he  s p e c i f i e d  
t i m e  a w r i t  of  possess ion  w i l l  i s s u e  wi thout  
any f u r t h e r  o rder .  

(2 )  The o r d e r  may be served i n  t h e  same manner a s  a 
n o t i c e  may be served on a t e n a n t  pursuant  t o  
s e c t i o n  48.  

27.  Where t h e  o rde r  is n o t  obeyed by t h e  s p e c i f i e d  d a t e  o r  
w i th in  t h e  s p e c i f i e d  t ime,  t h e  land lord  is e n t i t l e d ,  
wi thout  any f u r t h e r  o r d e r ,  t o  be i s sued  a w r i t  of 
possess ion  on f i l i n g  an  a f f i d a v i t  showing s e r v i c e  of 
t h e  o rde r  and t h a t  it has n o t  been obeyed. 

28 .  Proceedings i n  r e s p e c t  of a c la im f o r  a r r e a r s  of r e n t  
o r  compensation may cont inue  t o  judgment notwiths tanding 
t h a t  t h e  t e n a n t  d e l i v e r s  up possess ion of o r  vaca tes  
t h e  mobile home s i te  a f t e r  s e r v i c e  upon him of t h e  
o r i g i n a t i n g  n o t i c e  of motion. 

29. Where an a p p l i c a t i o n  i s  made i n  which t h e  P r o v i n c i a l  
Court  has power t o  g r a n t  an o rde r  f o r  possess ion  a s  
provided i n  s e c t i o n  45 ,  t h e  l a n d l o r d ,  i n s t e a d  of 
proceeding under s e c t i o n s  23 t o  29,  mav apply  t o  t h e  
P r o v i n c i a l  Court  i n  accordance wi th  t h e  r u l e s  and 
p r a c t i c e  of t h e  c o u r t  f o r  an o r d e r  f o r  possess ion ,  
compensation f o r  use  and occupat ion,  and damages 
flowing from t h e  t e n a n t ' s  r e f u s a l  t o  g i v e  possess ion.  

Termination of Tenancies 

30. (1) A weekly o r  monthly o r  year-to-year tenancy may 
be terminated by e i t h e r  t h e  l and lo rd  o r  t h e  
t e n a n t  upon n o t i c e  t o  t h e  o t h e r  and t h e  n o t i c e  

( a )  s h a l l  meet t h e  requirements of  s e c t i o n  31, 

(b )  s h a l l  be given i n  t h e  manner p re sc r ibed  by 
s e c t i o n  48,  and 

(c) s h a l l  be given i n  s u f f i c i e n t  time t o  g ive  
t h e  per iod  of n o t i c e  r equ i r ed  by s e c t i o n  32, 
33, or 3 4 ,  a s  t h e  case may be. 



(2) Any o t h e r  kind of tenancy determinable  on n o t i c e  
may be te rmina ted  as provided by s e c t i o n s  31 
and 48. 

31. (1) ' A  l and lo rd  o r  a t e n a n t  s h a l l  g i v e  n o t i c e  i n  
wr i t i ng .  

(2)  A n o t i c e  i n  w r i t i n g  

( a )  s h a l l  be s igned by t h e  person g i v i n g  t h e  
n o t i c e ,  o r  h i s  agent ,  

(b)  s h a l l  i d e n t i f y  t h e  mobile home s i te  i n  
r e s p e c t  of which t h e  n o t i c e  is given,  and 

(c) s h a l l  s t a t e  t h e  d a t e  on which t h e  tenancy 
is t o  t e rmina t e  o r  s h a l l  g i v e  some formula 
which w i l l  a l l ow  t h e  te rmina t ion  d a t e  t o  be 
c a l c u l a t e d  p rec i se ly .  

(3)  A n o t i c e  may s t a t e  both  

(a) t h e  d a t e  on which t h e  tenancy is  t o  te rmina te ,  
and 

(b)  t h a t  t h e  tenancy is  t o  t e rmina t e  on t h e  l a s t  
day of a s p e c i f i e d  per iod  of t h e  tenancy, 

and i f  it does  s t a t e  both  and t h e  d a t e  on which 
t h e  tenancy is  t o  t e rmina t e  is  i n c o r r e c t l y  s t a t e d ,  
t h e  n o t i c e  is neve r the l e s s  e f f e c t i v e  t o  t e rmina t e  
t h e  tenancy on t h e  l a s t  day of t h e  s p e c i f i e d  
pe r iod  of t h e  tenancy. 

( 4 )  A n o t i c e  need n o t  be i n  any p a r t i c u l a r  form, bu t  
a n o t i c e  by a l and lo rd  t o  a t e n a n t  may be i n  
Form A of t h e  Schedule and a n o t i c e  by a t enan t  
t o  a l a n d l o r d  may be i n  Form B of t h e  Schedule. 

32. (1) This  s e c t i o n  s h a l l  n o t  apply t o  

(a) t e n a n c i e s  of mobile home sites which a r e  n o t  
i n  mobile home parks,  

(b )  sub tenanc ies  o t h e r  than those  r e f e r r e d  t o  i n  
s e c t i o n  2. 

(2 )  A n o t i c e  given by a l and lo rd  to  t e rmina t e  a weekly 
tenancy s h a l l  be given on o r  be fo re  t h e  l a s t  day 
of one week of t h e  tenancy t o  be e f f e c t i v e  on or 
a f t e r  t h e  last day of t h e  twenty-sixth week 
fol lowing t h e  week in which n o t i c e  was given. 



(3)  A n o t i c e  given by a l and lo rd  t o  t e rmina t e  a 
monthly tenancy o r  a tenancy governed by s e c t i o n  
35 (2) s h a l l  be given on o r  be fo re  t h e  l a s t  day 
of one month of t h e  tenancy t o  be e f f e c t i v e  on o r  
a f t e r  t h e  l a s t  day of t h e  s i x t h  month fol lowing 
t h e  month i n  which n o t i c e  was given. 

( 4 )  Notwithstanding subsec t ions  ( 2 )  and ( 3 ) ,  a n o t i c e  
given by a l a n d l o r d  under a tenancy i n  a mobile 
home park s h a l l  n o t  t ake  e f f e c t  before  twelve 
months from t h e  d a t e  of commencement of t h e  
t e n a n t ' s  f i r s t  tenancy i n  t h e  mobile home park. 

(5)  A n o t i c e  given by a t e n a n t  t o  t e rmina t e  a weekly 
tenancy s h a l l  be given on o r  be fo re  t h e  l a s t  day 
of one week of t h e  tenancy t o  be e f f e c t i v e  on o r  
a f t e r  t h e  l a s t  day of t h e  fol lowing week of t he  
tenancy. 

( 6 )  A n o t i c e  given by a t e n a n t  t o  t e rmina t e  a monthly 
tenancy s h a l l  be given on o r  be fo re  t h e  l a s t  day 
of one month of t h e  tenancy t o  be e f f e c t i v e  on o r  
a f t e r  t h e  l a s t  day of t h e  fol lowing month of t h e  
tenancy. 

( 7 )  For t h e  purposes of t h i s  s e c t i o n  and of s e c t i o n  
33, "week of t h e  tenancy" means t h e  weekly per iod  
on which t h e  tenancy is based and no t  n e c e s s a r i l y  
a ca lendar  week and, un l e s s  o therwise  s p e c i f i c a l l y  
agreed upon, t h e  week s h a l l  be deemed t o  begin 
on t h e  day upon which r e n t  i s  payable. 

(8 )  For t h e  purposes  of t h i s  s e c t i o n  and of s e c t i o n  
33, "month of t h e  tenancy" means t h e  monthly 
per iod  on which t h e  tenancy i s  based and no t  
n e c e s s a r i l y  a ca l enda r  month and, un l e s s  o therwise  
s p e c i f i c a l l y  agreed upon, t h e  month s h a l l  be 
deemed t o  begin on t h e  day upon which r e n t  i s  
payable. 

33. (1) Th i s  s e c t i o n  a p p l i e s  t o  

( a )  t e n a n c i e s  of mobile home s i t e s  which are not  
i n  mobile home parks,  and 

(b)  sub tenanc ies  o t h e r  than those  r e f e r r e d  t o  in 
s e c t i o n  2. 

(2)  A n o t i c e  given by a l and lord  o r  a t enan t  to  
t e rmina t e  a weekly tenancy s h a l l  be given on o r  
be fo re  t h e  l a s t  day of one week of t h e  tenancy t o  
be e f f e c t i v e  on o r  a f t e r  t h e  l a s t  day of t he  
fol lowing week of t h e  tenancy. 



(3)  A n o t i c e  given by a l and lo rd  o r  a t enan t  t o  
t e rmina t e  a monthly tenancy s h a l l  be given on o r  
be fo re  t h e  l a s t  day of one month of t h e  tenancy 
t o  be e f f e c t i v e  on o r  a f t e r  t he  l a s t  day of t he  
fol lowing month of t h e  tenancy. 

( 4 )  In  t h i s  s e c t i o n  "week of t he  tenancy" and "month 
of the tenancy" have the  same meaning a s  i n  
s e c t i o n  32. 

34. (1) A n o t i c e  given by a l and lo rd  o r  a t e n a n t  t o  
t e rmina te  a year-to-year tenancy s h a l l  be given 
on o r  before  t h e  60th day before  t he  l a s t  day of 
any year  of t h e  tenancy t o  be e f f e c t i v e  on o r  
a f t e r  t he  l a s t  day of t h a t  year  of t h e  tenancy. 

( 2 )  For t h e  purposes of t h i s  s ec t ion ,  "year of t h e  
tenancy" means t h e  yea r ly  per iod on which the  
tenancy is based and not  n e c e s s a r i l y  a ca l enda r  
year ,  and un le s s  otherwise  agreed upon, t he  year  
s h a l l  be deemed t o  begin on t h e  day, o r  t h e  
anniversary  of t h e  day, on which the  t e n a n t  f i r s t  
became e n t i t l e d  t o  possession.  

35. (1) This  s e c t i o n  a p p l i e s  where a l and lo rd  o r  a t e n a n t  
e n t e r  i n t o  a tenancy agreement f o r  a f i x e d  term, 
bu t  s h a l l  n o t  apply 

( a )  t o  t e n a n c i e s  of mobila home sites which a r e  
no t  i n  mobile home parks ,  

(b )  t o  sub tenanc ies ,  o t h e r  than those  r e f e r r e d  
t o  i n  s e c t i o n  2 ,  o r  

(c)  where a t  t he  commencement of t h e  tenancy 
agreement t h e  land lord  has a bona f i d e  
i n t e n t i o n  t o  c l o s e  down t h e  m m e e h o m e  park 
wi th in  1 2  months of t he  d a t e  of  commencement. 

( 2 )  A monthly tenancy a r i s e s  a t  t h e  e x p i r a t i o n  of t he  
f i x e d  term un le s s  

( a )  n o t i c e  i s  given under subsec t ion  ( 4 1 ,  o r  

(b)  t h e  tenancy agreement i s  te rmina ted  by 
e i t h e r  p a r t y  i n  accordance wi th  t h e  provi-  
s i o n s  of s e c t i o n s  1 6 ,  18, o r  1 9 .  

(3 )  The terms of t h e  monthly tenancy a r e  t h e  same a s  
t he  t e r m s  of t h e  expi red  tenancy agreement, t o  
t h e  e x t e n t  t h a t  t h e  terms of t h e  expi red  tenancy 
agreement a r e  n o t  i n c o n s i s t e n t  wi th  a monthly 
tenancy. 



( 4 )  A n o t i c e  given 

( a )  t o  p revent  a monthly tenancy from a r i s i n g  
under subsec t ion  ( 2 ) ,  o r  

(b)  t o  t e rmina t e  such a monthly tenancy 

s h a l l  meet t h e  requirements  of s e c t i o n  31 and be 
given in t h e  manner p re sc r ibed  by s e c t i o n  48 and 
s h a l l  be given 

(c)  by t h e  land lord  so a s  t o  be e f f e c t i v e  no 
e a r l i e r  than t h e  l a t e r  of 

(i) t h e  l a s t  day of t h e  s i x t h  month of t he  
tenancy fol lowing the  month i n  which 
t h e  n o t i c e  is given,  and 

(ii) t h e  e x p i r a t i o n  of twelve months from 
t h e  d a t e  of t h e  colnmencement of t h e  
t e n a n t ' s  f i r s t  tenancy agreement i n  t h e  
mobile home park,  and 

(d)  by t h e  t e n a n t  on o r  before  t h e  l a s t  day of 
one month of t h e  tenancy t o  be e f f e c t i v e  on 
o r  a f t e r  t he  l a s t  day of t h e  fol lowing month 
of t he  tenancy. 

(5 )  Nothing i n  t h i s  s e c t i o n  con fe r s  upon e i t h e r  p a r t y  
a r i g h t  t o  t e rmina t e  a tenancy f o r  a f i x e d  term 
be fo re  t h e  d a t e  f i x e d  i n  t he  tenancy agreement. 

( 6 )  Notwithstanding subsec t ion  ( 3 )  , a l and lo rd  may 
be fo re  o r  dur ing  a monthly tenancy under subsec t ion  
(2) g ive  n o t i c e  under s e c t i o n  10 i n c r e a s i n g  the  
r e n t  thereunder .  

( 7 )  For t h e  purposes of t h i s  s e c t i o n  "month of t h e  
tenancy" means 

( a )  a monthly per iod  of a f ixed-term tenancy 
commencing wi th  t he  d a t e  of t h e  commencement 
of t h e  tenancy o r  wi th  t h e  same d a t e  i n  
another  ca lendar  month, o r  

(b )  a monthly per iod  of a monthly tenancy a s  
def ined  i n  s e c t i o n  32 ( 8 ) ,  and 

"tenancy" inc ludes  t h e  pe r iods  of both t h e  f ixed-  
t e r m  tenancy and t h e  monthly tenancy a r i s i n g  under 
subsec t ion  ( 2 )  . 

3 6 .  (1) This  s e c t i o n  s h a l l  not  apply t o  



(a) t e n a n c i e s  of mobile home sites which a r e  no t  
in mobile home parks ,  

(b)  sub tenanc ies ,  o t h e r  than those  r e f e r r e d  t o  i n  
s e c t i o n  2. 

( 2 )  Any r e n t  i n c r e a s e  o r  o t h e r  change i n  t h e  t e r m s  of 
t h e  tenancy agreement which is imposed by a 
l a n d l o r d  f o r  t h e  purpose of caus ing  a t e n a n t  t o  
t e rmina t e  h i s  tenancy agreement s h a l l  be n u l l  and 
void.  

37.  Notwithstanding anything contained i n  t h i s  A c t ,  where 
a p e r i o d i c  tenancy has been en t e red  i n t o  because of 
t h e  t e n a n t ' s  employment by t h e  l and lo rd ,  and the  
l and lo rd  t e rmina t e s  t h e  employment, e i t h e r  t h e  land lord  
or t h e  t e n a n t  may t e rmina t e  t h e  tenancy by g iv ing  a 
one-month n o t i c e  t o  t h e  o t h e r  which s h a l l  i n  a l l  
o t h e r  r e s p e c t s  m e e t  t h e  n o t i c e  requirements  of t h i s  Act 

Implied Tenancy 

38. (1) The acceptance by a l and lo rd  of a r r e a r s  of r e n t ,  
o r  compensation f o r  use and occupat ion of a 
mobile home s i t e ,  a f t e r  t h e  e x p i r a t i o n  of a tenancy 
o r  a f t e r  n o t i c e  of t e rmina t ion  of a tenancy has 
been given,  does n o t  ope ra t e  a s  a waiver of t h e  
n o t i c e  o r  a s  a r e i n s t a t e m e n t  of  t h e  tenancy or as 
t h e  c r e a t i o n  of a new tenancy un le s s  t h e  p a r t i e s  
so  agree .  

( 2 )  The burden of proof t h a t  t h e  n o t i c e  has been 
waived o r  t h a t  t h e  tenancy has been r e i n s t a t e d  
or a new tenancy c r e a t e d  is  upon t h e  person so 
claiming.  

39. Where a p e r i o d i c  tenancy,  o t h e r  than  one a r i s i n g  
under s e c t i o n  35, is implied by ope ra t ion  of l a w  a f t e r  
t h e  t e rmina t ion  of a p r i o r  tenancy f o r  a f i x e d  term, 
t h e  implied tenancy,  i n  t h e  absence of f a c t s  showing 
a c o n t r a r y  i n t e n t i o n ,  i s  

(1) where t h e  p r i o r  tenancy w a s  f o r  a f i xed  term of one 
month o r  more, a tenancy from month t o  month, o r  

(2 )  where t h e  p r i o r  tenancy was f o r  a f i x e d  term of 
less than one month, a  tenancy from week t o  week. 

S e c u r i t y  Deposi ts  

40. A l and lord  s h a l l  not  e x a c t  from a t e n a n t  



a s e c u r i t y  d e p o s i t  exceeding one month's r e n t  
under t h e  tenancy agreement, o r  

any sums of money t o t a l l i n g  more than t h e  s e c u r i t y  
d e p o s i t  permi t ted  by subsec t ion  (1) and one 
month's r e n t  i n  advance. 

A l and lo rd  holds  each s e c u r i t y  d e p o s i t  paid  o r  
g iven t o  him o r  h i s  agent ,  o r  t o  anyone on h i s  
beha l f ,  a s  t r u s t e e  f o r  t h e  t enan t  bu t  s u b j e c t  t o  
t h e  p r o v i s i o n s  of t h i s  A c t  and t h e  tenancy agree- 
ment and any o t h e r  agreement p e r t a i n i n g  t o  it. 

Where t h e  s e c u r i t y  d e p o s i t  c o n s i s t s  of money, t h e  
land lord  may i n v e s t  t h e  money i n  investments  
au thor ized  by The Trus t ee  A c t  f o r  t h e  investment  
of t r u s t  funds. 

Sub jec t  t o  subsec t ion  ( 4 ) ,  a  l and lord  s h a l l  pay 
annua l ly  t o  t h e  t e n a n t  i n t e r e s t  on a s e c u r i t y  
d e p o s i t  c o n s i s t i n g  of money held  by him o r  h i s  
agent  or anyone on h i s  behalf  a t  t h e  r a t e  of 6 
per  c e n t  pe r  year .  

Where t h e  s e c u r i t y  d e p o s i t  c o n s i s t s  of money, a 
t e n a n t  may n o t i f y  h i s  l and lord  i n  w r i t i n g  t h a t  he 
e l e c t s  n o t  t o  have t h e  i n t e r e s t  on t h e  s e c u r i t y  
d e p o s i t  paid  annua l ly  a s  provided in subsec t ion  
(3) and in t h a t  case  t h e  i n t e r e s t  s h a l l  be payable 
on t h e  t e rmina t ion  o r  e x p i r a t i o n  of t h e  tenancy,  
un l e s s  o therwise  agreed between t h e  l and lo rd  and 
t h e  t e n a n t .  

The l a n d l o r d  i s  e n t i t l e d  t o  r e t a i n  any i n t e r e s t  
and p r o f i t  r e s u l t i n g  from t h e  investment of a 
s e c u r i t y  d e p o s i t  in excess  of t h e  amount of 
interest payable under subsect ion (3)  o r  ( 4 ) .  

Where t h e  l and lo rd  and t h e  t e n a n t  agree  t h a t  
i n t e r e s t  s h a l l  be payable under t h i s  s e c t i o n  a t  
a  r a t e  o f  i n t e r e s t  h igher  than 6 pe r  c e n t  per  
year ,  subsec t ions  ( 3 ) ,  ( 4 )  and (5)  s h a l l  be 
deemed t o  r e f e r  t o  t h e  higher  rate. 

Where a l a n d l o r d  holds  a s e c u r i t y  d e p o s i t ,  then,  
upon t h e  e x p i r y  o r  t e rmina t ion  of t h e  tenancy, 

( a )  t h e  l and lo rd  s h a l l  r e t u r n  t h e  s e c u r i t y  
d e p o s i t  t o  t h e  t enan t  w i th in  1 0  days a f t e r  
t h e  t e n a n t  de l ive red  up possess ion  of t he  
mobile home si te,  



(b) i f  a l l  o r  p a r t  of  t h e  s e c u r i t y  d e p o s i t  may 
be deducted i n  accordance wi th  t h e  c o n d i t i o n s  
agreed t o  by t h e  t e n a n t ,  t h e  l and lo rd  s h a l l  

(i) d e l i v e r  a s ta tement  of account t h e r e f o r ,  
and 

(ii) r e t u r n  t h e  balance of t h e  d e p o s i t ,  i f  
any, t o  t h e  t e n a n t  wi th in  10 days a f t e r  
t h e  t e n a n t  de l ive red  up possess ion  of 
t h e  mobile home site, 

(c) i f  t h e  l and lo rd  is e n t i t l e d  t o  make a 
deduct ion from t h e  s e c u r i t y  d e p o s i t  f o r  
r e p a i r s  t o  t h e  mobile home si te but  is unable 
t o  determine t h e  c o r r e c t  amount t he reo f  
wi th in  1 0  days a f t e r  t h e  t e n a n t  d e l i v e r s  up 
possess ion  of t h e  mobile home si te,  t h e  
l a n d l o r d  may make an e s t ima te  t h e r e o f ,  and 
in t h a t  ca se  t h e  land lord  

(i) s h a l l  

(A) d e l i v e r  an es t imated  s ta tement  of 
account,  and 

(B) r e t u r n  t h e  es t imated  balance of 
t h e  d e p o s i t ,  i f  any, 

to t h e  t e n a n t  wi th in  10 days a f t e r  t h e  
t e n a n t  d e l i v e r e d  up possess ion  of t h e  
mobile home s i t e ,  and 

(ii) s h a l l  

(A) d e l i v e r  a f i n a l  s ta tement  of 
account,  and 

(B) r e t u r n  t h e  f i n a l  balance,  i f  any, 

t o  t h e  t e n a n t  w i th in  30 days a f t e r  t h e  
t e n a n t  de l ive red  up possess ion  of t he  
mobile home site. 

( 2 )  A person who contravenes  subsec t ion  (1) is  g u i l t y  
of  an o f f ence  and l i a b l e  on summary conv ic t ion  t o  
a f i n e  and/or imprisonment under t h e  p rov i s ions  
of t h e  Summary Convict ions  Act. 

(3 )  Where a l and lo rd  f a i l s  t o  r e t u r n  a l l  o r  p a r t  of 



a  secur i ty  deposi t  t o  a  tenant  i n  accordance with 
subsection ( I ) ,  then, whether o r  not  a  statement 
of account was del ivered t o  the  tenant ,  the tenant  
may take proceedings under The Small Claims Act 
t o  recover the  whole of the deposi t  o r  t h a t  p a r t  
of the  deposi t  t o  which the  tenant  claims t o  be 
e n t i t l e d ,  i f  the  amount claimed i s  within the  
monetary j u r i sd i c t i on  of the  court.  

( 4 )  In proceedings taken under subsection (3) the 
magistrate  o r  judge 

(a )  s h a l l  determine the amounts, i f  any, which 
the landlord i s  e n t i t l e d  t o  deduct from the  
secur i ty  deposi t  in accordance with the 
condit ions agreed t o  by the  tenant ,  and 

(b) where the deductions so determined a r e  less 
than the  amount of t he  deposi t ,  s h a l l  give 
judgment i n  favour of the tenant f o r  the  
balance. 

(5) In t h i s  sec t ion ,  " secur i ty  deposi t"  includes any 
amounts owing t o  t he  tenant  a s  i n t e r e s t  by v i r t u e  
of sec t ion  4 1  a t  t he  t i m e  of termination o r  
expi ra t ion  of t he  tenancy. 

43. (1) A person who becomes an owner of a  mobile home 
s i te  which i s  subjec t  t o  a  tenancy is  subjec t  t o  
t he  ob l iga t ions  of the  landlord with respect  t o  
a  s ecu r i t y  deposi t  except a s  provided i n  
subsections ( 2 )  and ( 3 ) .  

( 2 )  A purchaser of t he  property is e n t i t l e d  

(a)  t o  demand from the s e l l e r  

(i) a statement of account c e r t i f i e d  by the 
seller of a l l  secur i ty  deposi t s  held by 
t he  s e l l e r  a t  the  date  of the  s a l e  and 
of the  i n t e r e s t  accrued t o  da te  on each, 
and 

(ii) payment t o  the  purchaser of a l l  such 
secur i ty  deposi ts  and i n t e r e s t ,  

and 

(b) t o  give t o  each mobile home si te tenant  
no t i ce  not  less than 7 days before the 
completion of t he  s a l e  of the  statement of 
account of t he  tenant  c e r t i f i e d  by the  
seller.  



( 3 )  A purchaser  who has  complied wi th  subsec t ion  (2)  
i s  l i a b l e  t o  t h e  t e n a n t  on ly  f o r  t h e  amount o r  
amounts s t a t e d  i n  t h e  s ta tement  of account.  

( 4 )  Upon paying a s e c u r i t y  d e p o s i t  and i n t e r e s t  t o  
t he  purchaser  under t h i s  s e c t i o n  t h e  seller i s  
d i scharged  from a l l  f u r t h e r  l i a b i l i t y  f o r  the  
amount so paid .  

Abandoned Goods 

(1) I n  t h i s  A c t ,  "abandoned goods" means goods l e f t  
on a mobile home s i te  by a t e n a n t  who has 

( a )  abandoned t h e  mobile home s i t e  i n  breach of 
t h e  tenancy agreement, o r  

(b )  gone o u t  of  pos ses s ion  of t h e  mobile home 
s i te  upon t e rmina t ion  of t h e  tenancy agreement. 

(2 )  A l and lo rd  who b e l i e v e s  on reasonable  grounds t h a t  
abandoned goods have a market va lue  of less than 
$200 may d i spose  of t h e  goods i n  any manner he 
chooses. 

( 3 )  I f  subsec t ion  (2) does n o t  apply,  a l and lo rd  who 
on reasonable  grounds b e l i e v e s  

( a )  that t h e  s t o r a g e  of t h e  goods would be 
u n s a n i t a r y  o r  unsafe  o r  would r a p i d l y  r e s u l t  
i n  t o t a l  or s u b s t a n t i a l  d e p r e c i a t i o n  in 
t h e i r  market va lue ,  o r  

(b )  t h a t  t h e  c o s t  of  removing, s t o r i n g  and 
s e l l i n g  t h e  goods would exceed t h e  proceeds 
of t h e  s a l e ,  

may sell  t h e  goods by a means and f o r  a p r i c e  
which he b e l i e v e s  reasonable .  

( 4 )  I f  n e i t h e r  subsec t ion  (2)  nor subsec t ion  ( 3 )  
a p p l i e s ,  t h e  l and lo rd  

( a )  s h a l l  s t o r e  o r  a r r ange  f o r  s t o r a g e  of t h e  
goods on behalf  of  t h e  t e n a n t  u n t i l  t h e  
e x p i r a t i o n  of a per iod  of 60 days a f t e r  t h e  
d a t e  of  abandonment, and 

(b) t h e r e a f t e r  may d i spose  of t h e  goods by 
p u b l i c  auc t ion .  



(5)  A l a n d l o r d  may apply t o  t h e  P r o v i n c i a l  Court f o r  
d i r e c t i o n s  a s  t o  t h e  d i s p o s i t i o n  of any abandoned 
goods remaining on t h e  mobile home s i te  and upon 
such a p p l i c a t i o n  t h e  c o u r t  may make any o rde r  
which appears  app rop r i a t e  i n  t h e  circumstances.  

( 6 )  The l a n d l o r d  s h a l l ,  upon payment of  h i s  proper 
c o s t s  of removing and s t o r i n g  t h e  goods, d e l i v e r  
t h e  goods t o  t h e  t e n a n t  o r  an encumbrancer 
c la iming them. 

( 7 )  The l a n d l o r d  may apply t h e  proceeds of t he  s a l e  

( a )  upon h i s  reasonable  c o s t s  of removing, s t o r i n g  
and s e l l i n g  the  goods, and 

(b)  upon any judgment obta ined by him a g a i n s t  t h e  
t e n a n t  i n  connect ion wi th  t h e  tenancy. 

( 8 )  The l and lo rd  s h a l l  pay t h e  balance of any proceeds 
of s a l e  t o  t h e  P r o v i n c i a l  Treasurer  who s h a l l  
r e t a i n  t h e  same f o r  one year  on behalf  of t h e  
t e n a n t  and t h e r e a f t e r ,  i f  t h e  t e n a n t  has  no t  
claimed t h e  same, pay t h e  same i n t o  t h e  g e n e r a l  
revenue of t h e  Province,  fol lowing which payment 
t h e  c la im of t h e  t e n a n t  s h a l l  be ex t inguished .  

( 9 )  This  s e c t i o n  does n o t  apply i f  t h e  l and lo rd  and 
the t e n a n t  agree  t o  t h e  cont ra ry .  

(10) This  s e c t i o n  does n o t  apply t o  goods and c h a t t e l s  
on premises a g a i n s t  which t h e  S h e r i f f  executes  a  
w r i t  of  possess ion.  

Courts  

45.  (1) Except a s  o therwise  provided,  t he  Supreme Court ,  
t h e  D i s t r i c t  Court ,  and t h e  P r o v i n c i a l  Court  a r e  
c o u r t s  of competent j u r i s d i c t i o n  f o r  t h e  purposes 
of t h i s  A c t .  

( 2 )  Notwithstanding subsec t ion  ( I ) ,  t h e  P r o v i n c i a l  
Court  does  n o t  have j u r i s d i c t i o n  

( a )  t o  g i v e  judgment f o r  deb t  o r  damages under 
t h i s  Act o r  a tenancy agreement i n  excess  of  
t h e  amount p re sc r ibed  by t h e  Small Claims A c t ,  

(b) t o  g r a n t  e q u i t a b l e  remedies, o r  

(c) t o  g r a n t  an o rde r  f o r  possess ion except  i n  a  



case  i n  which a  t e n a n t  who has  been denied 
posses s ion  of a mobile home si te a t  t h e  
i n c e p t i o n  of t h e  tenancy b r ings  proceedings  
f o r  damages and possession.  

( 3 )  The L ieu tenan t  Governor i n  Council may make r u l e s  
of c o u r t  f o r  t h e  P r o v i n c i a l  Court f o r  d i s p u t e s  
between l a n d l o r d s  and tenants .  

( 4 )  Where it appears  in an a c t i o n  o r  proceeding 
brought i n  t h e  P r o v i n c i a l  Court under t h i s  A c t  o r  
a  tenancy agreement t h a t  a  ques t ion  r a i s e d  t h e r e i n  
could f o r  any reason be d e a l t  wi th  more conven- 
i e n t l y  i n  t h e  Supreme Court o r  i n  t h e  D i s t r i c t  
Court ,  t h e  judge of t h e  P r o v i n c i a l  Court  o r  a 
judge of t h e  Supreme Court  o r  t h e  D i s t r i c t  Court 
may o rde r  t h e  a c t i o n  or proceeding t o  be t r ans -  
f e r r e d  t o  t h e  Supreme Court o r  t h e  Dis t r ic t  Court. 

(5 )  The o rde r  t o  t r a n s f e r  may be made by t h e  c o u r t  or 
judge of h i s  own accord,  o r  upon t h e  a p p l i c a t i o n  
of e i t h e r  p a r t y  on n o t i c e  t o  t h e  o t h e r  p a r t i e s  
i n t e r e s t e d ,  and a t  any s t a g e  of t h e  a c t i o n  o r  
proceeding. 

(6) When an o r d e r  i s  made under subsec t ion  (1) 

( a )  t h e  a c t i o n  o r  proceeding s h a l l  t h e r e a f t e r  
proceed in t h e  Supreme Court,  or D i s t r i c t  
Court ,  

(b) t h e  judges of t h e  Supreme Court o r  D i s t r i c t  
Court and t h e  o f f i c e r s  t he reo f  have the  same 
powers and s h a l l  perform t h e  same d u t i e s  i n  
r e l a t i o n  t h e r e t o  a s  i f  t h e  a c t i o n  o r  pro- 
ceeding had been o r i g i n a l l y  i n s t i t u t e d  i n  
t h e  Supreme Court  o r  Distr ict  Court a s  t h e  
c a s e  may be, 

(c)  the p lead ings  and proceedings taken i n  t h e  
c o u r t  from which t h e  a c t i o n  o r  proceeding 
w a s  t r a n s f e r r e d  s tand  and have e f f e c t  not-  
wi ths tanding  t h e  t r a n s f  er, and 

(d) s u b j e c t  t o  t h e  r u l e s  of c o u r t  and t o  any 
o rde r  in t h a t  beha l f  made by t h e  c o u r t  o r  
judge, t h e  c o s t s  of  t h e  proceedings  so taken 
prev ious  t o  t h e  t r a n s f e r  s h a l l  be paid  and 
t h e  s o l i c i t o r ' s  c o s t s  taxed according t o  t h e  
scale of c o s t s  i n  t h e  P r o v i n c i a l  Court. 

( 7 )  Where an o rde r  t r a n s f e r r i n g  from t h e  P r o v i n c i a l  



Court t o  t h e  D i s t r i c t  Court o r  t h e  Supreme Court  
is made a t  t h e  i n s t a n c e  of any of t h e  p a r t i e s  
t h e r e t o ,  t h e  judge making t h e  o rde r  may i n  h i s  
d i s c r e t i o n  make and impose on t h e  p a r t y  applying 
f o r  t h e  o r d e r  terms wi th  regard  t o  payment of 
c o s t s ,  o r  s e c u r i t y  f o r  c o s t s ,  or such o t h e r  t e r m s  
a s  he sees f i t .  

46. (1) An appeal  l i es  from t h e  P r o v i n c i a l  Court t o  t h e  
D i s t r i c t  Court  i n  a d i s p u t e  a r i s i n g  under t h i s  
Act o r  a tenancy agreement. 

(2)  The p r o v i s i o n s  of s e c t i o n s  748  t o  7 6 0  i n c l u s i v e  
of t h e  Criminal  Code of Canada and t h e  r u l e s  
promulgated thereunder ,  and n o t  t h e  p rov i s ions  
of s e c t i o n s  33 t o  44 i n c l u s i v e  of t h e  Small Claims 
Act, apply wi th  necessary  changes t o  an appeal  
under subsec t ion  (1) . 

Landlord and Tenant Advisory Boards 

47 .  (1) The c o u n c i l  of  a c i t y ,  town, v i l l a g e ,  municipal  
d i s t r i c t  o r  county,  o r  t h e  board of a d m i n i s t r a t o r s  
of  a new town, may by by-law e s t a b l i s h  a Landlord 
and Tenant Advisory Board and provide f o r  t h e  
remuneration of i t s  members and any o t h e r  matters 
p e r t a i n i n g  t o  i t s  procedures  o r  i n c i d e n t a l  t o  
t h e  e x e r c i s e  of i t s  func t ions .  

( 2 )  The f u n c t i o n s  of a Landlord and Tenant Advisory 
Board a r e  

( a )  t o  adv i se  l and lo rds  and t e n a n t s  in tenancy 
matters, 

(b )  t o  r e c e i v e  complaints  and seek t o  mediate 
d i s p u t e s  between l and lo rds  and t e n a n t s ,  

( c )  t o  d i ssemina te  informat ion f o r  t h e  purpose 
of educa t ing  and adv i s ing  l and lo rds  and 
t e n a n t s  concerning r e n t a l  p r a c t i c e s ,  r i g h t s  
and remedies, and 

(d) t o  r e c e i v e  and i n v e s t i g a t e  complaints  of 
conduct i n  cont ravent ion  of l e g i s l a t i o n  
governing tenanc ies .  

Se rv i ce  of Documents and Notices 

48.  (1) Except as o therwise  provided,  a n o t i c e  o r  document 



s h a l l  be served o r  d e l i v e r e d  p e r s o n a l l y  o r  by 
r e g i s t e r e d  mai l .  

( 2 )  For s e r v i c e  o r  d e l i v e r y  by r e g i s t e r e d  mail  

( a )  a t e n a n t ' s  address  i s  t h e  address  of t h e  
mobile home s i t e ,  and 

(b)  a l a n d l o r d ' s  address  is t h e  address  where 
r e n t  i s  payable. 

( 3 )  A landlord  or a t e n a n t  may from time t o  time 
change h i s  address  f o r  s e r v i c e  o r  d e l i v e r y  by 
w r i t t e n  n o t i c e  served upon t h e  o t h e r  par ty .  

( 4 )  I f  a n o t i c e  o r  document cannot be served o r  
de l ive red  p e r s o n a l l y  by reason  of t h e  t e n a n t ' s  
absence from t h e  mobile home si te,  o r  by reason  
of h i s  evading s e r v i c e ,  s e r v i c e  o r  d e l i v e r y  may 
be e f f e c t e d  

( a )  upon any a d u l t  person who appa ren t ly  r e s i d e s  
w i th  t h e  t e n a n t ,  o r  

(b) by pos t ing  it i n  a conspicuous p l ace  upon 
some p a r t  of  t h e  mobile home site. 

(5)  This  s e c t i o n  does  n o t  apply t o  s e r v i c e  governed 
by t h e  r u l e s  o r  p r a c t i c e  of a cou r t .  

Cont rac t ing  Out 

49. Except a s  o therwise  provided,  t h i s  A c t  a p p l i e s  notwith- 
s tand ing  an  agreement t o  t h e  cont ra ry .  

Crown - 
50. The Crown i n  r i g h t  of  Alber ta  is bound by t h i s  Act. 

T r a n s i t i o n a l  Provis ions  

51. This  A c t  

(1) a p p l i e s  t o  

( a )  any tenancy agreement made a f t e r  i t s  
commencement, 

(b)  a weekly o r  monthly tenancy agreement made 
be fo re  i t s  commencement, and 



(c) a yearly tenancy agreement made before its 
commencement, from and after the first 
anniversary of its commencement, 

and 

(2) does not apply to a tenancy agreement for a fixed 
term made before its commencement, but applies to 
a renewal of such a tenancy agreement made after 
its commencement. 

Exclusion of Statutes 

52. The following do not apply to mobile home site 
tenancies : 

(1) The Grantees of Reversion Act, 32 Hen. 8, c. 34 
(Imp. 1, 

(2) The Landlord and Tenant Act, 4 Geo. 2 c. 28 (Imp.), 

(3) The Distress for Rent Act, 11 Geo. 2 c. 19, s. 18 
(Imp.), and 

( 4 )  Sections 98 and 99 of the Land Titles Act. 



TENANCIES OF MOBILE HOME SITES ACT 

SCHEDULE 

FORM A 

NOTICE TO TENANT 

TO (Name of Tenant)  

I hereby g i v e  you n o t i c e  t o  d e l i v e r  up possess ion  of 

t h e  mobile home s i te  . . . . . . . . . . . . . . . . . .  
( i d e n t i f y  t h e  mobile home s i t e )  

which you hold of m e  a s  t e n a n t ,  on t h e  . . .  day of 

. . . . . . . . . . . . . . . . . . . .  next ,  or on the  

e a r l i e s t  d a t e  permi t ted  under s e c t i o n s  29-37 of t h e  

Tenancies of  Mobile H o m e  S i t e s  A c t .  

D a t e d t h i s  . . . . . .  d a y o f  . . . . . . . . . . . .  
19. . . .  

. . . . . . . . . . . . . .  
(Landlord) 



TENANCIES OF MOBILE HOME SITES ACT 

SCImDULE 

FORM B 

NOTICE TO LANDLORD 

TO (Name of Landlord) 

I hereby g i v e  you n o t i c e  t h a t  I am g iv ing  up possess ion 

of t h e  mobile home s i t e  . . . . . . . . . . . . . . . . . .  
( i d e n t i f y  t h e  mobile home s i t e )  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

which I hold of you a s  t e n a n t ,  on t h e  . . . . . . .  day of 

. . . . . . . . . . . . . . . . . . . . .  next ,  o r  on the  

e a r l i e s t  d a t e  permi t ted  under s e c t i o n s  29-37 of t h e  

Tenancies of Mobile Home S i t e s  A c t .  

Dated t h i s  . . . . . . . .  day of . . . . . . . . . .  
19. . . .  

. . . . . . . . . . . . . .  
(Tenant)  



TENANCIES OF MOBILE HOME S I T E S  ACT 

SCHEDULE 

FORM C 

INFORMATION FOR TENANT 

I T  IS  IMPORTANT THAT ALL TENANTS READ THE FOLLOWING: 

UNDER THE TENANCIES OF MOBILE EOME S I T E S  ACT: 

A. You have t h e  r i g h t  

1. t o  r e c e i v e  w r i t t e n  d e t a i l s  of a l l  f e e s ,  charges  o r  

assessments ,  p r i o r  t o  e n t e r i n g  i n t o  t he  tenancy 

agreement; 

2. t o  r e c e i v e  a copy of t he  tenancy agreement (if it 

i s  i n  w r i t i n g ) ;  

3 .  t o  a mobile home s i t e  which i s  c l ean  when you t ake  

possess ion  and sound throughout t h e  tenancy; 

4. t o  f a c i l i t i e s  f o r  hea t ing ,  f u e l ,  e l e c t r i c i t y ,  plumbing, 

e t c .  i n  good and working o rde r  and c o n d i t i o n  i f  t h e  

l and lo rd  i s ,  by your agreement, t o  supply t h e s e ;  

5. t o  possess ion  and peacefu l  enjoyment of t he  mobile 

home site, s u b j e c t  t o  your l a n d l o r d ' s  r i g h t  t o  

e n t e r  in  s p e c i f i e d  circumstances;  

6. ( i f  you a r e  i n  a mobile home p a r k ) ,  t o  a s s ign  o r  

s u b l e t ,  and t o  sel l ,  l e a s e ,  o r  o therwise  p a r t  w i th  

t h e  possess ion  of your mobile home i n  conjunc t ion  

wi th  an assignment o r  s u b l e t t i n g ,  though your land- 

l o r d ' s  consent  w i l l  be needed i f  your tenancy agree- 

ment says  so;  

7 .  t o  a copy of t h e  r u l e s  and r e g u l a t i o n s ,  changes i n  

which a r e  only  en fo rceab le  a g a i n s t  you i f  reasonable  



n o t i c e  is given;  

8. t o  an abatement of r e n t  by c o u r t  o rde r  i f  t h e  l and lo rd  

does no t  perform h i s  o b l i g a t i o n s ;  

9. ( i f  you a r e  i n  a  mobile home p a r k ) ,  t o  a  minimum of 

s i x  months' n o t i c e  of t e rmina t ion  from t h e  l and lo rd ,  

b u t  n o t  t o  be e f f e c t i v e  u n t i l  you have been i n  

possess ion  a t  l e a s t  12 months, s u b j e c t  t o  t h e  land- 

l o r d ' s  r i g h t  t o  t e rmina t e  f o r  cause;  

1 0 .  t o  t e rmina t e  t h e  tenancy f o r  a  very s e r i o u s  breach of 

your l a n d l o r d ' s  o b l i g a t i o n s ;  

11. t o  r ece ive  back your s e c u r i t y  d e p o s i t  and i n t e r e s t  

less any deduc t ions  made under t h e  tenancy agreement. 

B. You a r e  ob l iged  t o  

1. keep t h e  mobile home s i t e  c l e a n  and observe t h e  

l a n d l o r d ' s  reasonable  r u l e s  i n  connect ion with  t he  

e x t e r n a l  appearance of t h e  mobile home; 

2. r e f r a i n  from d i s t u r b i n g  the  land lord  o r  o t h e r  

t enan t s ;  

3.  pay f o r  w i l f u l  o r  c a r e l e s s  damage caused by 

y o u r s e l f ,  o t h e r  occupants of  t h e  mobile home, and 

v i s i t o r s ;  

4. n o t i f y  t he  land lord  of r e p a i r s  needed and take 

reasonable  emergency s t e p s  t o  p revent  damage; 

5. g ive  n o t i c e  of t e rmina t ion  of your tenancy; 

6. vaca te  a t  t h e  end of t h e  tenancy. 

C. Your land lord  i s  n o t  e n t i t l e d  t o  

1. e v i c t  you because you a s s e r t  your l e g a l  r i g h t s ;  

Note: I f  s e c u r i t y  of t enure  is adopted,  s u b s t i t u t e  - 
t h e  fol lowing : 

1. e v i c t  you without  j u s t  cause a s  s e t  

f o r t h  in t h e  Act. 



2. i n c r e a s e  t he  r e n t  except  on 6 months' n o t i c e  (90 

days'  n o t i c e  i n  t h e  case  of t e n a n c i e s  a r i s i n g  

o u t s i d e  mobile home p a r k s ) .  

(Note t h a t  i f  you r e c e i v e  a  n o t i c e  of r e n t  i nc rease  

you must e i t h e r  accep t  it o r  t e rmina t e  t he  tenancy) .  

FOR MORE COMPLETE INFORMATION: 

1. ob ta in  a  copy of t h e  Tenancies of Mobile Home S i t e s  Act; 

2. ob t a in  l e g a l  advice;  

3 .  c o n s u l t  t h e  Landlord and Tenant Advisory Board i f  t h e r e  

i s  one in your a r ea ;  

4 .  c o n s u l t  t h e  n e a r e s t  o f f i c e  of t h e  P r o v i n c i a l  Court i f  

you wish t o  commence l e g a l  proceedings.  

Note t h a t  t h i s  n o t i c e  i s  a  summary of impor tan t  p a r t s  of  t h e  

Act, which must i t s e l f  be consu l t ed  f o r  a  p r e c i s e  s t a t emen t  

of  t h e  law. The n o t i c e  i s  designed t o  a s s i s t  you wi th  some 

of t h e  p rov i s ions  which may a f f e c t  you. 



APPENDIX C 

SECURITY OF TENURE 

The plan which we have described may be summarized as  

follows : 

( 1 )  A per iod ic  tenancy may only  be terminated under 
t he  fo l lowing procedures:  

( a )  Those provided by recommendation #18, excep t  
t h a t  

( i )  i f  t h e  landlord proceeds under subsec t i on  
( 1 )  o f  recommendation #18,  h i s  s ta tement  
of t h e  p a r t i c u l a r s  o f  t h e  a l l eged  breach 
under subsec t i on  ( 2 1  of recommendation 
#I8 i s  a b s o l u t e l y  p r i v i l e g e d  i n  any 
a c t i o n  f o r  defamat ion or i n j u r i o u s  
falsehood brought by t h e  t e n a n t ,  and 

l i i )  i f  t h e  landlord proceeds under subsec t i on  
( 6 1  of recommendation #18, t h e  landlord 
may e s t a b l i s h  proper cause f o r  termina- 
t i o n  by proving t h a t  he has reasonable  
grounds for b e l i e v i n g  t h a t  t he  t enan t  
committed a  s u b s t a n t i a l  breach of  
o b l i g a t i o n  under t he  tenancy agreement 
or under t he  proposed Act ,  and t he  
t enan t  may r ebu t  t he  l and to rd ' s  cause 
by proving t h a t  he did not  commit such 
a  breach. 

( b )  Those a p p l i c a b l e  i n  t h e  absence o f  s e c u r i t y  
of t enure ,  bu t  s u b j e c t  t o  t he  f o l l ow ing  
a d d i t i o n a t  p r o v i s i o n s :  

l i )  The tenancy  may on ly  be t e rmina ted  i f  

A. t h e  t enan t  has committed a  substan-  
t i a l  breach of  o b l i g a t i o n  under t he  
tenancy agreement or under t he  
proposed Act ,  or  

B .  t h e  landlord r e q u i r e s  possess ion  o f  
t he  mobile  home s i t e  for t h e  purpose 
o f  

( A )  demol i t ion;  

( B )  occupation by h i m s e l f ,  h i s  



spouse, or a  c h i l d  or parent o f  
e i t h e r ,  or by an employee; 

(C) a  proposed change o f  use;  

(Dl a  - bona fide sa l e  of t h e  proper ty;  
or 

( E l  carry ing  ou t  e x t e n s i v e  r e p a i r s  
t h a t  make cont inued occupat ion 
by t h e  t enan t  no t  f e a s i b l e .  

( i i l  The n o t i c e  of t e rm ina t i on  must s t a t e  
t h e  reasons  which t h e  landlord w i l l  
r e l y  on t o  j u s t i f y  t h e  t e rm ina t i on .  

( i i i l  The t enan t  may apply  t o  t h e  cour t ,  
w i t h i n  1 4  days o f  r e c e i p t  of t h e  n o t i c e  
o f  t e rm ina t i on ,  for an order  s e t t i n g  
a s i d e  t h e  order  o f  t e rm ina t i on ,  which 
a p p l i c a t i o n  s h a l l  be r e tu rnab l e  no t  
l e s s  than 10 days be fo re  t he  t e rm ina t i on  
date  s t a t e d  i n  t h e  n o t i c e  o f  t e rm ina t i on .  

( i v )  The c o u r t  may extend any t ime s p e c i f i e d  
i n  subsec t i on  ( 1 )  ( b )  ( i i i l  upon such 
terms as  it deems appropr ia te .  

( v l  The landlord may e s t a b l i s h  proper cause 
f o r  t e rm ina t i on  under subsec t i on  ( l l ( b l  
( < ) A .  by proving t h a t  he had reasonable  
grounds for b e l i e v i n g  t h a t  t he  t enan t  
committed such a  breach, which cause may 
be r e b u t t e d  by t h e  t e n a n t ' s  proof t h a t  
he d id  n o t  commit such a  breach.  

( v i )  The n o t i c e  o f  t e rm ina t i on  i s  a b s o l u t e l y  
p r i v i l e g e d  i n  any a c t i o n  for defamat ion 
or  i n j u r i o u s  falsehood brought by t he  
t e n a n t .  

1 2 )  ( a )  Upon t he  e x p i r a t i o n  o f  a  tenancy agreement 
f o r  a  f i x e d  term t h e  landlord and t enan t  
would be deemed t o  have en tered  i n t o  a  month 
t o  month tenancy  agreement upon t he  same 
terms and c o n d i t i o n s  as are provided for i n  
t h e  exp i red  tenancy ,  excep t  for t he  term. 

( b l  Subsec t ion  ( 1 )  would no t  apply  i f  t h e  
landlord and t enan t  e n t e r  i n t o  a  new agree- 
ment b e f o r e  t h e  e x p i r a t i o n  o f  t h e  term 
s p e c i f i e d  i n  t h e  old tenancy agreement,  or 



i f  e i t h e r  t h e  land lord  or the  t enan t  g i ve s  t o  
t h e  o t h e r ,  n o t  l e s s  than 30  days be fore  t he  
e x p i r a t i o n  date  s p e c i f i e d  i n  the o ld  tenancy 
agreement,  n o t i c e  t h a t  no new tenancy agree- 
ment i s  t o  be imp l i ed  upon t he  e x p i r a t i o n  o f  
t h e  o ld  tenancy agreement.  

f c )  The l a n d l o r d ' s  n o t i c e  under subsec t ion  ( 2 )  f b ) ,  
and t h e  r i g h t s  o f  t h e  p a r t i e s ,  are s u b j e c t  t o  
a l l  of t h e  p rov i s i ons  o f  subsec t i on  ( I l f b )  
a p p l i c a b l e  t o  t e rm ina t i on  by n o t i c e .  

( 3 )  f a )  A landlord would be proh ib i t ed  from 

l i )  i nc reas ing  t he  r e n t  payable under a  
tenancy agreement and from recover ing  
any a d d i t i o n a l  r e n t  r e s u l t i n g  from such 
an i n c r e a s e ,  or  

l i i )  changing any o the r  term of t he  tenancy 
agreement and from en forc ing  any changed 
term, 

u n l e s s  he g i v e s  t o  t h e  t enan t  a  w r i t t e n  
n o t i c e  o f  t h e  increase  i n  r e n t  or change of 
any o t h e r  term a t  l e a s t  90 days be fo re  the  
da te  on which t h e  increase  or change i s  t o  
be e f f e c t i v e .  

Ibl A t enan t  under a  per iod ic  tenancy who 
r e c e i v e s  a  n o t i c e  under subsec t i on  ( 3 )  and 
who f a i l s  t o  g i ve  t o  t he  landlord n o t i c e  of 
t e rm ina t i on  e f f e c t i v e  on or b e f o r e  the  date 
o f  t h e  r e n t  i nc rease ,  or o t h e r  change i n  
terms,  would be deemed t o  have accepted t he  
same. 

( c l  A landlord who g i ve s  a  n o t i c e  o f  t e r m i n a t i o n  
of a  pe r iod i c  tenancy would no t ,  for a  period 
o f  9 0  days a f t e r  t he  date  t he  n o t i c e  i s  g iven,  
be e n t i t l e d  t o  demand or r e t a i n  

f i l  any r e n t  for t he  mobile home s i t e  i n  
excess  of t h a t  payable under the  tenancy 
agreement a t  t h e  t ime o f  t h e  n o t i c e ,  or 

f ii) any b e n e f i t  a r i s i n g  from any o ther  term 
i n  t h e  tenancy agreement r e l a t i n g  t o  
t he  mobile  home s i t e  which i s  more 
favourable  than t he  terms of t he  tenancy 
agreement i n  f o rce  a t  t he  da te  o f  the  
n o t i c e .  



Id)  A t enan t  who 

( i l  pays r e n t  i n  e xce s s  o f  t h a t  permi t ted  
by subsec t i ons  ( 3 ) ( a l  and ( c )  would be 
e n t i t l e d  t o  recover  such e x c e s s  r e n t  
from t h e  land lord ,  or 

( i i l  c o n f e r s  a  b e n e f i t  n o t  permi t t ed  by 
subsec t i ons  ( 3 ) f a l  and ( c )  would be 
e n t i t l e d  t o  recover  compensation from 
t h e  Zandtord for t h e  va lue  o f  t h e  
b e n e f i t .  

( e l  That  subsec t i on  ( 3 )  no t  apply i f  t h e  tenancy 
agreement provides  for a  period of  n o t i c e  
longer  than 90 days. 

( 4 )  The c o u r t  could annul  a  r e n t  i nc rease  or o the r  
change i n  terms imposed by t h e  landtord for t he  
purpose o f  e v i c t i n g  t he  t e n a n t .  

(5) The a s s ignee  of a  t e n a n t ' s  r i g h t s  would no t  have 
s e c u r i t y  of t enure  a s  a g a i n s t  t he  landlord u n l e s s  
t h e  land lord  has agreed t o  grant  him s e c u r i t y  o f  
t enure .  

( 6 1  These p rov i s i ons  would apply  t o  t e n a n c i e s  i n  
e x i s t e n c e  a t  t h e  commencement o f  t h e  proposed Act .  



APPENDIX D 

RECOMMENDATIONS NOT INCLUDED I N  PROPOSED ACT 

(1) That maintenance and es tab l i shment  of Landlord and 
Tenant Advisory Boards be encouraged. 

(2 )  That  an o f f i c i a l  of  t h e  Department of Consumer and 
Corporate  A f f a i r s  be des igna ted  t o  adv i se  and a s s i s t  
t h e  Landlord and Tenant Advisory Boards and t o  
promote t h e  adopt ion by them of uniform p o l i c i e s ,  
having due regard  t o  d i f f e r e n c e s  i n  l o c a l  cond i t i ons .  

( 3 )  That t h e  province make funding a v a i l a b l e  t o  municipal  
bodies  who e s t a b l i s h  and main ta in  Landlord and Tenant 
Advisory Boards. 

( 4 )  That  o f f i c i a l s  on t h e  s t a f f  of  t h e  P r o v i n c i a l  Courts  
be given t r a i n i n g  i n  a s s i s t i n g  l and lo rds  and t e n a n t s  
i n  fol lowing procedures  involved i n  p rosecu t ion  and 
defence of c la ims  under t h e  Tenancies of  Mobile Home 
S i t e s  Act. 



APPENDIX E 

1. THE LANDLORD AND TENANT ACT 

(Note:  - T h i s  Act i s  reproduced from an o f f i c e  
c o n s o l i d a t i o n  which i n c l u d e s  amendments 
up t o  and i n c l u d i n g  June 2 5 ,  2 9 7 5 .  I t  
is fol lowed by t h e  amendments made by 
t h e  Temporary Rent Regulat ion  Measures 
Act and by t h e  Rent Decontrol  A c t . )  

1. !lWs Act may be cited as Ths Landlord and Tenant 
Act. [R.S.A. 1970, c. 200, s. 11 

Mined 
leua.  

2. This Act does not apply to minerals held separately 
a.,pt from the surface of land or any dealings in minerals. 

[R.S.A. 1970, r 200, s. 21 

Termination of Tenancies 
Notlee of 
;srm~nntlon 3- ( 1 )  A weekly or monthly or year-to-year tenancy may 
of te -nc~  be terminated by either the landlord or the tenant upcin 

notice to the other and, unless otherwise agreed upon, the 
notice 

(a)  shall meet the requirements of section 4. 
( b )  shall be given in the manner prescribed by section 

5, and 
( c )  shall be given in sufficient time to give the period 

of notice required by section 6. 7 or 8, a s  the case 
may be. 

( 2 )  Any other kind of tenancy determinable on notice 
may, unless otherwise agreed upon, be terminated as pro- 
vided by sections 4 and 5. [R.S.A. 1970, c. 200, s. 31 

Form o( 
nolifo 4. ( 1 )  A landlord or a tenant may give notice either 

orally or in writing, but a notice by a landlord to a tenant 
is not enforceable under sections 10 to 15 unless it is in 
writing. 

(2) A notice in writing 
(a)  shall be signed by the person giving the notice, or 

his agent, 
( b )  shall identify the premises in respect of which the 

notice is given, and 
( c )  shall state the date on which the tenancy is to 

terminate or that the tenancy is to terminate on 
the last day of the period of tenancy next following 
the giving of the notice. 

( 3 )  A notice may state both 
(a) the date on which +he tenancy is to terminate, and 
( b )  that the tenancy is to terminate on the last day 

of the period of the tenancy next following the 
giving of the notice. 

and if it  does state both and the date on vhich the tenancy 
is to terminate is incorrectly stated, the notice is neverthe- 



less effective to terminata the tenancy on the last day of 
the period of the tenancy next following the giving of the 
notice. 

(4) A notice need not be in any particular form, but a 
notice by a landlord to a tenant may be in Form A of the 
Schedule and a notice by a tenant to a landlord may be in  
Form B of the Schedule. [R.S.A. 1970, c. 200, s. 43 

BIanner 
of glvlns 5. (1) Notice by a tenant to a landlord may be given 
notlee personally to the landlord, or his agent, or may be sent to  

him by ordinary mail a t  the address where the rent is 
payable. 

(2) Except as provided in this section, a notice by a 
landlord to a tenant shall be given personally to the tenant. 

(3) Where the tenant cannot be given notice by reason 
of his absence from the premises, or by reason of his evad- 
ing service, the notice may be given to the tenant, 

(a) by giving i t  to any adult person who apparentIy 
resides with the tenant, or 

( b )  by posting i t  up in a conspicuous place upon some 
part of the premises, or 

(c) by sending i t  by registered mail to  the tenant at 
the address where he resides. 

(4) Notwithstanding anything in this section, a notice 
to a corporation may be given in the manner permitted 
under seition 289 of The Ccmpazies Act. 

- 

[R.S.A. 1970, c. 200, s. 51 

6. (1) A notice to terminate 2 weekly tenancy shall be 
weekly given on or before the last day of one week of tenancy to tenancy be effective on the last day of the following week of the 

tenancy. 

(2) For the purposes of this section, "week of €he 
tenancy" means the weekly period on which the tenancy is 
based and not necessarily a calendar week and, unless other- 
wise specifically agreed upon, the week shall be deemed 
to beg& on the-day upon which rent is payable. 

[R.S.A. 1970, c 200, s. 61 

Notlea to 
termhate 7. (1) A notice to terminate a monthly tenancy shall be 
monthly given on or before the last day of one month of the tenancy 
tenancy to be effective on the last day of :he following month of the 

tenancy. 

(2) For the purposes of this section. "month of t?le 
tenancy" means the monthly period on mhich the tenancy 
is based and not necessarily a u l m d a r  month and, unless 
otherwise specifically agreed upon the month shall be 
deemed to begin on the day upon which rent is payable. 

[R.S.A. 1970. r 200. r 71 



~ 0 t h  tcrmlnlte t. 8. (1) A notice to terminate a year-byear tenancy shall 
yearly be given on or before the 60th day before the last day of 

any year of the tenancy to be effective on the last day of 
that year of the tenancy. 

(2) For the purposes of this section, "year of the ten- 
axicy" means the yearly period on which the tenancy is 
based and not necessarily a calendar year, and unless other- 
wise agreed upon, the year shall be deened to begin on the 
day. or the anniversary of the day, on which the tenant 
first became entitled to possession. 

[R.S.A. 1970, c. 200, s. 81 

Comoen- 
antlon when 9. (1) A landlord is entitled to compensation for the 
prernIsa8 use and occupation of premises after the tenancy has ex- 
not vacated pired or been terminated and the acceptance by a landlord 

of arrears of rent or compensation after the expiration of 
the tenancy or after notice of termination of a tenancy has 
been given does not operate as a waiver of the notice or as 
a reinstatement of the tenancy or a s  the creation of a new 
tenancy unless the parties so agree. 

(2) The burden of proof that the notice has been waived 
or  the tenancy has been reinstated or a new tenancy created 
is upon the person so claiming. 

(3) A landlord's claim for arrears of rent or compensa- 
tion for use and occupation by a tenant after the expiration 
or termination of the tenancy may be enforced by action 
or  as provided in section 11. [R.S.A. 1970, c. 200, s. 91 

A~~acat ion  10. (1) Where a tenant, after his tenancy has expired 
for order 
for or has been terminated, does not go out of possession of 
o s a o n  the premises held by him, the landlord may apply by origin- 

ating notice of motion to the Suprema Court for a n  order 
for possession 

(2) The originating notice shall be served a t  least three 
days before the day named in the notice for hearing of the 
application. 

(3) The application of the landlord shall be supported 
by an affidavit 

( a )  setting forth the terms of the tenancy, 
( b )  proving the expiration or termination of the ten- 

ancy. 
(c) stating the failure of the tenant to deliver up pos- 

session and the reasons given for the failure, if 
any were given, and 

( d )  stating any other relevant facts. 
[tLSA. 1970, c. 200. a 101 



Clalm for 
Blrcars 

11. (1) The originating notice of motion of the landlord 
1" rent may also include a claim for arrears of rent and for com- 
; pensation for use and occupation of the premises by the 

tenant after the expiration or termination of the tenancy. 

(2) Where a claim is made under subsection (1) the 
affidavit in support of the motion shall also show 

(a) where a claim is made for rent, the amount of rent 
in arrear and the time during which it has been 
in arrear, and 

b where a claim is made for. compensation, particu- 
lars of the use made of the premises after the 
expiration or termination of the tenancy. so far as 
is known [R.S.A. 1970. c. 200, s. 111 

12. (1) Upon hearing the motion, or, where it is opposed. 
upon hearing and considering, in a summary way, the oral 
and affidavit evidence of the parties and their ~vitnesses, the 
Court may 

(a) if he is satisfied that the tenancy has expired or 
has been terminated, give an order for possession, 

(b) where a claim for rent is made, give judgment for 
the amount of rent proven to him to be in arrear, 

(c) where a claim for compensation is made. give judg- 
ment in such amount as the Court may determine 
as compensation for the use and occupation of the 
premises after the expiration or termination of the 
tenancy, having regard to the nature of the use and 
occupation and the rent payable during the tenancy, 
and 

(d) make such order as to costs as he thinks just. 

(2) The Court may grant or dismiss the application in 
whole or in part and may direct the trial of an issue to 
determine any matter in dispute. 

[R.S.A. 1970, c. 200, s. 121 

Tenns of 
order for 

13. (1) An order under section 12 granting possession 
,,o..-lllon (a) shall direct the tenant to deliver up possession of 

the premises to the landlord by a specified date or 
within a specified time after service of the order 
on the tenant, and 

( b  shall state that if the order is not obeyed by the 
specified date or within the specified time a writ 
of possession will issue without any further order. 

(2) The order may be served in the same manner as  a 
notice may be served on a tenant pursuant to section 5. 

[R.S.A. 1970, c 200, s. 131 



Writ Of 
D O ~ S - I O ~  14. Where the order is not obeyed by the specified date 

or within the specified time, the landlord is entitled, without 
any further order, to be issued a writ of possession on filing 
an affidavit showing service of the order and that it has not 
been obeyed. [R.S.A. 1970, c 204 s. 141 

Pmcwd'n" 15. Proceedings in respect of a claim for arrears of rent niter te-nt 
v-tea or compen3ation may continue to judgment notwithstanding 

that the tenant delivers up possession of or vacates the 
premises after service upon him of the originating notice 
of motion. [R.S.A. 1970, c 200, s. 153 

Tenancies of Rasidential Premises 

Tmnncles or 16. (1) In this section and sections 17 to 22, resldentlal 
D m m w  (a) "residential premises" means 

(i) premises used for residential purposes, or 
(ii) land leased as a site for a mobile home used 

for residential purposes, whether or not tha 
landlord also leases that mobile home to the 
tenant, 

but does not include premises occupied for business 
purposes 1 i th  living accommodation attached and 
leased under a single lease; 

( b )  "security depositl' means money or any property 
or right paid or given by a tenant of residential 
premises to a landlord or his agent or to anyone on 
his behalf to be held by or for the account of the 
landlord as security for the performance of an ob- 
ligation or the payment of a liability of the tenant 
or to be returned to the tenant upon the happening 
of a condition; 

(c) 'Yenancy agreement" means an agreement between 
a landlord and a tenant for possession of residen- 
tial premises, whether written, oral or implied. 

(2) The provisions of sections 3 to 15 in so far  as they 
apply to tenancies of residential premises are subject to this 
section and sections 17 to 22. 

(3) Sections 17 to 22 apply only to tenancies of residen- 
tial premises and tenancy agreements notwithstanding any 
other Act and notwithstanding any agreement or waiver 
to the contrary except as is specifically provided in sections 
17 to 22. [R.S.A. 1970, c 200, s. 16; 1971, c 69, s. 21 

Tenancy 17. (1) Where a tenancy agreement in writing is execut- 
-men- ed by a tenant, the landlord shall ensure that a fully ex- 

ecuted duplicate original copy of the tenancy agreement is 
delivered to the tenant within 21 d m  after it. execution 
and delivery by the tenant. 



(2) Where the copy of the tenancy agreement is not 
delivered in accordance with subsection ( I ) ,  the obligations 
of the tenant thereunder cease until such copy is delivered 
to him. [R.S.A. 1970. c. 200. s. 171 

S~curltY 
deD~slt  18. (1) A landlord holds each security deposit paid or  

given to him or his agent, or to anyone on his behalf, as 
trustee for the tenant but subject to-the provisions of this 
Act and the tenancy agreement Znd any other agreement 
pertaining to it. 

(2) Where the security deposit.consists of money, the 
landlord may invest the money in investments authorized 
by The Trustee Act for the investment of trust funds. 

(3) Subject to subsection (4), a landlord shall pay an- 
nually to the tenant interest on a security deposit consist- 
ing of money held by him or his agent or anyone on his 
behalf a t  the rate of 6 per cent per year. 

(4) Where the security deposit consists of money, a 
tenant may notify his landlord in writing that he elects 
not to have the interest on the security deposit paid annually 
as provided in subsection (3) and in that case the interest 
shall be payable on the termination or expiration of the 
tenancy, unless otherwise agreed between the landlord and 
the tenant 

( 5 )  The landlord is entitled to retain any interest and 
profit resulting from the investment of a security deposit 
in excess of the amount of interest payable under subsection 
(3) or (4). 

(6) Where the landlord and the tenant agr'ee that interest 
shall be payable under this section a t  a rate of interest 
higM:than 6 per cent per year, subsections (3), (4) and 
(5) shall be deemed to refer to the higher rate. 

(7) This section applies to security deposits paid or given 
before, on or after July 1, 1970. 

[R.S.A. 1970, c 200, s. 181 

~ e t o m  or 19. (1) Where a landlord holds a security deposit, then, 
y upon the expiry or termination of the tenancy. 
"SP.8 .  

(a) the landlord shall return the security deposit to the 
tenant within 10 days after the tenant delivered UD 
possession of the premises, or 

- 
(b) if all or part of the security deposit may be de- 

ducted in accordance with the conditions agreed to 
by the tenant, the landlord shall 
(i) deliver a statement of account therefor, and 
(ii) return the balance of the deposit, if any, to 

the tenant within 10 days after the tenant de- 
livered up possession of the premises. 

or 



(c) if the landlord is entitled to make a deduction from 
the security deposit for repairs to the premises 
but is unable to determine the correct amount there- 
of within 10 days after the tenant delivers up 
possession of the premises, the landlord may make 
an estimate thereof, and in that case the landlord 
(i) shall 

(A) deliver an estimated statement of ac- 
count, and 

(B) return the estimated balance of the de- 
posit, if apy, 

to the tenant within 10 days after the tenant 
delivered up possession of the premises, and 

(ii) shall 
(A) deliver a final statement of account, and 
(B) return the final balance, if any, 
to the tenant within 30 days after the tenant 
delivered up possession of the premises. 

(2) A person who contravenes subsection (1) is guilty of 
an offence and liable on summary conviction to a fine of 
not more than $100. 

(3) Where a landlord fails to return all or part of a 
security deposit to a tenant in accordance with subsection 
(I) ,  then, whether or not a statement of account was de- 
livered to the tenant, the tenant may take proceedings 
under The Stnall Claims Act to recover the whole of the de- 
posit or  that part of the deposit to which the tenant claims 
to be entitled, if the amount claimed is within the monetary 
jurisdiction of the court. 

(4) In proceedings taken under subsection (3) the magi- 
strate or judge 

(a) shall determine the amounts, if any, which the 
landlord is entitled to deduct from the security de- 
posit in accordance with the conditions agreed to by 
the tenant, and 

(b)  where the deductions so determined are less thail 
the amount of the deposit, shall give judgment 
in favour of the tenant for the balance. 

(5) In this section, "security deposit" includes any 
amounts owing to the tenant as interest by virtue of section 
18 a t  the time of termination or expiration of the tenancy. 

[R.S.A. 1970. c. 200, s. 191 

20. Except in cases of emergency and except where the 
landlord has-a right to sho-y the premises to prospective 
tenants at reasonable hours al6Tdotice of termination 
of the tenancy has been given, the landlord shall not exer- 
cise a right to enter the rented premises unless he has fist 
given written notice to the tenant at l e d  24 hours before 



€he time of entry, and the time of entry ahall be during day- 
light hours and specified in the notice. except that nothing 
in this section shall be construed to ~rohibit entry with the 
consent of the tenant given at  the the of entry.- 

[R.S.A 1970, c. 200, s. 201 

xotlce of 
1n~re-e 21. (1) A landlord shall not increase the rent payable 
~n rent under a tenancy agreement, or be entitled to recwer any 

additional rent resulting from such an increase, unless he 
gives to the tenant a written notice of the increase in rent 
a t  least 90 days before the date on which the increase is to 
be effective. 

(2) Subsection (1) does not apply where the tenancy 
.agreement provides for a period of notice longer IKan 90 
days before the increase in rent is effective. 

(3) Any notice of termination of a tenancy of residential 
premises given by a landlord to a tenant is void if the land- 
lord, either before or after giving the notice. initiates nego- 
tiations with that tenant towards an agreement to in- 
crease the tenant's rent effective as of a date prior to the 
expiration of 90 days from the date of giving the notice of 
termination. 

(4) Subsection (3) applies only to a notice of termination 
given on or after November 1, 1974. 

[R.S.A. 1970, c. 200, s. 21; 1974, c. 73, s 21 

Notlce of 21.1 (1) In this section. "condominium plan" and "con- * cord* dominium unit" mean respectively a condominium plan and mbi- unft. 
unit as defined in The Condomirtium Property Act. 
(2) Where, after the commencement of a tenancy or resi- 

dential premises, . 

(a) a condominium plan is registered or is proposed to 
be registered in the Land Titles Office and includes 
or is proposed to include those, residential premises, 
and 

(b) a notice of termination of that tenancy is given to 
the tenant for the purpose of obtaining vacant pos- 
session of the residential premises in order that the 
residential premises or any part thereof may be sold 
as a condominium unit or as part of a condominium 
unit, 

the notice of termination is void unless it provides that the 
tenancy is to terminate as of a day not less than six months 
after the day on which the notice is given to the tenant. 

(3) This section applies only to a notice of termination 
givm on or after MU 2l, 1975. 



Lmndlarrl 
m d  Tenant 22. (1) The council of a city, town, village, municipal 
aavi.ory district or county, or the board of administrators of a new 
Board town, may by by-law establish a Landlord and Tenant Ad- 

visory Board and provide for the remuneration of its 
members and any other matters pertaining to its pro- 
cedures or incidental to the exercise of its functions. 

(2) The functions of a Landlord and Tenant Advisory 
Board are 

(a) to advise landlords and tenants in tenancy matters. 
( b )  to receive complaints and seek to medi.?te disputes 

between landlords and tenants, 
(c) to disseminate information for the purpose of edu- 

cating and advising landlords and tenants concern- 
ing rental practices, rights and remedies, and 

(d)  to receive and investigate complaints of conduct 
in contravention of legislation governing tenancies. 

[R.S.A. 1970, e. 200, s. 221 

Regulations 

Rea'lt'On' 23. The Lieutenant Governor in Council may make reg- 
ulations for the purpose of carrying out the intent of this 
Act and, without restricting the generality of the foregoing, 
may 

(a) prescribe forms to be used in proceedings under 
this Act, and 

(b) prescribe a tariff of court fees and solicitors' costs 
in connection with proceedings under this Act. 

[Bsa 1970, e 200. a 233 



LANDLORD AXD TENANT 

SCHEDULE 

TO (Name of Tenant) 

I hereby give you notice to deliver up possession of the 

premises . . . . . . . . . . . . . . . . . . . . . . . . . . .  which you 11old 
( identify  the premises) 

of me as tenant, on the ........ day of ................ 
nest, or on the last day of the period of your tenancy next 
following the giving of this notice. 

.. . . . . . . . .  ................... Dated this day of 19.. 

............................ 
(Landlord) 

[R.S.A. 1970, c. 200. Sched. Form A] 

TO (Name of Landlord) 

I hereby give you notice that I am giving up possession 

of the premises . . . . . . . . . . . . . . . . . . . . . . . . . .  which I hold 
( ide l z t i f y  tile premises) 

of you as tenant, on the . . . . . .  day of ............. next, 
or on the last day of the period of m y  tenancy ne-xt follow- 
ing the giving of this notice. 

.................... .. Dated this . . . . . .  day of 19.. 

......................... 
(Tenant) 

[R.S.A. 1970, c. 200. Sehed. Form B] 



2. AMENDMENT TO THE LANDLORD AND TENANT ACT 

( N o t e :  T h i s  amendment i s  r e p r o d u c e d  from The 
Temporary  R e n t  R e g u t a t i o n  Measures  A c t ,  
S .A .  1 9 7 5 ,  c. 8 4 ) .  

'"*- M 42. The Landlord and Tenant Act is ;k.rsb am& eaOO 
(a) as to section 10, s ~ b s e c t i m  (3) 

(i) by st7iLing out the word "and" at the end of 
clause (c), atzd 

(ii)  by striking out clause ( d )  and substituting the 
following clauses: 
(d) stating the reasons for the termination of 

the tenancy, and 
(e) stating any other relevant facts. 

(b)  as to section 12, subsection (1) 
( i )  by strilcing out clause (a)  and substituting the 

following clauses: 
(a) if he is satisfied that the tenancy has ex- 

pired, give an order for possession. 
(a l )  if he is satisfied that the tenancy has been 

terminated for a reason other than that 
the tenant has 
(i) made any application or filed any 

statement under The Temporary Rent 
Regulation Measures Act, or 

(ii) made any complaint, assisted in any 
investigation or inquiry or given any 
evidence at  a hearing under The Tern 
porary R a t  Regulation M e w r e s  Act, 

give an order for possession, 
and 

(5) by adding the following szibsection after sub- 
section (1): . 

(1.1) Where it appears to a judge that a land- 
Iord has terminated a tenancy for more than 
one reason and the judge considers that the 
principal reason was that the tenant had 
(a) made any application or filed any s ta te  

ment under The Teqnporary Rent Regnla- 
tions ICleasu~es Act, or 

(b) made any complaint, assisted in any inves- 
tigation or inquiry or given any evidence 
at  a hearing under The Temporanj R a t  
Regulation Measzires Act. 

the judge shall make an order declaring the 
notice of termination void. 

and 
(c)  section 21 is a?nended by adding the following sub- 

section after subsection (4): 
15) Notwitlnstanding anything in this section, 

any increase in rent or notice of increase in rent is 
subject to The Temporary R a t  Reg?clation Meas- 
we8 Act. 



(Note:  - This amendment is reproduced from The 
Rent Decontrol Act ,  S .A .  1 9 7 7 ,  c. 41. 1 

R.S.A. 1970. 45. The Landlordand Tenant Act isantended 
czw 

(a) as to sectlon 12 by adding ajier the words "The Temporary 
Rent Regulatiotl Measures Act" wherever they appear the 
words "or The Rent Decontrol Acl", and 

(b) as to secriot~ 21, subsection (5) by adding afrer the words 
"The Temporary Rent Regulation Measures Acr" the 
words "and The Rent Decontrol Act". 



APPENDIX F 

THE JUDICATURE ACT 

E x M L l D n  
OI =.Tit Or 36.1 (1) For the purpose of executing a writ of posses- 
w ~ c s * l o n  sion respecting any premises, it  is not necessary to remove 

any goods or chattels from the premises. 
(2) Where the sheriff in his discretion removes and 

stores any goods in executing a writ of possession, the 
party a t  whose suit or instance the writ is issued and the 
solicitors who issue it, are severally liable to pay to the 
sheriff his taxable costs, including transportation and 
storage costs, for executing the writ. 

(3) Where goods have been stored under subsection (2). 
the owner may, upon the written authorization of the 
sheriff, obtain the goods from storage upon 

(a) paying to the sheriff the costs, including transpor- 
tation and storsge, paid by the sheriff or the person 
on whose behalf the writ was executed, and 

(b) paying to the warehouseman any further outstacd- 
ing storage charges. 

(4) In the event that the owner does not redeem the goods 
within 30 days after they have been plzced in storage, the 
person on whose behalf the writ was executed may apply 
by originating notice of motion to the court which issued 
the wiit for an order directing that the goods be sold. 

(5) The court may direct that the goods be sold either by 
the sheriff or by the applicant, and by public auction or 
private sale, as he considers appropriate in the circumstan- 
ces. 

(6) The proceeds of the sale shall be applied 
(a) firstly, to the costs of the sale, and 
(b) secondly, to payment of storage, transportation and 

other costs incurred in removing and storing the 
goods and making the zpplication for the order for 
sale. 

(73 Where the sale is effectec! by a perso3 other than a 
sheriff, that person 

(a) shall within 30 days after the sale file with the 
sheriff a statutory declaration setting out 
(i) the particulars of the sale, 

(ii) the amount realized by the sale, and 
(iii) the necessary and proper disbursements and 

fees in connectioll with the sale, which shall 
not exceed those which the sheriff would have 
been entitled to charge if the sale hzd been 
effected by the sheriff, 

and 
(b) shall pay the balance, if any. to tile sheriff on behalf 

of the former owner of the goods. 



(8) Where the sheriff comes into possession of the bal- 
ance of the sale price, either pursuant to subsection ( 6 )  or  
Epon the conclusion of the sale effected by %im, he shall 
deliver that balance to tho persons lan-fully entitled thereto. 

(9) In the event that goods are ~ o t  removed by ee 
sheriff in execr~ting a writ of goss$ssion ancl the owner 
therect' does not within 30 days after the has bec:i 
c~ecuted remove the goods, the person 021 \i;hose behslf the 
writ mas executed may appiy by origiilatilig notice of 
motion to the court which issued the writ for directions as  
to the disposition of the goods remaining on the premises 
and upon such application the judge may make any order 
which appears appropriate in the eircumstances. 

(10) If it is made to appear to the court in an application 
under subsection (4) or (9) that it is not practicable to  
serve a notice required to be given by this section on any 
person, either personally or by re~istered mail, the court 
may, on a n  application ex parte by or on behalf of the 
applicant, make any order for substituted or other service 
or for the substitution for service of notice by letter, public 
advertisement or otherwise, or may dispense with service. 



APPENDIX G 

SUBMISSIONS 

I. Meetings and In te rv iews  

1. The Mobilehome O w n e r s  of Alber ta ;  Andrew Carlson,  
P r e s i d e n t  and Vernal  Poole,  ex-Pres ident .  

2. Don Fender, Western Mobile Dealers '  Assoc ia t ion .  

3. Canadian Mobile Home Assoc ia t ion ,  Western Region. 
Al lan  K. Montgomery, Western Regional Manager. 

4.  The Landlord and Tenancy Advisory Boards of Alber ta .  

5. Norman Ch i l e s ,  Ch i l e s  Mobile Homes Ltd., Red Deer. 

6. Merilyn N. Dodds, Managing Director, deMer 
Consul tan ts  Ltd. 

7. P e r r y  J a r v i s ,  Town and Country Mobile Home S a l e s  
Ltd. 

8. Hank Kully, Marketing Manager, Town and Country 
Mobile Home S a l e s  Ltd. 

9. M r .  and M r s .  S i n c l a i r  Coghi l l ,  Managers, Calgary 
Cascade Mobile Home Community. 

10. B i l l  Kozak, Manager, Westview V i l l a g e  Mobile Home 
Community. 

11. Ted Orydzuk, Westview V i l l a g e  Mobile Home 
Community. 

12 .  S. van H e e l ,  P r e s i d e n t ,  Shelco Developments Ltd. 

13. N. C r i s t a l l ,  Shelco Developments Ltd. 

1 4 .  Ca r l  Sche ibe lhofer ,  Owner, Willow Park E s t a t e s ,  
Leduc . 

15. Jim Thompson, P r e s i d e n t ,  Western Mobile Home 
Dealers' Assoc ia t ion .  

16. Chinwe Okelu, Housing Regis t ry ,  Alber ta  Housing 
and Pub l i c  Works. 



11. Written Submissions 

R. N. Wood, Executive Vice-President, Safeway 
She l t e r  Systems, L t d . ,  Calgary 

C. Rossler,  Manager, Knight Schmidt I n d u s t r i e s  Ltd. 

R. S. Hegan, General Manager, Atco H o m e s ,  Calgary 

Mrs. D. A. Norton, Add Space Indus t r i e s ,  Airdr ie  

R. W. Bowman, Carmichael T r a i l e r s  Co., Edmonton 

H o m e s  Canada Inc., Medicine Hat 

H.N. Iwanicki, Manager, Medicine Hat Home Sales  L t d .  

J. M. Look, Pres ident ,  Jack Look Holdings, Coalhurst  

Tenant, Belmont T r a i l e r  Park, Edmonton 

Ken Haggarty, Trochu Mobile Home Park 

F. Donald James, Manager, Kolstar Mobile Home Park 

Vera Lane, Bluebird Trailer Camp, Peace River 

Tweten En te rp r i ses  Ltd., Lloydminster 

John L. Keinick, R e s t w e l l  T r a i l e r  Park and Cabins, 
Canmore 

E. Lewis, Wainwright Mobile Home Park, Wainwright 

A. Lemire, Manager, South V i e w  Vi l lage ,  Medicine Hat 

S. B. Coghil l ,  Manager, Calgary Cascade Mobile Home 
Comrnuni t y  

W. A. Tapuska 

John L. Berget, J. L. ~ e r g e t ' s  Realty Ltd., 
Whitecourt 

E. L. Wilson, Mobile H o m e  Court, Eckvi l le  

D. Wayne Brow,  Vegrevi l le  

Dale Pengelly, Calgary 

Clara  Muscott, Edmonton 

Kay Dunkley, Calgary 

C. Hollingworth, Calgary 

D. Spehan, Edmonton 

Marilyn Nicholas, Winterburn 

W i l m a  H. Cochrane, Calgary 

Ken Jones, Calgary 

Fred Engels, Calgary 



Jim Thompson, President, Western Mobile Home 
Dealers' Association, Calgary 

Marion Kelly, President, Alberta Home Economics 
Association, Calgary 

Tenant, Midfield Mobile Home Park 

Tenant, Westview Village Mobile Home Community 

Tenant, Trailer In Village of Westlock 

Tenant, Canadian Trailer Park, Swan Hills 

Tenant, Maple Ridge Park 

Tenant, Western Trailer Parks 1976 

Tenant, Mustang Acres Ltd. 



APPENDIX H 

RESEARCH SUMMARY 

Throughout t h e  course  of our work on t e n a n c i e s  of 

mobile home sites w e  have been conscious t h a t  t h e  s u b j e c t  

i s  one of more than mere l e g a l  t e c h n i c a l i t y  and i s  of very 

r e a l  i n t e r e s t  and concern t o  a  s i g n i f i c a n t  p ropor t ion  of 

t h e  popula t ion  of Alber ta .  For t h i s  reason we have sought 

t o  g i v e  maximum p u b l i c i t y  t o  t h e  e x i s t e n c e  of our p r o j e c t  

and t o  t h e  i s s u e s  a s  we have perceived them. W e  have a l s o  

a t tempted t o  c o l l e c t  f a c t s  r e l e v a n t  t o  the  s u b j e c t ,  p a r t i c u -  

l a r l y  where we have been i n  doubt a s  t o  t h e  prevalence of 

a p a r t i c u l a r  p r a c t i s e ,  and t o  ob ta in  t he  comments and 

op in ions  of i n t e r e s t e d  p a r t i e s .  

I n  May, 1977, t h e  I n s t i t u t e  publ ished and c i r c u l a t e d  

a  memorandum f o r  d i scus s ion .  The memorandum o u t l i n e d  the  

problems a s s o c i a t e d  wi th  t enanc ie s  of mobile home sites a s  

w e  be l ieved  them t o  exis t  and ind ica t ed  some p o s s i b l e  

s o l u t i o n s  t o  those  problems. I n  a d d i t i o n ,  a  p a r t  of t h e  

memorandum set o u t  t h e  I n s t i t u t e ' s  p roposa ls  f o r  reform of 

t h e  Landlord and Tenant Act ( a s  pu t  forward i n  Report No. 

22, R e s i d e n t i a l  Tenancies)  and showed how t h e s e  proposa ls  

could a l s o  be app l i ed  t o  t enanc ie s  of mobile home s i t e s .  

Our i n t e n t i o n  i n  producing t h i s  memorandum w a s  both  t o  

inform and t o  o b t a i n  informat ion and accord ing ly  we requested 

r e a d e r s  t o  r e t u r n  t o  us  t h e i r  op in ions  and comments. 

Copies of t h e  memorandum were s e n t  t o  a l l  owners and 

l a n d l o r d s  of mobile home parks ,  p l u s  mobile home manufac- 

t u r e r s ,  d e a l e r s  and agents ,  whom we could con tac t  i n  Alber ta .  

Over 450 i n d i v i d u a l s  and companies w e r e  approached, i nc lud ing  

252 mobile home park l and lo rds  (who w e r e  reques ted  t o  pass  

a  copy of t h e  memorandum t o  t h e  park owner, i f  a p p r o p r i a t e ) ;  



174 mobile home dea l e r s  and agents; and 18 mobile home 

manufacturers. 

Our problem throughout the  research was the  d i f f i c u l t y  

w e  faced i n  attempting t o  give information t o  and seek the 

opinions of tenants  of mobile home s i t e s  themselves. Direct 

mailing was impract ical  because names and addresses of 

t enan t s  were not avai lable .  Landlords of mobile home parks 

w e r e  requested t o  give us l is ts  of t h e i r  tenants ,  o r  t o  

d i s t r i b u t e  the mater ia l  personally,  but only 1 6  did e i t he r .  

However, pub l ic i ty  in loca l  newspapers encouraged over 50 

persons t o  contac t  us personal ly and the mater ia l  was then 

sen t  t o  them d i r ec t l y .  

W e  hoped t o  c o l l e c t  spec i f i c  f ac tua l  information i n  

addi t ion  t o  personal opinion and t o  t h a t  end two question- 

n a i r e s  w e r e  designed, one t o  be completed by landlords of 

mobile home parks and one by tenants  of mobile home sites. 

From the  quest ionnaires  we hoped t o  gain information from 

a l l  p a r t s  of the  province on top ics  including entrance fees ,  

tenancy agreements, r e s t r i c t i o n s  on s a l e  of the  mobile home 

on s i t e ,  and r u l e s  and regulat ions.  The landlords '  

quest ionnaires  were mailed together with the  memoranda and, 

a s  mentioned above, landlords were requested t o  d i s t r i b u t e  

the  tenants '  quest ionnaire  t o  t h e i r  own tenants.  A t  a 

l a t e r  point we a l s o  employed students t o  v i s i t  mobile home 

parks in areas  where we w e r e  shor t  of information, and 

sample groups of t enan t s  in  these parks were requested t o  

complete the  questionnaire.  

A s  a r e s u l t  of these  e f f o r t s  we obtained f a c t s  and 

comments from over 700 tenants  of mobile home sites from 

many p a r t s  of the  province, plus wr i t ten  submissions from 

landlords and owners of mobile home parks, mobile home 

manufacturers, mobile home dealers  and agents,  mobile home 



owners and a s s o c i a t i o n s .  I n  a d d i t i o n ,  we have had meetings 

w i th  i n t e r e s t e d  p a r t i e s  of  a l l  c a t ego r i e s .  

The informat ion gained from t h i s  research ,  while 

because of p r a c t i c a l  d i f f i c u l t i e s  n o t  a s c i e n t i f i c  sampling, 

has  given u s  a va luab le  i n s i g h t  i n t o  problems a s s o c i a t e d  

wi th  t enanc ie s  of mobile home s i t e s  i n  Alber ta  and enabled 

u s  t o  compose a r e p o r t  making proposa ls  which we th ink  a r e  

bo th  app rop r i a t e  t o  meet t h e  c i rcumstances ,  and f a i r .  W e  

a r e  g r a t e f u l  t o  a l l  those  who a s s i s t e d  us,  i n  answering our  

ques t ions ;  i n  completing and r e t u r n i n g  ques t ionna i r e s ;  i n  

making w r i t t e n  submissions; and i n  a t t end ing  our  meetings. 
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