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INTRODUCTION 

On April 15th, 1969, the following motion was 

proposed in the Legislative Assembly of the Province of 

Alberta: 

WHEREAS great changes are taking place 
in the lives of young people. 

NOW THEREFORE this Legislative Assembly 
request the sovernment to sive consideration 
to-enacting a Youth Act which will set the 
age of 19 as the age of majority and set 
out the basis for the contractual liability 
of young adults. 

Although the motion was defeated, the Attorney General 

on May 21st requested that this Institute look into the 

subject-matter of the motion. The view of the Institute 

was that research should be conducted in two directions. 

First, an examination should be made of the law of Alberta, 

both statutory and judge-made, in order to ascertain the 

legal implications of reducing the age of majority, and 

reform trends in Canada and elsewhere should be reviewed. 

Secondly, the law relating to infants' contracts should be 

examined and recommendations made for reforming that law so 

that it may more closely accord with contemporary social and 

economic conditions. 

In this Report the Institute seeks to achieve its 

first objective, at the same time emphasizing that it is 

not in a position to make any specific recommendation as to 

what should be the age of majority, because this is essentially 

a question of social policy on which this body possesses no 

special competence to advise. The examination of the law 

relating to infants' contracts is in progress, and recommendations 



f o r  reform w i l l  be made i n  a l a t e r  Report.  It w i l l ,  of 

course ,  be  app rec i a t ed  t h a t  i f  and i n s o f a r  a s  t h e  age of 

ma jo r i t y  i s  reduced from twenty-one y e a r s  t h e  p r a c t i c a l  

s i g n i f i c a n c e  of t h e  law r e l a t i n g  t o  i n f a n t s '  c o n t r a c t s  w i l l  

be diminished.  

THE AGE O F  TWENTY-ONE 

I n  t h e  law o f  Alber ta  a person a t t a i n s  ma jo r i t y  a t  

t h e  age o f  twenty-one years .  U n t i l  he a t t a i n s  t h a t  age he  

does n o t  possess  f u l l  l e g a l  competence. S t a t u t o r y  in roads  

have been made i n t o  t h i s  g e n e r a l  p ropos i t i on  du r ing  r e c e n t  

yea r s .  For i n s t a n c e ,  whereas under t h e  Town and V i l l a g e  

Act [R.S.A.  1955, c. 3381 only persons  of t h e  f u l l  age of - 
twenty-one yea r s  were e n t i t l e d  t o  v o t e  a t  town and v i l l a g e  

e l e c t i o n s ,  it i s  enac ted  by s e c t i o n  37 of t h e  Municipal 

E l e c t i o n  Act [1968, c .  661 t h a t  a person i s  q u a l i f i e d  t o  

v o t e  a t  an e l e c t i o n  i n  a mun ic ipa l i t y  i f  he  i s  of t h e  f u l l  

age of n ine teen  years .  The age of twenty-one remains,  

however, of fundamental importance i n  t h e  law, p a r t i c u l a r l y  

wi th  r ega rd  t o  marr iage,  c o n t r a c t  and p rope r ty  r i g h t s .  

The h i s t o r i c a l  background of t h e  age of ma jo r i t y  i s  

t r a c e d  i n  some d e t a i l  i n  t h e  Report of  t h e  Committee on t h e  

Age of Major i ty  (Cmnd. 3342/67). This  Committee, under t h e  

chairmanship o f  t h e  Honourable M r .  J u s t i c e  Latey,  was appointed 

i n  England i n  1965 by t h e  Lord Chancel lor .  I ts  Report  was 

p re sen ted  t o  Par l iament  i n  J u l y ,  1 9 6 7 .  I t  s u f f i c e s  h e r e  t o  

n o t e  t h a t  dur ing  t h e  Middle Ages t h e  age of ma jo r i t y  was 

d i r e c t l y  r e l a t e d  t o  t h e  f euda l  t e n u r i a l  system. Under t h a t  

system twenty-one was f i x e d  a s  t h e  age of ma jo r i t y  f o r  holding 

lands  under m i l i t a r y  tenure .  Contemporaneously, t e n a n t s  i n  



socage came of age at fifteen. By the Tenures Abolition Act 

1660 military tenure was abolished and converted into socage - 
tenure; and it was provided that twenty-one should be the 

age of full capacity for socage tenure. Twenty-one, therefore, 

became the age which was generally applicable for the attain- 

ment of majority. 

After reviewing the history, the Latey Committee 

concluded that "there is nothing particularly god-given 

about the age of twenty-one as such". In its Report on the 

Age of Majority and Related Matters (1969) the Ontario Law 

Reform Commission concurred with this view, adding: "the 

only magic in twenty-one is that it is well-known because 

it has been long established." 

LEGAL IMPLICATIONS OF LOWERING THE 
AGE OF MAJORITY 

If the decision to lower the age of majority from 

twenty-one to, say, nineteen or eighteen years is to be 

responsibly made, it must be preceded by a close examination 

of the legal implications and consequences of that decision. 

After such examination it may be concluded that, whereas it 

may not be undesirable to accord to young persons full 

competence in certain matters at a particular age, with 

regard to other matters a different age should be fixed. 

The legal implications and consequences of a reduction in 

the age of majority are discussed in the following pages. 



A .  Marriage 

1. Age below which P a r e n t a l  Consent i s  Required 

The requirement of  p a r e n t a l  consent  i s  based upon 

t h e  b e l i e f  t h a t  t h e r e  i s  a c e r t a i n  age below which young 

persons ,  a l though above t h e  minimum marriage age ,  a r e  

l i k e l y  t o  be  i n  need of p a r e n t a l  guidance and r e s t r a i n t .  

While t h i s  p r i n c i p l e  i s  g e n e r a l l y  accepted,  t h e r e  a r e  

d i f f e r e n t  views a s  t o  t h e  a c t u a l  age below which p a r e n t a l  

consent  should be a normal p r e r e q u i s i t e  f o r  marriage.  

I n  A lbe r t a ,  s u b j e c t  t o  s i g n i f i c a n t  q u a l i f i c a t i o n s ,  

p a r e n t a l  consent  i s  r equ i r ed  f o r  t h e  marr iage of persons  

under twenty-one y e a r s  of  age. Twenty-one i s  t h e  age 

s e l e c t e d  i n  B r i t i s h  Columbia, Saskatchewan, Newfoundland 

and Nova Sco t i a .  I n  Ontar io ,  New Brunsw5ck and Manitoba 

e igh teen  y e a r s  i s  t h e  age below which consent  i s  r equ i r ed  

D i f f e r e n t i a t i o n  between t h e  sexes  i s  favoured i n  Pr ince  

Edward I s l a n d ,  where p a r e n t a l  consent  i s  r equ i r ed  f o r  t h e  

marr iage of females under e igh teen  y e a r s  o f  age and males 

under twenty-one yea r s .  

I t  i s  suggested i n  t h e  Ontar io  Family Law Study 

( v o l .  V. pp. 97-98)  t h a t  t h e  age below which p a r e n t a l  

consen t  i s  r equ i r ed  should be i nc reased  from e igh teen  t o  

twenty-one yea r s .  The on ly  comment made on t h i s  suggest ion 

i n  t h e  Ontar io  Law Reform Commission's Report on t h e  Age 

of Major i ty  and Related Mat te rs  i s  t h a t  it w i l l  be con- 

s i d e r e d  by t h e  Commission i n  i t s  Report  on Family Law. 

The Latey Committee concluded t h a t  t h e  need f o r  

p a r e n t a l  consen t  should cease  a t  t h e  age of e igh teen .  The 



reason for this determination appears from the following 

extract from the Report: 

We can only end by saying that this is not 
because we think parents should never discourage 
their children's marriages but because this is 
not the way to do it; not because we think well 
of marriages made in defiance of parents but 
because we think the law now contributes to the 
defiance; not because the family is too weak to 
use this weapon but because it is strong enough 
to do without it. It is because good parents 
know that the way to help their sons and daughters 
of any age is to hold tight with loose hands that we 
recommend removing the knuckle-duster of the law 
(Cmnd. 3342/67, p. 51). 

A minority of the Committee, however, in a dissenting 

report recommended that parental or Court consent to marry 

should continue to be necessary until the age of twenty-one. 

The following reasons are given: 

We have concluded that young marriages are 
as fragile today as they have always been; that 
young people still deserve protection from the 
consequences of hasty and possibly immature 
courtships; that society should thus continue 
to 'lean against' young marriage; that the 
system of requiring parental consent is more 
discriminating and civilised than any conceivable 
alternative; and that the system is buttressed 
rather than embittered by the law (Cmnd. 3342/67, 
p. 151). 

The following table gives sample figures of marriages 

in Alberta of persons under twenty-one years of age during 

the period 1950-1967. It will be seen that a significant 

proportion of marriages involve persons under twenty-one years 

of age. The figures are compiled from the Annual Reports of 

the Alberta Department of Public Health and the Preliminary 

Annual Report (1967) of the Dominion Bureau of Statistics. 



24 Consents Required 

I n  A lbe r t a  t h e  g e n e r a l  p o s i t i o n  is t h a t  i n  t h e  case  
of a  person under e igh teen  y e a r s  of age t h e  consents  of  bo th  

mother and f a t h e r  a r e  r equ i r ed ;  i n  t h e  ca se  of a  person over  

e igh teen  b u t  under twenty-one y e a r s  of  age t h e  consent  of 

% of Brides  
under 2 1  

37.7 

41.5 

47.5 

47.7 

48.5 

Year 

1950 

1955 

1960 

1 9 6 6  

1 9 6 7  

e i t h e r  t h e  f a t h e r  o r  t h e  mother s u f f i c e s .  In  On ta r io ,  New 

Brunswick, Nova S c o t i a  and Manitoba t h e  g e n e r a l  r u l e  i s  t h a t  

t h e  consent  of  t h e  f a t h e r  i s  r equ i r ed .  In  B r i t i s h  Columbia, 

Saskatchewan and Newfoundland t h e  consen ts  of both  p a r e n t s  a r e  

normally r equ i r ed .  

N o .  of 
Marriages 

9 , 2 9 4  

9,844 

10,482 

11,879 

12,903 

I n  t h e  Ontar io  Family Law Study ( v o l .  V ,  p. 98) it i s  

recommended t h a t  t h e  consent  of  bo th  p a r e n t s  should be made t h e  

s t anda rd  requirement.  

The Albe r t a  Marriage Act [1965, c.  521 con ta ins  i n  

s e c t i o n  1 8 ( 2 )  a  number of s p e c i a l  p rov i s ions  regard ing  consent .  

These a r e  a s  fo l lows:  

No. of  Grooms 
under 2 1  

832 

1,037 

1 , 4 7 4  

1,888 

2 , 2 6 1  

( a )  Where p a r e n t s  a r e  divorced o r  s epa ra t ed  
t h e  consent  may be given by t h e  p a r e n t  
( o r  o t h e r  person)  having l e g a l  custody.  

% of Grooms 
under 2 1  

8.9 

10.5  

14.0 

15.8 

17.5 

No. of Brides  
under 21 

3,502 

4,086 

4,989 

5,669 

6,259 



( b )  In  t h e  ca se  of a  person under e igh teen  
y e a r s ,  i f  one of t h e  p a r e n t s  i s  dead 
o r  mental ly  incompetent t h e  consent  of 
t h e  o t h e r  s u f f i c e s .  

(c)  I f  bo th  p a r e n t s  a r e  dead o r  mental ly  
incompetent,  t h e  consent  may be given 
by (i) a  lawful ly  appointed guard ian ,  
o r  (ii) an acknowledged guardian who 
has  brought up, o r  dur ing  t h e  p a s t  t h r e e  
y e a r s  supported,  t h e  minor. 

(d )  Where a  minor i s  a  ward o f  t h e  govern- 
ment, t h e  consent  of  t h e  Super intendent  
of  Chi ld  Welfare i s  requi red .  

3, Occasions when P a r e n t a l  Consent i s  n o t  Required 

Sec t ion  1 8 ( 3 )  of t h e  Albkr ta  Mark-iage Act [1965, 

c.  521 provides  t h a t  p a r e n t a l  consent  i s  n o t  r e q u i r e d  where: 

( a )  bo th  t h e  p a r e n t s  of  an a p p l i c a n t  f o r  a  marr iage 
l i c e n c e  a r e  dead o r  mental ly  incompetent and 
t h e r e  i s  no guardian of t h e  a p p l i c a n t ,  o r  

(b )  an a p p l i c a n t  has been prev ious ly  marr ied and 
i s  now divorced o r  i s  a  widow o r  widower, o r  

( c )  where an a p p l i c a n t  i s  

(i) an ex-ward of t h e  government under t h e  
Chi ld  Welfare Act, and 

(ii) over  t h e  age of e igh teen  y e a r s ,  and a  
l e g a l  guardian has  n o t  been appointed 
f o r  t h e  a p p l i c a n t .  . . . 

Sub jec t  t o  minor v a r i a t i o n s ,  t h e  Marriage Acts of 

B r i t i s h  Columbia, Saskatchewan, New Brunswick, Nova S c o t i a  

and Manitoba con ta in  s i m i l a r  p rov i s ions .  



I n  t h e  Ontar io  Family Law Study (Vol. V,  p. 9 9 )  t h e  

p rov i s ions  o f  t h e  A lbe r t a  Act a r e  recommended f o r  adopt ion 

i n  t h a t  province.  

A s i g n i f i c a n t  q u a l i f i c a t i o n  t o  t h e  p r i n c i p l e  of  p a r e n t a l  

consent  a r i s e s  from s e c t i o n  1 8 ( 4 )  of t h e  A lbe r t a  Marriage Act, 

which e n a c t s  t h a t  where an a p p l i c a n t  f o r  a  marr iage l i c e n c e  

( a )  i s  over  t h e  age of e igh teen  y e a r s ,  and (b )  i s  l i v i n g  and 

f o r  n o t  less than t h r e e  months immediately preceding t h e  d a t e  

of a p p l i c a t i o n  f o r  t h e  l i c e n c e  has been l i v i n g  a p a r t  from h i s  

p a r e n t s  o r  guardian wi thout  having rece ived  f i n a n c i a l  a i d  

from h i s  p a r e n t s  o r  guardian,  no consent  i s  r equ i r ed  i n  

r e s p e c t  of  t h a t  a p p l i c a n t .  C e r t a i n  procedura l  f o r m a l i t i e s ,  

doub t l e s s  t o  ensure  t h a t  t h e  p rov i s ion  i s  n o t  abused, a r e  

imposed upon t h e  i s s u e r  of  t h e  l i c e n c e .  

A s i m i l a r  p rov i s ion  appears  i n  t h e  Saskatchewan Marriage 

Act - 1P.S.S. 1965 ,  c .  3381. 

4. O r d e r  Dispensing with  Consents 

Sec t ion  1 9  of  t h e  Alber ta  Marriage Act L1965, c.  521  

provides:  

(1) Subjec t  t o  subsec t ion  ( 2 )  a  person 

(a1 who is n o t  of t h e  age of twenty-one 
y e a r s ,  and 

(b )  who i s  unable t o  o b t a i n  t h e  consent  
of  a  p a r e n t  o r  guardian r equ i r ed  
under s e c t i o n  18,  

abay upon n o t i c e  t o  t h e  p a r e n t  o r  guard ian ,  
apply t o  a  judge of t h e  Supreme Court o r  
d i s t r i c t  c o u r t ,  and t h e  judge may i n  h i s  
d i s c r e t i o n  g r a n t  an o r d e r  d i spens ing  w i t h  
t h e  consent.  



(2 )  No o r d e r  s h a l l  be  made under t h i s  s e c t i o n  
i n  r e s p e c t  of  a  person under t h e  age of 
s i x t e e n  y e a r s ,  un l e s s  t h a t  person i s  a  
female and i s  shown by t h e  c e r t i f i c a t e  
of  a  duly q u a l i f i e d  medical  p r a c t i t i o n e r  
t o  be  e i t h e r  p regnant ,  o r  t h e  mother of  
a  l i v i n g  c h i l d .  

I t  w i l l  be noted t h a t ,  a p a r t  from t h e  ca se  where t h e  

a p p l i c a n t  i s  under s i x t e e n  y e a r s  of  age,  t h e  judge has  an 

unqua l i f i ed  d i s c r e t i o n  t o  g r a n t  an o r d e r  d i spens ing  wi th  

consents .  I n  t h i s  r e s p e c t  t h e  p rov i s ion  may be c o n t r a s t e d  

wi th  s e c t i o n  29(2)  of  t h e  B r i t i s h  Columbia Marriage Act 

[R.S.B.C. 1960, c .  2321, which permi t s  t h e  judge t o  make an 

o r d e r  d i spens ing  wi th  consents  only  where t h e  person whose 

consent  i s  r e q u i r e d  i s  "non - compos ment i s ,  o r  i s  o u t  of  t h e  

Province,  o r  unreasonably o r  from undue motives r e f u s e s  o r  

wi thholds  h i s  consent  t o  t h e  marr iage,  o r  i n  ca se  h i s  where- 

abouts  i s  unknown and t h e  Judge i s  s a t i s f i e d  t h a t  due d i l i -  

gence has  been exe rc i sed  t o  a s c e r t a i n  t h e  whereabouts. . . ." 

The p rov i s ions  c u r r e n t l y  o p e r a t i v e  i n  Ontar io  and 

New Brunswick resemble t h a t  of  B r i t i s h  Columbia; t h e  

Saskatchewan p rov i s ion  i s  s u b s t a n t i a l l y  i d e n t i c a l  t o  t h a t  

i n  f o r c e  i n  A lbe r t a .  

5. V a l i d i t y  of Marriage wi thout  r equ i r ed  Consents 

The b a s i c  common law p o s i t i o n ,  a s  s t a t e d  i n  R .  v.  - 
Birmingham ( I n h a b i t a n t s )  [ (1828)  8  B. & C.  2 9 1 ,  i s  t h a t  t h e  

marr iage of an i n f a n t  wi thout  t h e  r e q u i s i t e  consents  is n o t  

i n v a l i d .  

Nothing i n  t h e  A lbe r t a  Marriage Act [1965, c .  521 

pu rpo r t s  t o  a l t e r  t h i s  p o s i t i o n  s o  f a r  a s  persons  over  t h e  



age of e igh teen  y e a r s  a r e  concerned. The v a l i d i t y  of 

marr iages  wi thout  consent  has ,  indeed,  been a f f i rmed i n  

t h e  Appel la te  Div is ion  of t h e  A lbe r t a  Supreme Court ,  where, 

i n  Breen v .  Breen ([1923] 3  D.L.R.  600, 601 ) ,  Beck J. A . ,  

d e l i v e r i n g  t h e  judgment o f  t h e  c o u r t ,  s t a t e d :  

. . . it i s  s e t t l e d  beyond ques t ion  . . . t h a t  
t h e  customary s t a t u t o r y  p rov i s ions  r e l a t i n g  t o  
t h e  consent  of  p a r e n t s  a r e  merely d i r e c t o r y  and 
t h a t  absence of consent  does n o t  n u l l i f y  t h e  
marr iage.  

This  ca se  was r e l i e d  upon by Tweedie J. i n  Le Arrowsmith v. 

Le Arrowsmith ( 119311 2  D.L.R.  608: A lbe r t a  Supreme Court )  ; 

and t h e  same view was taken by t h e  Ontar io  High Court  i n  

Clause v. Clause [ (1956) 5 D.L.R.  (2d) 2861. I t  may be 

c a t e g o r i c a l l y  s t a t e d ,  t h e r e f o r e ,  t h a t  t h e  marr iage o f  a  

person between e igh teen  and twenty-one y e a r s  o f  age w i l l  n o t  

be  i n v a l i d a t e d  merely by t h e  absence of p a r e n t a l  consent .  

With r ega rd  t o  t h e  marr iage of persons  under e igh teen  

y e a r s  of  age,  however, t h e  A lbe r t a  Marriage Act provides  i n  

s e c t i o n  21: 

(1) The consents  r e q u i r e d  under s e c t i o n  18  
and t h e  medical  c e r t i f i c a t e  r equ i r ed  under s e c t i o n s  
16 and 1 9  a r e  a  condi t ion  precedent  t o  t h e  v a l i d  
marr iage of a  person under e igh teen  y e a r s  of  age,  
and where a  form of marr iage i s  solemnized between 
persons ,  e i t h e r  o f  whom i s  under e igh teen  yea r s  of 
age wi thout  a  r e q u i r e d  consent  o r  medical  c e r t i f i -  
c a t e ,  t h e  marr iage i s  void.  . . . 

The c o n s t i t u t i o n a l  v a l i d i t y  of t h i s  type of p rov i s ion ,  al though 

once i n  doubt ,  i s  no longer  open t o  ques t ion  ( s e e  Neilson v. 

Underwood [19341 4 D.L.R.  1 6 7 ,  and - Kerr v. Kerr and Attorney 

General  f o r  Ontar io  [1934] 2 D. L.R. 369: Supreme Court  of  

Canada) . 



The above p ropos i t i on  i s  immediately q u a l i f i e d  by 

t h e  p rov i s ion  t h a t  t h e  marr iage w i l l  n o t  be vo id  i f  ( a )  

c a r n a l  i n t e r c o u r s e  has taken p l ace  between t h e  p a r t i e s  p r i o r  

t o  t h e  ceremony, o r  (b )  t h e  marriage has  been consummated, 

o r  (c )  t h e  p a r t i e s  have a f t e r  t h e  ceremony cohabi ted  and 

l i v e d  t o g e t h e r  a s  man and wi fe .  I t  i s  surmised t h a t  t h e s e  

q u a l i f i c a t i o n s  s i g n i f i c a n t l y  reduce t h e  e f f e c t  of  s e c t i o n  

2 1 ( 1 ) .  Moreover, an a c t i o n  f o r  a d e c l a r a t i o n  t h a t  t h e  

marr iage i s  vo id  can be brought only  by t h e  person who was 

under e igh teen  y e a r s  of  age a t  t h e  t ime of t h e  ceremony, and 

t h e  a c t i o n  must be brought be fo re  t h a t  person has a t t a i n e d  

t h e  age of n ine teen  yea r s .  

6,  I s s u e s  t o  be ResoLved 

~f t h e  age of ma jo r i t y  i s  lowered from tweaty- 

one yea r s ,  it w i l l  be  necessary t o  determine whether t h e  

p rov i s ions  of t h e  Marriage Act [1965, c .  521 r e l a t i n g  t o  

p a r e n t a l  consent  should be  modified.  I t  is  n o t  p o s s i b l e  t o  

p r e d i c t  i n  t h e  absence of d e t a i l e d  s o c i o l o g i c a l  r e sea rch  

whether r educ t ion  of t h e  age below which p a r e n t a l  consen t  

i s  r equ i r ed  from twenty-one  to,^ say ,  e igh teen  o r  n ine teen  

y e a r s ,  would r e s n l t  i n  a s i g n i f i c a n t  i n c r e a s e  i n  t h e  number 

of young marr iages .  Already i n  a very h igh  percentage of 

marr iages  a t  l e a s t  one of t h e  p a r t i e s  i s  under t h e  age of 

twenty-one years .  Furthermore, i n  determining whether o r  

n o t  t o  modify t h e  p a r e n t a l  consent  requirements ,  it  should 

be acknowledged t h a t  s e c t i o n  1 8 ( 4 )  of  t h e  Marriage Act 

cons iderab ly  d e t r a c t s  from those  requirements ,  and t h a t  

p rov i s ion  must be based upon t h e  premise t h a t  persons  over  

t h e  age of e igh teen  a r e  capable  of being s u f f i c i e n t l y  

independent and mature t o  make t h e i r  own d e c i s i o n s  i n  t h i s  



I f  t h e  age of major i ty  i s  reduced t o  e igh teen  years  

and t h e  p a r e n t a l  consent  requirement  correspondingly modi- 

f i e d ,  t h e  occasion f o r  s e c t i o n  1 8 ( 4 )  w i l l  d i sappear .  More- 

over ,  t h e  d i s t i n c t i o n  c r e a t e d  by s e c t i o n  1 8 ( 1 )  between t h e  

persons  whose consen ts  a r e  r e q u i r e d  f o r  t h e  marr iage of 

c h i l d r e n  ( a )  under e igh teen  y e a r s ,  and (b)  over  e igh teen  

y e a r s ,  w i l l  van ish ;  and t h e  d i f f e r e n c e  between t h e  e f f e c t  of  

marr iage wi thout  consent  under e igh teen  yea r s  and t h e  e f f e c t  

of marr iage wi thout  consent  over  t h e  age of e igh teen  yea r s  

w i l l  be removed. 

I f ,  however, t h e  age o f  ma jo r i t y  i s  reduced t o  only  

n ine t een  yea r s ,  it i s  suggested t h a t  cons ide ra t ion  should be 

given t o  amending t h e  Marriage Act s o  a s  t o  e l i m i n a t e  t h e  

d i s t i n c t i o n s  which w i l l  o therwise  e x i s t  a s  a  r e s u l t  of  

s e c t i o n s  18 (1) , 18 ( 4 )  and 21(1)  between, on t h e  one hand, 

t h e  p o s i t i o n  of persons  under e igh teen  y e a r s ,  and,  on t h e  

o t h e r ,  t h e  p o s i t i o n  of persons  aged between e igh teen  and 

n ine teen  yea r s .  

Cons idera t ion  should be  given t o  t h e  fo l lowing  

ques t ions :  

( a )  Should t h e  age o f  marr iage wi thout  p a r e n t a l  

consent  be lowered? 

(b)  I f  t h e  age should be lowered, what i s  t h e  

app rop r i a t e  age? 

(c )  Where p a r e n t a l  consent  i s  r e q u i r e d ,  should 

it be t h e  consent  of  one p a r e n t  o r  bo th  

pa ren t s?  



( d )  Is t h e r e  a  need t o  change t h e  c i rcumstances  

under which t h e  consent  of  one o r  bo th  

p a r e n t s  i s  dispensed wi th  by s t a t u t e  o r  can 

be dispensed wi th  by t h e  c o u r t ?  

( e )  I f  t h e  d e c i s i o n  should be t o  lower t h e  age 

of marr iage wi thout  p a r e n t a l  consent  t o  an 

age g r e a t e r  than  e igh teen  y e a r s ,  should 

t h e r e  be d i f f e r e n t  requirements and t r e a t -  

ment depending on whether persons a r e  over  

o r  under e igh teen  y e a r s  of age? 

( f )  Should absence of consent  a f f e c t  t h e  v a l i d i t y  

of marriage? 

B. Con t r ac t s  

1, The General  P o s i t i o n  

I t  was expla ined  a t  t h e  beginning of t h i s  Report 

t h a t  t h i s  I n s t i t u t e  i s  examining i n  d e t a i l  t h e  law r e l a t i n g  

t o  i n f a n t s '  c o n t r a c t s  wi th  a  view t o  making recommendations 

f o r  t h e  reform of t h a t  law. I n  t h e  con tex t  of  t h e  age of 

ma jo r i t y  it i s  necessary merely t o  o u t l i n e  t h e  e x i s t i n g  law 

s o  t h a t  t h e  imp l i ca t ions  i n  t h e  f i e l d  of c o n t r a c t s  of  any 

reduc t ion  i n  t h e  age of ma jo r i t y  may be apprec ia ted .  

The p o s i t i o n  a t  common law i s  t h a t  a  c o n t r a c t  en t e red  

i n t o  by an i n f a n t  w i l l ,  according t o  i t s  n a t u r e ,  f a l l  i n t o  

one of t h e  fol lowing f o u r  ca t ego r i e s : -  

( a )  Con t r ac t s  f o r  n e c e s s a r i e s  

I t  has  long been e s t a b l i s h e d  t h a t  an i n f a n t  i s  

ob l iged  t o  pay f o r  "neces sa r i e s "  t h a t  have been supp l i ed  t o  



him. The term "neces sa r i e s "  i s  n o t  conf ined t o  a r t i c l e s  

e s s e n t i a l  t o  t h e  suppor t  of  l i f e ,  b u t  i s  t o  be cons t rued  

wi th  r e f e rence  t o  an i n f a n t ' s  age,  h i s  s t a t i o n  i n  l i f e ,  and 

h i s  a c t u a l  requirements  a t  t h e  t ime o f  e n t e r i n g  i n t o  t h e  

c o n t r a c t  (Nash - v.  Inman, 119081 2 K.B. 1) . I n  s e c t i o n  4 

of  t h e  S a l e  of  Goods Act [R.S.A. 1955, c.  2951 "neces sa r i e s "  

a r e  desc r ibed  a s  "goods s u i t a b l e  t o  t h e  condi t ion  o f  l i f e  

o f  t h e  i n f a n t  o r  minor . . . and t o  h i s  a c t u a l  requirements 

a t  t h e  t ime of t h e  s a l e  and d e l i v e r y . "  

The l i a b i l i t y  of  an i n f a n t  t o  repay money which he 

has  borrowed f o r  t h e  purchase  of n e c e s s a r i e s  i s  a c c u r a t e l y  

s t a t e d  i n  t h e  fo l lowing  e x t r a c t  from t h e  judgment of S i r  

Joseph J e k y l l  M.R. i n  Marlow v. P i t f i e l d  [ ( 1 7 1 9 ) ,  1 P. W m s .  

5581 : 

Though t h e  law be ,  t h a t  i f  one a c t u a l l y  
l ends  money t o  an i n f a n t ,  even t o  pay f o r  
n e c e s s a r i e s ,  y e t  a s  t h e  i n f a n t  i n  such case  
may waste and misapply it, he  i s  t h e r e f o r e  
n o t  l i a b l e .  . . . I t  i s ,  however, o therwise  
i n  e q u i t y ;  f o r  i f  one l ends  money t o  an i n f a n t  
t o  pay a d e b t  f o r  n e c e s s a r i e s ,  and i n  conse- 
quence thereof  t h e  i n f a n t  does pay t h e  d e b t ,  
h e r e  a l though he may n o t  be l i a b l e  a t  law, 
he must neve r the l e s s  be s o  i n  e q u i t y ;  
because i n  t h i s  ca se  t h e  l ende r  s t ands  i n  
t h e  p l ace  of t h e  person pa id ,  - v i z . ,  t h e  c r e d i t o r  
f o r  n e c e s s a r i e s ,  and s h a l l  recover  i n  e q u i t y ,  
a s  t h e  o t h e r  should have done a t  law. 

Where, t h e r e f o r e ,  a person lends  money t o  an i n f a n t  

f o r  t h e  purchase  of n e c e s s a r i e s ,  he r ecove r s ,  i f  a t  a l l ,  by 

v i r t u e  of t h e  d o c t r i n e  o f  subroga t ion .  

I t  may be noted t h a t  by s e c t i o n  6 of  t h e  S tudents  Loan 

Guarantee Act [1969, c.  1051 a s t u d e n t  under twenty-one yea r s  

i s  bound by a loan  con t r ac t ed  by him pursuant  t o  t h e  Act a s  



i f  he  were of f u l l  age a t  t h e  t ime t h e  c o n t r a c t u a l  l i a b i l i t y  

a rose .  

Associa ted wi th  c o n t r a c t s  f o r  n e c e s s a r i e s  a t  common 

law a r e  what may be termed " b e n e f i c i a l  c o n t r a c t s  of  s e r v i c e " .  

I n  A lbe r t a  app ren t i ce sh ip  c o n t r a c t s  a r e  s u b j e c t  t o  t h e  

r e g u l a t i o n  of t h e  Apprent iceship  Act [R.S.A. 1955, c .  1 4 1 ,  

which i s  s t a t e d  t o  apply t o  any t r a d e  des igna ted  a s  a  t r a d e  

pursuant  t o  t h e  Act (s.  3 ) .  Employment i n  a  des igna ted  t r a d e  

o therwise  than  under a  c o n t r a c t  of  app ren t i ce sh ip  i s  p r o h i b i t e d  

where t h e  person employed i s  e l i g i b l e  t o  be an app ren t i ce  and 

has n o t  completed an app rop r i a t e  pe r iod  of app ren t i ce sh ip  

( s .  1 4 ) .  

I t  i s ,  of course ,  p o s s i b l e  t o  have c o n t r a c t s  of  appren- 

t i c e s h i p  o r  employment which f a l l  o u t s i d e  t h e  scope of t h e  

Apprent iceship  Act. The v a l i d i t y  of any such c o n t r a c t  depends 

on whether it was, a s  a  whole, b e n e f i c i a l  t o  t h e  i n f a n t  a t  

t h e  time when it was en t e red  i n t o  [De Francesco v. Barnum 

(1890) ,  4 5  Ch. D.  4301. 

F i n a l l y ,  i n  t h i s  connection it may be noted t h a t  t h e  

J u d i c a t u r e  Act [R.S.A. 1955, c .  1 6 4 1  provides  t h a t  a  minor 

i s  e n t i t l e d  t o  sue f o r  wages a s  i f  he were of f u l l  age. 

(b )  Voidable Cont rac t s  

The g e n e r a l  p o s i t i o n  a t  common law i s  t h a t  where an 

i n f a n t  e n t e r s  i n t o  a  c o n t r a c t  which involves  t h e  a c q u i s i t i o n  

of an i n t e r e s t  i n  p roper ty  of a  permanent n a t u r e ,  w i th  c o n t i -  

nuing o b l i g a t i o n s  a t t a c h e d  t o  i t ,  he may avoid it a t  h i s  

op t ion  e i t h e r  dur ing  infancy o r  w i th in  a  reasonable  time of 

a t t a i n i n g  h i s  ma jo r i t y  (Re Hutton, [ I 9 2 6 1  4 D . L . R .  1080: 



Alberta Supreme Court). The types of contracts here indicated 

are contracts of partnership, for the lease of land, or for 

the purchase of shares in a company (e.g., Re Prudential Life 

Insurance Co., [I9181 1 W.W.R. 105: Manitoba Supreme Court). 

Where an infant has entered into such a contract he 

accepts responsibility for all liabilities arising therefrom 

until such time as he repudiates the contract [North Western 

Railway Co. v. McMichael (1850), 5 Exch. 1141. Furthermore, 

an infant cannot recover money paid by him before repudiation, 

unless he is able to prove that there has been a total failure 

of the consideration for which the money has been paid (Steinberg 

v. Scala (Leeds) Ltd., [19231 2 Ch. 452). 

Marriage settlements furnish a further instance of 

contracts of this class which at common law are binding unless 

and until repudiated [Cooper v. Cooper (18881, 13 App. Cas. 881. 

It may be noted here that pursuant to sections 11-13 of the 

Infants Act [R.S.A. 1955, c. 1581 a male infant of at least 

twenty years of age, or a female infant of at least seventeen 

years of age, may, with the sanction of the Supreme Court, 

make a valid and binding settlement, or contract for a settle- 

ment, of property over which he has a power of appointment 

upon or in contemplation of his marriage. This provision is 

similar in terms to, although narrower than, that of the 

English Infant Settlements Act 1855, which is not restricted 

to property over which the infant has a power of appointment. 

(c) Void contracts 

Contracts which are manifestly prejudicial to an infant 

are regarded as being void - ab initio (Butterfield v. Sibbitt 



and Nip iss ing  ~ l e c t r i c  Supply Co., [1950] 4 D.L .R.  302: 

Ontar io  High Cour t ) .  Few c a s e s ,  however, have occur red  i n  

which t h e  c o u r t s  have ca t ego r i s ed  c o n t r a c t s  a s  vo id .  

(d)  Cont rac t s  en fo rceab le  upon r a t i f i c a t i o n  

This  c l a s s  of  c o n t r a c t  comprises a l l  c o n t r a c t s  which 

do n o t  f a l l  i n t o  t h e  c a t e g o r i e s  o u t l i n e d  above. 

Since Engl i sh  law a s  of J u l y  15 th ,  1870, became p a r t  

of  t h e  laws of A lbe r t a  [Brand v. G r i f f i n  (1908) , 9 W.L.R. 4271 , 
it i s  necessary i n  connect ion wi th  t h i s  c l a s s  of  c o n t r a c t  t o  

make r e f e r e n c e  t o  Lord Tente rden ' s  Act ( 9  Geo. I V ,  c .  1 4 ) ,  - 
which, i n t e r  a l i a ,  provides:  

No a c t i o n  s h a l l  be maintained whereby t o  
charge any promise made a f t e r  f u l l  age t o  pay 
any d e b t  con t r ac t ed  dur ing in fancy ,  o r  upon 
any r a t i f i c a t i o n  a f t e r  f u l l  age of any promise 
o r  simple c o n t r a c t  made dur ing  in fancy ,  un l e s s  
such promise o r  r a t i f i c a t i o n  s h a l l  be made by 
some w r i t i n g  s igned by t h e  p a r t y  t o  be  charged 
the rewi th .  

The t e c h n i c a l  d i f f i c u l t i e s  of e s t a b l i s h i n g  r a t i f i -  

c a t i o n  c o n s t i t u t e  only  one f a c e t  of  t h e  problem connected 

wi th  t h i s  c l a s s  of  c o n t r a c t .  Equally complex i s  t h e  determi- 

n a t i o n  of t h e  r i g h t s  and l i a b i l i t i e s  of  t h e  p a r t i e s  i f  an 

i n f a n t ,  a f t e r  a t t a i n i n g  f u l l  age,  d e c l i n e s  t o  r a t i f y  c o n t r a c t s  

en t e red  i n t o  dur ing  infancy and seeks  t o  avoid any l i a b i l i t i e s  

a l l e g e d l y  a r i s i n g  therefrom. 

2 .  I s s u e s  t o  be Resolved 

I f  t h e  age of major i ty  i s  reduced,  cons ide ra t ion  should 

be given t o  whether it i s  d e s i r a b l e  t h a t  young persons  on 



a t t a i n i n g  ma jo r i t y  should have f u l l  c o n t r a c t u a l  capac i ty .  

Desp i te  t h e  f a c t s  t h a t  t h e  e x i s t i n g  law r e l a t i n g  t o  i n f a n t s '  

c o n t r a c t s  is i n  many r e s p e c t s  u n s a t i s f a c t o r y ,  and t h a t  t o  

some e x t e n t  young persons  may be inconvenienced by r e s t r i c t i o n s  

on t h e i r  c o n t r a c t u a l  capac i ty ,  it should n o t  be f o r g o t t e n  

t h a t  t h e  e x i s t i n g  law i s  designed t o  p r o t e c t  t h e  young. I t  

may be thought t h a t  t h e r e  a r e  some dangers ,  p a r t i c u l a r l y  i n  

a  c r ed i t - ang led  s o c i e t y ,  of p u t t i n g  persons  o f ,  f o r  i n s t a n c e ,  

e igh teen  yea r s  i n  p r e c i s e l y  t h e  same p o s i t i o n  a s  t h e i r  

e l d e r s  w i t h  regard  t o  c o n t r a c t u a l  r i g h t s  and l i a b i l i t i e s .  

A compromise s o l u t i o n  would be t o  p l ace  young persons  

of between e igh teen  and twenty-one y e a r s  i n  a  s p e c i a l  p o s i t i o n  

wi th  r ega rd  t o  t h e  law of c o n t r a c t ,  d i s t i n c t ,  on t h e  one hand, 

from i n f a n t s ,  and, on t h e  o t h e r ,  from persons  over  twenty-one 

yea r s  of  age. This is t h e  s o l u t i o n  which has  been adopted by 

t h e  Par l iament  of New Zealand i n  t h e  Minors'  Con t r ac t s  Act 

1969. Sec t ion  5 of  t h e  Act provides:  - 

(1) Sub jec t  t o  t h e  p rov i s ions  of t h i s  s e c t i o n ,  
every c o n t r a c t  which i s  - 

( a )  Entered i n t o  by a  minor who has a t t a i n e d  
t h e  age of e igh teen  y e a r s ;  

s h a l l  have e f f e c t  a s  i f  t h e  minor were f u l l  
age. 

( 2 )  I f  t h e  Court  i s  s a t i s f i e d  i n  r e s p e c t  of  any 
c o n t r a c t  t o  which subsec t ion  (1) of t h i s  
s e c t i o n  a p p l i e s  t h a t ,  a t  t h e  time t h e  c o n t r a c t  
was en t e red  i n t o ,  - 

( a )  The cons ide ra t ion  f o r  a  minor ' s  promise 
o r  a c t  was s o  inadequate  a s  t o  be 
unconscionable;  o r  



(b )  Any provis ion  of any such c o n t r a c t  
imposing an o b l i g a t i o n  on any p a r t y  
t h e r e t o  who was a  minor was harsh  
o r  oppress ive ,  

it may, i n  t h e  course  of any proceedings o r  
on a p p l i c a t i o n  made f o r  t h e  purpose,  cance l  
t h e  c o n t r a c t ,  o r  d e c l i n e  t o  enforce  t h e  
c o n t r a c t  a g a i n s t  t h e  minor, o r  d e c l a r e  t h a t  
t h e  c o n t r a c t  i s  unenforceable  a g a i n s t  t h e  
minor, whether i n  whole o r  i n  p a r t ,  and 
i n  any case  may make such o r d e r  a s  t o  compen- 
s a t i o n  o r  r e s t i t u t i o n  of p rope r ty  under 
s e c t i o n  7 of t h i s  Act a s  it t h i n k s  j u s t .  

The p o s s i b i l i t y  of  fo rmula t ing  some such s p e c i a l  

p rov i s ion  t o  r e g u l a t e  t h e  c o n t r a c t u a l  r i g h t s  and l i a b i l i t i e s  

o f  "young a d u l t s "  i s  c l e a r l y  i n d i c a t e d  i n  t h e  terms of t h e  

motion s e t  o u t  on t h e  f i r s t  page of t h i s  Report.  I f  some such 

p rov i s ion  i s  deemed d e s i r a b l e ,  t h e  New Zealand Act i s  worthy 

o f  c l o s e  cons ide ra t ion .  

The fol lowing ques t ions  should be reso lved :  

( a )  Should t h e  age f o r  f u l l  c o n t r a c t u a l  capac i ty  

be lowered? 

( b )  I f  s o ,  what i s  t h e  a p p r o p r i a t e  age? 

(c )  Should t h e r e  be some s p e c i a l  p rov i s ion  f o r  

t h e  c o n t r a c t u a l  r i g h t s  and l i a b i l i t i e s  of 

"young a d u l t s " ?  

C.  P roper ty  

1. General  

An i n f a n t ' s  r i g h t s  and l i a b i l i t i e s  wi th  r ega rd  t o  

p rope r ty ,  both  r e a l  and pe r sona l ,  a r e  s u b j e c t  t o  t h e  g e n e r a l  



law of c o n t r a c t  o u t l i n e d  above. I n  a d d i t i o n ,  t h e r e  i s  a  

cons ide rab le  body of s t a t u t e  law r e g u l a t i n g  t h e  a c q u i s i t i o n  

and d i s p o s i t i o n  of p roper ty  by i n f a n t s .  

I t  appears  t h a t  i n  A lbe r t a  an i n f a n t  a s  such i s  under 

no s p e c i a l  i ncapac i ty  t o  hold  o r  own p rope r ty ,  i nc lud ing  

r e a l t y .  H i s  competence wi th  r ega rd  t o  a c q u i s i t i o n  and d i s -  

p o s i t i o n  i s ,  however, r e s t r i c t e d .  

2 .  Acqu i s i t i on  

The a c q u i s i t i o n  of p roper ty  being g e n e r a l l y  b e n e f i c i a l ,  

an i n f a n t  has t h e  capac i ty  t o  acqu i r e  p roper ty  by purchase 

o r  g i f t ,  excep t  where it i s  n e c e s s a r i l y  t o  h i s  p re jud ice  t o  

do s o  (Halsbury 's  Laws of England (3rd  ed . )  vo l .  21, p. 157 ) .  

Where, however, an i n f a n t  i s  a  b e n e f i c i a r y  under a  t r u s t ,  he 

w i l l  n o t  be e n t i t l e d  t o  r e c e i v e  h i s  i n t e r e s t  u n t i l  he i s  

twenty-one. This  w i l l  a l s o  be t h e  ca se  where t h e  i n f a n t  i s  

a  b e n e f i c i a r y  under a  w i l l  and a  t r u s t  i s  n o t  involved.  To 

t h i s  end s e c t i o n  7 of t h e  P u b l i c  Trus tee  Act [R .S .A .  1955, 

c .  2661 r e q u i r e s  t h a t  any money ( o t h e r  than wages o r  s a l a r y )  

and any proper ty  t o  which an i n f a n t  i s  e n t i t l e d  under an 

i n t e s t a c y  o r  under a  w i l l ,  s e t t l e m e n t ,  t r u s t  deed,  o r  i n  any 

o t h e r  manner whatsoever,  and f o r  whose e s t a t e  no person has 

been appointed guard ian  by t h e  i s s u e  of l e t t e r s  of guard iansh ip ,  

s h a l l  be pa id  o r  t r a n s f e r r e d  t o  t h e  Pub l i c  Trus tee .  

The Pub l i c  Trus tee  and t r u s t e e s  g e n e r a l l y  a r e ,  however, 

empowered by s e c t i o n  8  of t h e  Pub l i c  T rus t ee  Act and s e c t i o n s  

27 and 28 of t h e  Trus tee  Act [R.S.A. 1955, c.  3461 r e s p e c t i v e l y  

t o  apply income and c a p i t a l  f o r  t h e  maintenance and educa t ion  

of i n f a n t  b e n e f i c i a r i e s .  



I t  should be remembered t h a t  t h e  r u l e  i n  Saunders v. 

V a u t i e r  [ ( 1 8 4 1 ) ,  C r .  & Ph. 2401 provides  t h a t  i f  a  t e s t a t o r  

g i v e s  t h e  i n t e r e s t  i n  a  fund t o  a  b e n e f i c i a r y  wi thout  any 

g i f t  over  and postpones t h e  enjoyment of t h e  fund beyond 

t h e  age of ma jo r i t y ,  t h e  c o u r t  w i l l  i gno re  t h e  p rov i s ion  f o r  

postponement and permit  t h e  b e n e f i c i a r y  t o  o b t a i n  f u l l  

payment of  t h e  corpus when he a t t a i n s  h i s  major i ty .  I f  t h e  

age of ma jo r i t y  i s  lowered from twenty-one y e a r s  and t h e  

age a t  which a  person ach ieves  f u l l  c apac i ty  t o  acqu i r e  

and hold p rope r ty  i s  accordingly reduced,  it may be cons i -  

dered d e s i r a b l e  t o  e n a c t  some t r a n s i t i o n a l  p rov i s ion  whereby 

t h e  age of twenty-one w i l l  be r e t a i n e d  f o r  t h e  purpose of 

t h e  r u l e  i n  Saunders v. Vau t i e r  w i th  r e s p e c t  t o  ins t ruments  

executed be fo re  t h e  l e g i s l a t i o n  lowering t h e  age of ma jo r i t y  

comes i n t o  fo rce .  

In  pas s ing ,  it may be noted t h a t  s e c t i o n  4 3  of t h e  

Mines and Minerals  Act [ 1 9 6 2 ,  c .  491 provides  t h a t  no person 

under t h e  age of twenty-one yea r s  may acqu i r e  any l e a s e ,  

l i c e n c e ,  r e s e r v a t i o n ,  permit  o r  o t h e r  agreement made o r  

e n t e r e d  i n t o  under t h i s  Act by a p p l i c a t i o n  o r  t r a n s f e r .  

S i m i l a r l y ,  it i s  ordained by s e c t i o n  100 of t h e  P u b l i c  Lands 

Act - [1966, c .  801 t h a t  a  person must be twenty-one y e a r s  of  

age o r  o l d e r  t o  t a k e  an assignment of  a  homestead s a l e .  

3 .  Dispos i t i on  

Di spos i t i on  of r e a l  p rope r ty  by i n f a n t s ,  a l though n o t  

impossible ,  i s  e f f e c t i v e l y  precluded by s e c t i o n  48 of t h e  

Land T i t l e s  Act [R.S.S. 1955, c.  1701, by v i r t u e  of which 

t h e  R e g i s t r a r  may r e q u i r e  s a t i s f a c t o r y  evidence t h a t  i n  a l l  

c a se s  of t r a n s f e r s ,  mortgages, encumbrances o r  l e a s e s ,  t h e  

person making t h e  ins t ruments  i s  of t h e  f u l l  age of twenty- 



Sect ion  2 of t h e  I n f a n t s  Act [R.S.A. 1955, c .  1581, 

however, provides  t h a t  

. . . where an i n f a n t  i s  s e i z e d ,  possessed of 
o r  e n t i t l e d  t o  any r e a l  e s t a t e  i n  f e e  o r  f o r  
a  term of y e a r s ,  o r  o therwise ,  and t h e  Supreme 
Court  i s  of t h e  op in ion  t h a t  a  s a l e ,  l e a s e  o r  
o t h e r  d i s p o s i t i o n  of t h e  r e a l  e s t a t e ,  o r  of  a  
p a r t  t h e r e o f ,  i s  necessary o r  p roper  f o r  t h e  
maintenance o r  educat ion of t h e  i n f a n t  o r  t h a t  
f o r  any cause  t h e  i n f a n t ' s  i n t e r e s t  r e q u i r e s  
o r  w i l l  be s u b s t a n t i a l l y  promoted by such 
d i s p o s i t i o n ,  t h e  Court  ( a )  may o r d e r  t h e  s a l e ,  
o r  t h e  l e t t i n g  f o r  a  term of y e a r s ,  o r  o t h e r  
d i s p o s i t i o n  of t h e  r e a l  e s t a t e ,  o r  of  a  p a r t  
t h e r e o f ,  t o  be  made under t h e  d i r e c t i o n  of t h e  
Court  o r  one of i t s  o f f i c e r s ,  o r  by t h e  guardian 
of t h e  i n f a n t ,  o r  by a  person appointed f o r  t h a t  
purpose,  i n  such manner and wi th  such r e s t r i c t i o n s  
a s  a r e  deemed expedien t ,  and (b )  may o r d e r  t h e  
i n f a n t  t o  convey t h e  e s t a t e .  

No s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s i t i o n ,  pursuant  t o  

t h e  above p rov i s ion ,  may be made which i s  con t r a ry  t o  t h e  

terms of a  w i l l  o r  conveyance by which t h e  e s t a t e  has  been 

dev ised  o r  g ran t ed  t o  t h e  i n f a n t  o r  dev ised  o r  g ran t ed  t o  

h i s  use.  I f  convenient ,  t h e  Court  may d i r e c t  some o t h e r  

person t o  convey t h e  e s t a t e  i n  t h e  p l ace  of t h e  i n f a n t ;  and 

it i s  enacted t h a t  t h e  conveyance, whether executed by t h e  

i n f a n t  o r  by some o t h e r  person appointed by t h e  Cour t ,  i s  

"as  e f f e c t u a l  a s  i f  t h e  i n f a n t  had executed it, and had been 

of t h e  age of twenty-one yea r s  a t  t h e  t ime." 

Money a r i s i n g  from t h e  s a l e ,  l e a s e  o r  o t h e r  d i s p o s i t i o n  

must be app l i ed  i n  such manner a s  t h e  Court  d i r e c t s .  

A p r e r e q u i s i t e  f o r  t h e  ope ra t ion  of t h e  above p rov i s ions  

i s  an a p p l i c a t i o n  t o  t h e  Court .  The Act s t a t e s  t h a t  such 

a p p l i c a t i o n  must be made i n  t h e  name of t h e  i n f a n t  by h i s  

next  f r i e n d  o r  guard ian ,  and must n o t  be made wi thout  t h e  



infant's consent if he is aged fourteen years or more unless 

the Court otherwise directs or allows. 

4. Testamentary Capacity 

It is enacted by section 9 of the Wills Act (1960, 

c. 118) that a will made by a person who is under the age of 

twenty-one years is not valid unless at the time of making 

the will the person (a) is or has been married; (b) is a 

member of a component of the Canadian Forces (i) that is 

referred to in the National Defence Act as a regular force, 

or (ii) while placed on active service under the National 

Defence Act; or (c) is a mariner or seaman. 

5. Executorship and Trusteeship 

There is no prohibition on the appointment of an infant 

as an executor. It is, however, provided by section 24 of 

the Administration of Estates Act [1969, c. 21 that where an 

infant is sole executor, administration with the will annexed 

shall be granted to such person as the court thinks fit, and 

upon the infant becoming twenty-one years of age, the infant 

may be granted probate as sole executor. 

It is stated in the Ontario Law Reform Commission's 

Report on the Age of Majority and Related Matters (p. 13) 

that the appointment of an infant as a trustee is possible. 

The effect of such appointment is, however, described as 

varied and doubtful. There are no special statutory provisions 

operative in Alberta which necessitate modification of the 

above statements. 



6 .  I s s u e s  t o  be Resolved 

I f  t h e  age of ma jo r i t y  i s  reduced cons ide ra t ion  should 

be  given t o  each of t h e  fo l lowing  quest ions: -  

( a )  Should persons on a t t a i n i n g  ma jo r i t y  be given 

f u l l  c apac i ty  t o  acqu i r e  and d i spose  o f  r e a l  

p roper ty?  

(b )  Should persons  on a t t a i n i n g  ma jo r i t y  be 

empowered t o  g i v e  v a l i d  r e c e i p t s  and 

d i scha rges  f o r  and o therwise  d e a l  wi th  

i n t e r e s t s  under t r u s t s  i n  a l l  r e s p e c t s  

a s  they  can now upon a t t a i n i n g  twenty- 

one yea r s  of age? 

( c )  I f  SO,  should t r a n s i t i o n a l  p rov i s ions  be  

enac ted  wi th  r e s p e c t  t o  i n t e r e s t s  of  minors 

under ins t ruments  executed be fo re  t h e  pro- 

posed l e g i s l a t i o n  lowering t h e  age of 

ma jo r i t y  comes i n t o  fo rce?  

(d )  Should persons on a t t a i n i n g  major i ty  be gran ted  

f u l l  t es tamentary  capac i ty?  

(e) Should persons  on a t t a i n i n g  ma jo r i t y  be compe- 

t e n t  t o  a c t  a s  execu to r s ,  a d m i n i s t r a t o r s  and 

t r u s t e e s ?  

D.  C i v i c  Rights  

I f  t h e  age of ma jo r i t y  i s  reduced from twenty-one 

yea r s ,  cons ide ra t ion  should be  given t o  t h e  p r o p r i e t y  of 



making corresponding amendments wi th  r e s p e c t  t o  t h e  fol lowing 

mat te rs :  

( a )  Sec t ion  32 of t h e  E lec t ion  Act [1956, c.  151 

provides  t h a t  a  person must be of t h e  f u l l  

age of n ine t een  y e a r s  t o  be e l i g i b l e  a s  a  

candida te  a t  an e l e c t i o n .  

(b) I n  c o n t r a s t ,  it i s  provided by s e c t i o n  1 0  of  

t h e  Municipal E l e c t i o n  Act [1968, c.  661 t h a t  

a  person must be of t h e  f u l l  age of twenty- 

one yea r s  t o  become a  member of a  counc i l .  

( c )  A person must be twenty-one y e a r s  of  age o r  

over  t o  be an e l e c t o r  under e i t h e r  t h e  

Liquor Licensing Act [1958, c .  381 o r  t h e  Liquor 

P l e b i s c i t e s  Act [1958, c .  391. 

( d )  Under t h e  Drainage D i s t r i c t s  Act [R.S.A. 1955, 

c. 911 a  person must have a t t a i n e d  t h e  age of 

twenty-one y e a r s  i n  o r d e r  ( a )  t o  be e n t i t l e d  

t o  s i g n  a  p e t i t i o n  f o r  t h e  format ion of a  

d ra inage  d i s t r i c t ;  ( b )  t o  be e l i g i b l e  f o r  

e l e c t i o n  t o  t h e  board of t r u s t e e s  of  a 

dra inage  d i s t r i c t ;  and ( c )  t o  be e n t i t l e d  t o  

v o t e  a t  e l e c t i o n s  f o r  t h e  formation of a  

d ra inage  d i s t r i c t  and e l e c t i o n s  of t r u s t e e s .  

( e )  To be q u a l i f i e d  f o r ,  and l i a b l e  t o ,  ju ry  

s e r v i c e  a  person must be a t  l e a s t  twenty- 

one yea r s  of  age: The Ju ry  Act [R.S.A. 1955, 

c .  165, s. 31. 



( f )  Nineteen i s  s e t  a s  t h e  age f o r  vo t ing  under 

t h e  School Act [R.S.A. 1955, c .  2971, t h e  

E lec t ion  Act [1956, c .  151, t h e  Municipal 

E lec t ion  Act [1968, c .  6 6 1 ,  and t h e  A lbe r t a  

Lord ' s  Day Act [ 1 9 6 9 ,  c .  661 .  

I n  determining what amendments, i f  any,  a r e  d e s i r a b l e  

i n  r e s p e c t  of t h e  above p rov i s ions ,  it may n o t  be inappro- 

p r i a t e  t o  bear  i n  bind t h a t  i n  t h e  Speech from t h e  Throne 

on t h e  occasion of t h e  opening of t h e  new s e s s i o n  of Par l iament  

on October 23rd,  1 9 6 9 ,  it was announced t h a t  cons ide ra t ion  

w i l l  be given t o  lowering t h e  vo t ing  age f o r  f e d e r a l  e l e c t i o n s  

t o  e igh teen  from twenty-one yea r s .  

E .  Miscellaneous Mat te rs  

I f  t h e  age of ma jo r i t y  i s  lowered from twenty-one, t h e  

d e s i r a b i l i t y  of making corresponding amendments i n  r e s p e c t  

of  t h e  fol lowing ma t t e r s  should be considered:  

( a )  The Co-operative Assoc ia t ions  Act [R.S .A.  1955, 

c.  59, s. 1 9 ( 7 ) ] :  

No person under t h e  age of twenty-one may be 

a  d i r e c t o r ,  manager o r  t r e a s u r e r  of  a  co- 

o p e r a t i v e  a s s o c i a t i o n .  

(b )  The C r e d i t  Union Act [R.S.A. 1955, c .  67, s. 501 :  

No person under twenty-one may be e l e c t e d  a s  

a  d i r e c t o r  o r  member of t h e  c r e d i t  committee 

o r  superv isory  committee of a  c r e d i t  union. 



(c) The Liquor Control Act [1958, c. 371 and 

The Liquor Licensing Act [1958, c. 381 : 

The provisions relating to the supply, 

purchase and consumption of liquor to or 

by persons under twenty-one years of age. 

(d) The Vital Statistics Act [1959, c. 94, s. 111: 

Only persons aged twenty-one years or over 

are competent to witness the statement 

respecting a marriage required by this Act. 

(e) The Forests Act [1961, c. 32, s. 3(b)l: 

A quota of Crown timber may not be issued, 

sold or assigned to a person under the full 

age of twenty-one years. 

(f) The Farm Purchase Credit Act [1963, c. 17, 

s. 15(2)]: 

An applicant for assistance in the purchase 

of farm land must submit to the Alberta Farm 

Purchase Board evidence that he is at least 

twenty-one years old. 

(g) The Change of Name Act [1961, c. 9, s. 31: 

An application under this Act to change a 

name may only be made by a person who is 

nineteen years of age or older. 



(h) Litigation: The Alberta Rules of Court 

provide that a person under twenty-one may 

sue or counterclaim by his "next friend", 

and he should defend by his guardian or a 

guardian ad litem. -- 

CONTROL AND MAINTENANCE OF CHILDREN 

A. Parental Control 

It is stated in Halsbury's Laws of England (3rd ed., 

vol. 21, pp. 191-192) that 

. . . a father has a natural jurisdiction 
over and a right to the custody of, his 
legitimate child during infancy, except 
that in the case of a daughter the right 
determines on her marriage under age. . . . 
A father has the right to restrain and 
control the acts and conduct of his infant 
child and to inflict correction on the child 
for disobedience to his orders by personal 
and other chastisement to a reasonable 
extent. 

More particularly, it is provided by section 42 of 

the Domestic Relations Act [R.S.A. 1955, c. 891 that unless 

otherwise ordered by the Court the father and the mother are 

the joint guardians of their infant, and the mother of an 

illegitimate infant is the sole guardian of the illegitimate 

infant. 

B. The Child Welfare Act Provisions 

The Child Welfare Act [1966, c. 131 provides that a 

"neglected child" is an unmarried boy or girl actually or 



apparently under eighteen years of age who is in need of 

protection. The term is explained to include: 

(a) a child who is not being properly cared for; 

(b) a child who is abandoned or deserted by the 

person in whose charge he is or who is an 

orphan who is not being properly cared for; 

(c) a child where the person in whose charge he 

is cannot, by reason of disease or infirmity 

or misfortune or incompetence or imprisonment 

or any combination thereof, care properly for 

him; 

(d) a child who is living in an unfit or improper 

place; 

(e) a child found associating with an unfit or 

improper person; 

(f) a child found begging in a public place; 

(9) a child who, with the consent or connivance 

of the person in whose charge he is, commits 

any act that renders him liable to a penalty 

under any Act of the Parliament of Canada or 

of the Legislature, or under any municipal 

by-law; 

(h) a child who is misdemeanant by reason of the 

inadequacy of the control exercised by the 

person in whose charge he is, or who is being 



allowed t o  grow up wi thout  s a l u t a r y  p a r e n t a l  

c o n t r o l  o r  under c i rcumstances  tend ing  t o  

make him i d l e  o r  d i s s o l u t e ;  

(i) a  c h i l d  who, wi thout  s u f f i c i e n t  cause ,  h a b i t u a l l y  

absen ts  himself  from h i s  home o r  school ;  

( j )  a  c h i l d  where t h e  person i n  whose charge he 

i s  n e g l e c t s  o r  r e f u s e s  t o  provide o r  o b t a i n  

proper  medical ,  s u r g i c a l  o r  o t h e r  remedial  

c a r e  o r  t rea tment  necessary f o r  h i s  h e a l t h  

o r  wel l -being,  o r  r e f u s e s  t o  permi t  such 

c a r e  o r  t rea tment  t o  be supp l i ed  t o  t h e  

c h i l d  when it i s  recommended by a  duly  

q u a l i f i e d  medical  p r a c t i t i o n e r ;  

(k )  a  c h i l d  whose emto t iona l  o r  mental  develop- 

ment i s  endangered because of emotional  

r e j e c t i o n  o r  dep r iva t ion  of a f f e c t i o n  by t h e  

person i n  whose charge he i s ;  

(1) a  c h i l d  whose l i f e ,  h e a l t h  o r  morals  may be 

endangered by t h e  conduct of  t h e  person i n  

whose charge he i s ;  

( m )  a  c h i l d  who i s  being cared  f o r  by and a t  t h e  

expense of someone o t h e r  than h i s  p a r e n t s  and 

i n  circumstances which i n d i c a t e  t h a t  h i s  

p a r e n t s  a r e  n o t  performing t h e i r  p a r e n t a l  

d u t i e s  toward him; 

(n)  a  c h i l d  who i s  n o t  under proper  guard iansh ip  

o r  who has no p a r e n t  



(i) capable of e x e r c i s i n g ,  o r  

(ii) w i l l i n g  t o  e x e r c i s e ,  o r  

(iii) capable  of e x e r c i s i n g  and w i l l i n g  

t o  e x e r c i s e ,  

proper  p a r e n t a l  c o n t r o l  over  t h e  d h i l d ;  

(0) a  c h i l d  whose p a r e n t  wishes t o  d i v e s t  himself  

o f  h i s  p a r e n t a l  r e s p o n s i b i l i t i e s  toward t h e  

c h i l d .  

A neg lec t ed  c h i l d  may be apprehended wi thout  a  war ran t  and 

taken i n t o  custody u n t i l  such time a s  he i s  brought be fo re  

a  judge of t h e  j uven i l e  c o u r t  o r  t h e  d i s t r i c t  c o u r t .  I f  

t h e  judge f i n d s  t h a t  a  c h i l d  i s  a  neg lec ted  c h i l d  he may 

make an o r d e r  r e t u r n i n g  t h e  c h i l d  t o  i t s  p a r e n t s  under 

supe rv i s ion ,  o r  committing t h e  c h i l d  t o  t h e  custody of t h e  

D i r e c t o r  of  Chi ld  Welfare a s  e i t h e r  a  temporary o r  permanent 

ward of t h e  Crown. A permanent wardship o r d e r  can be  made 

on ly  by a  judge of t h e  d i s t r i c t  cou r t .  A temporary wardship 

o r d e r  must t e rmina t e  when t h e  ward reaches  t h e  age of 

e igh teen  y e a r s ;  a  permanent wardship t e rmina t e s  when t h e  

ward reaches  t h e  age of twenty-one yea r s .  

C.  Maintenance 

A t  common law it appears  t h a t  t h e r e  i s  no a c t u a l  l e g a l  

o b l i g a t i o n  on a  f a t h e r  o r  mother t o  main ta in  a  c h i l d ,  un l e s s  

n e g l e c t  t o  do s o  would b r i n g  t h e  ca se  w i th in  t h e  c r i m i n a l  

law [Halsbury ' s  Laws of England (3rd e d . ) ,  vo l .  2 1 ,  p .  1891. 



However, bo th  f e d e r a l  and p r o v i n c i a l  s t a t u t e s  con ta in  

a number of p rov i s ions  r e l a t i n g  t o  maintenance and dependence 

of c h i l d r e n .  

1. Fede ra l  L e g i s l a t i o n  

Sec t ion  186 of t h e  Criminal  Code [S.C. 1953-54, c .  511 

imposes on every p a r e n t  a l e g a l  du ty  t o  p rov ide  t h e  n e c e s s a r i e s  

of  l i f e  f o r  a c h i l d  under t h e  age of s i x t e e n  y e a r s ,  and pro- 

v i d e s  t h a t  f a i l u r e  t o  perform t h i s  duty  c o n s t i t u t e s  an of fence  

i f  t h e  c h i l d  i s  i n  d e s t i t u t e  o r  neces s i t ous  c i rcumstances  o r  

i f  t h e  c h i l d ' s  l i f e  o r  h e a l t h  i s  endangered. 

Pursuant  t o  s e c t i o n  11 of t h e  Divorce Act [S.C. 1967-68, 

c .  241 t h e  c o u r t  may make o r d e r s  f o r  t h e  maintenance of 

c h i l d r e n  of t h e  marr iage who a r e  e i t h e r  (i) under t h e  age 

of s i x t e e n  y e a r s ,  o r  (ii) s i x t e e n  yea r s  of age o r  over  b u t  

unable by reason of i l l n e s s ,  d i s a b i l i t y  o r  o t h e r  cause  t o  

p rov ide  themselves wi th  t h e  n e c e s s a r i e s  of l i f e .  

I t  may a l s o  be no ted  t h a t  s e c t i o n  4 of  t h e  Family 

Allowances Act [R.S.C. 1952, c .  1091 provides  t h a t  t h e  

al lowance s h a l l  cease  t o  be payable when a c h i l d  a t t a i n s  t h e  

age of s i x t e e n  years .  But it i s  enac ted  by t h e  Youth 

Allowances Act [S.6. 1964-65, c. 231 t h a t  an al lowance may 

be pa id  i n  r e s p e c t  of  a dependent youth who has a t t a i n e d  t h e  

age of s i x t e e n  yea r s  bu t  i s  under t h e  age of e igh teen  y e a r s  

i f  (i) he  i s  i n  f u l l - t i m e  a t tendance  a t  a school  o r  u n i v e r s i t y ,  

o r  (ii) he  i s ,  by reason of mental  o r  phys i ca l  i n f i r m i t y ,  

precluded from a t t e n d i n g  o r  a t t e n d i n g  on a f u l l - t i m e  b a s i s  

a school  o r  u n i v e r s i t y .  



2. L e g i s l a t i o n  i n  Alber ta  

P a r t  2 of  t h e  Chi ld  Welfare Act [ 1 9 6 6 ,  c. 131 makes 

p rov i s ion  f o r  t h e  custody and maintenance of neg lec ted  and 

dependent c h i l d r e n .  "Child" f o r  t h e s e  purposes means an 

unmarried boy o r  g i r l  a c t u a l l y  o r  apparen t ly  under e igh teen  

yea r s  of  age. 

P a r t  V I I I  of  t h e  Domestic Re la t ions  Act [R.S.A. 1955, 

c .  891 r e l a t e s  t o  t h e  guard iansh ip  and custody of c h i l d r e n ,  

p rov id ing  i n  s e c t i o n  49  t h a t  t h e  c o u r t  may make an o r d e r  f o r  

t h e  maintenance of an i n f a n t  by payment by t h e  f a t h e r  o r  by 

t h e  mother of  such sum from time t o  t ime a s  t h e  c o u r t  deems 

reasonable  having regard  t o  t h e  pecuniary circumstances of 

t h e  f a t h e r  o r  t h e  mother. " I n f a n t "  h e r e  presumably r e f e r s  

t o  a person under twenty-one y e a r s  of age. 

S ix teen  i s  t h e  age s e l e c t e d  f o r  t h e  pruposes of t h e  

Maintenance Order Act [R.S.A. 1955, c .  1881, which p r e s c r i b e s  

by s e c t i o n  3 ( 2 )  t h a t  t h e  f a t h e r  o f ,  and mother o f ,  a c h i l d  

under t h a t  age s h a l l  p rov ide  f o r  such c h i l d  maintenance, 

i nc lud ing  adequate  food,  c l o t h i n g ,  medical  a i d  and lodging.  

Pursuant  t o  s e c t i o n  3 of t h e  Mothers Allowance Act 

11958, c .  451 t h e  M i n i s t e r  i s  empowered t o  p rov ide  f o r  t h e  

payment of al lowances t o  a mother having t h e  custody of a 

c h i l d  n o t  over  t h e  age of s i x t e e n  yea r s  o r  o f  a c h i l d  of 

seventeen y e a r s  whi le  t h e  c h i l d  a t t e n d s  school  and i s  making 

s a t i s f a c t o r y  p rog res s .  

Under s e c t i o n  4 4  of t h e  P u b l i c  Welfare Act [R.S.A. 1955, 

c. 2681 t h e  term "dependant" inc ludes  any c h i l d  who i s  n o t  

over  t h e  age of s i x t e e n ,  o r  who i s  over  s i x t e e n  bu t  under 



twenty-one y e a r s  of age and who e i t h e r  a t t e n d s  school  and 

i s  making s a t i s f a c t o r y  p rog res s  o r  i s  incapable  of a t t e n d i n g  

school  by reason of mental  o r  phys i ca l  i n f i r m i t y .  

F i a n l l y ,  it may be noted t h a t  under t h e  Family Re l i e f  

Act - [R.S.A. 1955, c .  1 0 9 1  g e n e r a l l y  only  c h i l d r e n  who were 

under twenty-one y e a r s  of  age a t  t h e  t i m e  o f  t h e  deceased ' s  

dea th  a r e  c l a s s e d  a s  "dependants".  However, c h i l d r e n  who 

were over  twenty-one years  of  age w i l l  a l s o  be c l a s s e d  a s  

"dependants" i f  they  a r e  unable by reason of mental  o r  phys i ca l  

d i s a b i l i t y  t o  ea rn  t h e i r  l i v e l i h o o d .  The age of twenty-one 

was s u b s t i t u t e d  f o r  n ine teen  i n  t h e  amendment t o  t h e  Family 

Re l i e f  Act which came i n t o  f o r c e  on May 7 t h ,  1969. 

D.  Conclusion 

Reference is  made t o  t h e  e x i s t i n g  law r e l a t i n g  t o  t h e  

c o n t r o l  and maintenance o f  c h i l d r e n ,  n o t  w i th  a view t o  

recommending ex t ens ive  changes, b u t  s o  t h a t  any d e c i s i o n  t o  

lower t h e  age of ma jo r i t y  can be taken i n  t h e  con tex t  of  t h e  

whole of t h e  law a p p l i c a b l e  t o  c h i l d r e n  and young persons  and 

any necessary ,  consequent ia l  amendments made. I t  w i l l  be noted 

t h a t  t h e r e  i s  cons iderab le  v a r i a t i o n  i n  t h e  ages s e l e c t e d  f o r  

t h e  purposes of t h e  l e g i s l a t i o n  r e f e r r e d  t o  above. 

The Ontar io  Law Reform Commission i n  i t s  Report  on 

t h e  Age of Major i ty  and Related Mat te rs  recommended t h a t  t h e  

age of e igh teen  should be adopted f o r  t h e  purposes of t h e  

p a r e n t a l  o b l i g a t i o n  t o  mainta in  and t h e  e x e r c i s e  of powers 

under t h e  Ontar io  Chi ld  Welfare Act,  1965. The o b l i g a t i o n  

t o  main ta in  i s ,  however, q u a l i f i e d  wi th  r ega rd  t o  c h i l d r e n  

aged s i x t e e n  years  and over  by t h e  requirement t h a t  they 

s h a l l  be i n  f u l l - t i m e  a t tendance  a t  some educa t iona l  

i n s t i t u t i o n .  



In England the Latey Committee took the view that the 

question of maintenance should be treated quite independently 

of the age of majority, and recommended (Cmnd. 3342/67, p. 70) 

that the court should have power to make maintenance orders 

without age limit for education or otherwise where appropriate. 

This recommendation has not been implemented in its entirety 

by the Government, since the maintenance provisions of the 

Family Law Reform Act 1969 are applicable only to children 

under twenty-one years of age. 

REFORM TRENDS 

Reducation of the age of majority and reform of the law 

relating to infants are matters of contemporary concern in a 

large number of jurisdictions. 

In England, as has already been mentioned, the Lord 

Chancellor in 1965 appointed a committee under the chairman- 

ship of the Honourable Mr. Justice Latey 

. . . to consider whether any changes are 
desirable in the law relating to contracts 
made by persons under 21 and to their power to 
hold and dispose of property, and in the law 
relating to marriage by such persons and to 
the power to make them wards of court. 

The Report of the Committee was presented to Parliament in 

1967. The Committee's recommendation that the age of majority 

be lowered to eighteen has been implemented by the British 

Government in the Family Law Reform Act 1969. Further work 

on the law relating to infants' contracts is being undertaken 

by the English Law Commission. 



I n  Scot land  t h e  age of ma jo r i t y  has  been reduced 

from twenty-one t o  e igh teen  yea r s  by t h e  Age of Major i ty  

(Scot land)  Act 1 9 6 9 .  I t  has  a l s o  been announced t h a t  t h e  

Government of  Northern I r e l a n d  proposes t o  lower t h e  age of 

ma jo r i t y  t o  e igh teen  wi th  e f f e c t  from January,  1970. 

The Ontar io  Law Reform Commission submit ted a  Report 

on t h e  Age of Major i ty  and Rela ted  Ma t t e r s  t o  t h e  At torney 

General  of  Ontar io  i n  June ,  1 9 6 9 .  The fundamental recommen- 

d a t i o n  made i n  t h e  Report i s  t h a t  t h e  age of ma jo r i t y  should 

be lowered t o  e igh teen .  The work o f  t h e  Ontar io  Commission 

on t h e  age of ma jo r i t y  was preceded by va luab le  s t u d i e s  i n  

t h e  law r e l a t i n g  t o  marr iage and i n f a n t s '  c o n t r a c t s  prepared 

i n  t h e  course  of t h e  Family Law P r o j e c t .  The Commission 

proposes t o  make a  f i n a l  r e p o r t  on t h e  law of i n f a n t s '  cont-  

r a c t s  a t  some f u t u r e  d a t e .  

A s  has a l r eady  been s t a t e d ,  r educ t ion  of t h e  v o t i n g  

age i n  f e d e r a l  e l e c t i o n s  from twenty-one t o  e igh teen  yea r s  

i s  under cons ide ra t ion .  

I n  August, 1 9 6 9 ,  t h e  Law Reform Commission of New 

South Wales publ i shed  a  Report on Infancy i n  Re la t ion  t o  

Con t r ac t s  and Proper ty  i n  which it i s  recommended t h a t  

persons  on a t t a i n i n g  e igh teen  y e a r s  of age should have f u l l  

competence w i t h  regard  t o  c o n t r a c t s ,  p r o p e r t y  and l e g a l  

proceedings.  

On January l s t ,  1 9 7 0 ,  t h e  Minors'  Con t r ac t s  Act 1 9 6 9  

came i n t o  f o r c e  i n  New Zealand, whereby f u l l  c o n t r a c t u a l  

c a p a c i t y  w i l l  be acqui red  a t  e igh teen  yea r s  of  age. The 

Court  i s ,  however, empowered t o  g r a n t  r e l i e f  t o  minors i f  

t h e  cons ide ra t ion  f o r  a  minor ' s  promise o r  a c t  i s  s o  inadequate  

a s  t o  be  unconscionable,  o r  i f  any p rov i s ion  of a  c o n t r a c t  



imposing an o b l i g a t i o n  on a  minor i s  harsh o r  oppress ive .  

A s  from t h e  same d a t e ,  by v i r t u e  of t h e  W i l l s  Amendment Act 

1969, persons  on a t t a i n i n g  t h e  age of e igh teen  yea r s  w i l l  be  - 
competent t o  make o r  revoke a  w i l l  a s  i f  they  were of f u l l  

age.  Moreover, persons  aged only s i x t e e n  o r  seventeen yea r s  

w i l l  be  a b l e ,  w i th  t h e  approval  of  t h e  Pub l i c  T rus t ee  o r  of  

a  M a g i s t r a t e ' s  Court ,  t o  make o r  revoke a  w i l l .  I t  i s  

enac ted  t h a t  t h e  r e q u i r e d  approval  s h a l l  be given i f  t h e  

P u b l i c  T rus t ee  o r  t h e  Court  i s  s a t i s f i e d  t h a t  t h e  minor 

unders tands  t h e  e f f e c t  of  t h e  w i l l  o r  t h e  revoca t ion .  

Proposals  f o r  reducing t h e  age of ma jo r i t y  e i t h e r  

g e n e r a l l y ,  o r  i n  r e l a t i o n  t o  s p e c i f i c  ma t t e r s  such a s  vo t ing  

and marr iage,  have been made dur ing  1 9 6 9  i n  Sweden, Denmark, 

Finfand,  Belgium, t h e  S t a t e  of  New York, and Mexico. I t  was 

r e c e n t l y  announced t h a t  t h e  West German Government has decided 

t o  lower t h e  vo t ing  age t o  e igh teen  from twenty-one. Fu r the r ,  

s i n c e  January l s t ,  1970, t eenagers  i n  Texas a r e  a b l e  l e g a l l y  

t o  d e c l a r e  themselves in formal ly  marr ied wi thout  p a r e n t a l  

consen t  s o  long a s  t h e  boy is a t  l e a s t  s i x t e e n  yea r s  o l d  

and t h e  g i r l  i s  fou r t een .  A l l  they need do i s  t o  f i l e  a  

d e c l a r a t i o n  of informal  marr iage wi th  a  county c l e r k .  

I n  conclusion,  it may be no ted  t h a t  i n  January,  1 9 6 9 ,  

t h e  Legal  A f f a i r s  Committee of t h e  Consu l t a t i ve  Assembly o f  

t h e  Council  of  Europe r epo r t ed  t o  t h e  Assembly on t h e  age of 

f u l l  l e g a l  c a p a c i t y ,  and fo l lowing  from t h i s  a  s tudy  of t h e  

m a t t e r  i s  be ing  undertaken by t h e  European Committee on Legal 

Co-operation. 



GENERAL ISSUE 

I f  it i s  decided t h a t  persons  who have reached an 

age of l e s s  than  twenty-one yea r s  s h a l l  have t h e  power t o  

c o n t r a c t  and t o  d e a l  w i th  proper ty ,  we recommend t h a t  

cons ide ra t ion  be given t o  d e c l a r i n g  t h a t  t h e  age of ma jo r i t y  

i s  t h a t  age.  Such a  d e c l a r a t i o n  would i n  formal terms s t a t e  

t h e  e f f e c t  of t h e  dec i s ion ;  wi thout  it, t h e  age of ma jo r i t y  

might s t i l l  be considered t o  be twenty-one, a l though  c o n f e r r i n g  

f u l l  c a p a c i t y  t o  c o n t r a c t  and t o  d e a l  w i th  p rope r ty  on persons  

under t h a t  age would have removed almost  a l l  meaning from t h e  

word. 

Care should be exe rc i sed  i n  d r a f t i n g  any such dec l a ra -  

t i o n .  The words "major i ty" ,  " i n f a n t "  and " infancy" may have 

been used i n  e x i s t i n g  w i l l s  and t r u s t  ins t ruments ,  which 

should n o t  be d i s t u r b e d  without  c a r e f u l  c o n s i d e r a t i o n  of 

t h e  consequences. The d e l c a r a t i o n  should p o s s i b l y  be made 

i n a p p l i c a b l e  t o  p rev ious  p r i v a t e  use  of t h e  words, though 

a p p l i c a b l e  t o  any f u t u r e  use  i n  t h e  absence of c l e a r  i n t e n t i o n  

t o  t h e  c o n t r a r y .  Such a  d e c l a r a t i o n  may a f f e c t  any s t a t u t e  

r e f e r r i n g  t o  " i n f a n t s "  o r  " in fancy" ,  t h e  c o n t r o l  of p a r e n t s  

over c h i l d r e n ,  and t h e  power of t h e  c o u r t  t o  o rde r  maintenance 

of i n f a n t s .  

We sugges t ,  f i n a l l y ,  t h a t  t h e  word "minor" should be 

used i n s t e a d  of " i n f a n t "  f o r  a  person under t h e  age of ma jo r i t y .  



It is the hope of the Institute that this Report 

will enable the Legislature to address itself to the proper 

questions fully cognisant of the legal implications of 

lowering the age of majority 

VII 

SUMMARY OF ISSUES 

A. Marriage 

(a) Should the age of marriage without parental 

consent be lowered? 

(b) If the age should be lowered, what is the 

appropriate age? 

(c) Where parental consent is required, should 

it be the consent of one parent or both 

parents? 

(d) Is there a need to change the circumstances 

under which the consent of one or both parents 

is dispensed with by statute or can be dis- 

pensed with by the court? 

(e) If the decision should be to lower the age of 

marriage without parental consent to an age 

greater than eighteen years, should there be 

different requirements and treatments depending 



on whether persons  a r e  over  o r  under e igh teen  

y e a r s  of age? 

( f )  Should absence of consent  a f f e c t  t h e  v a l i d i t y  

of marriage? 

B. Con t r ac t s  

( a )  Should t h e  age f o r  f u l l  c o n t r a c t u a l  capac i ty  

be lowered? 

(b )  I f  so ,  what i s  t h e  app rop r i a t e  age? 

(c )  Should t h e r e  be some s p e c i a l  p rov i s ion  f o r  

t h e  c o n t r a c t u a l  r i g h t s  and l i a b i l i t i e s  of 

"young a d u l t s " ?  

C.  P roper ty  

( a )  Should persons  on a t t a i n i n g  ma jo r i t y  be given 

f u l l  c a p a c i t y  t o  a c q u i r e  and d i spose  of r e a l  

p roper ty?  

(b )  Should persons  on a t t a i n i n g  ma jo r i t y  be 

empowered t o  g i v e  v a l i d  r e c e i p t s  and 

d i scha rges  f o r  and o therwise  d e a l  w i th  

i n t e r e s t s  under t r u s t s  i n  a l l  r e s p e c t s  a s  

they can now upon a t t a i n i n g  twenty-one 

yea r s  of  age? 



(c) If SO, should transitional provisions be 

enacted with respect to interests of minors 

under instruments executed before the proposed 

legislation lowering the age of majority comes 

into force? 

(d) Should persons on attaining majority be granted 

full testamentary capacity? 

(e) Should persons on attaining majority be 

competent to act as executors, adminis- 

trators, and trustees? 

D. Civic Rights 

(a) Should the voting age be changed from 

nineteen years in: 

(i) Provincial elections? 

(ii) Municipal elections? 

(iii) School Board elections? 

(b) Should the age of eligibility for office be 

changed from: 

(i) Nineteen years in Provincial elections? 

(ii) Twenty-one years in Municipal elections? 



(c) Should the voting age be changed from twenty- 

one years: 

(i) Under the Liquor Licensing Act and the 

Liquor Plebiscites Act? 

(ii) Under the Drainage Districts Act? 

(d) Should the jury age be lowered from twenty- 

one years? 

E. Miscellaneous Matters 

Should the age of twenty-one be lowered in any of 

the following cases: 

(a) Eligibility as director or officer of a 

co-operative or credit union? 

(b) Eligibility to purchase liquor? 

(c) Eligibility to witness a marriage statement? 

(d) Eligibility to hold a timber quota? 

(e) Eligibility for assistance to purchase land 

under the Farm Purchase Credit Act? 

(f) Eligibility to change a name? 

(g) Eligibility to take part in litigation 

without a next friend, guardian or guardian 

ad litem? - 



It will be observed that the Appendix draws attention 

to the various age specifications in the Alberta Statutes. 
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APPENDIX A 

Age Limits in the Statute Law of Alberta 

No person is competent to hold or be granted a 

first or second class certificate for under- 

ground mining or a manager's certificate for 

a strip mine unless he is at least 25 years 

of age: The Coal Mines Regulation Act [R.S.A. 

1955, c. 471 ss. 64, 66. 

No person may hold or be granted a third class 

certificate for underground mining or be granted 

a foreman's certificate unless he is at least 23 

years of age: The Coal Mines Regulation Act 

[R.S.A. 1955, c. 471 ss. 65, 67. 

Twenty-one 

A person must be 21 years of age to be eligible for 

membership in the Alberta Institute of Agrologists: 

The Agrologists Act [R.S.A. 1955, c. 111 s. 22 (as 

amended by 1966, c. 2). 

Where an apprentice is under 21 years of age, the 

contract of apprenticeship must, according to the 

circumstances, be signed by either (a) his father, 

(b) his mother, (c) his guardian, or (d) a district 

court judge: The Apprenticeship Act [R.S.A. 1955, 

c. 141 s. 17. 



Attainment of the age of 21 years is one of the 

conditions of eligibility for membership in the 

Alberta Association of Architects: The Alberta 

Architects Act [R.S.A. 1955, c. 161 s. 9 (as 

amended by 1969, c. 10). 

Only persons of the full age of 21 years may be 

admitted as members of the Institute of Chartered 

Accountants of Alberta: The Alberta Chartered 

Accountants Act [R.S.A. 1955, c. 381 s. 15. 

A person appointed as a hoistman must be at least 

21 years of age: The Coal Mines Regulation Act 

[R.S.A. 1955, C. 471 S. 36(1). 

No person may hold or be granted a blaster's certi- 

ficate or a first class certificate as a mine elec- 

trician unless he is at least 21 years of age: The - 
Coal Mines Regulation Act [R.S.A. 1955, c. 471 ss. 68, 

80. 

No person under the age of 21 years may be a director, 

manager or treasurer of a co-operative association: 

The Co-operative Associations Act [R.S.A. 1955, c. 591 

s. 19(7). 

NO person under 21 may be elected as a director or 

member of the credit committee or supervisory 

committee of a credit union: The Credit Union Act 

1R.S.A. 1955, c. 671 s .  50 (as amended by 1959, c. 13). 
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A person applying under s e c t i o n  2 0  f o r  member- 

s h i p  of t h e  Alber ta  Dental  Assoc ia t ion  and f o r  

g r a n t  of  a  c e r t i f i c a t e  of  r e g i s t r a t i o n  is 

r e q u i r e d  t o  produce proof t h a t  he i s  a t  l e a s t  

2 1  y e a r s  of age: The Dental  Assoc ia t ion  Act 

[R.S.A. 1955, c .  821 s. 20 ( a s  amended by 1968, 

c .  18)  . 

NO s a l e  of r e a l  p rope r ty ,  where a  person under 

21 i s  i n t e r e s t e d ,  i s  v a l i d  wi thout  t h e  w r i t t e n  

consent  o r  approval  of  t h e  Publ ic  T rus t ee ,  o r ,  i n  

t h e  absence of t h a t  consent  o r  approval ,  wi thout  

an o r d e r  of  t h e  Court:  The Devolution of Real 

Proper ty  Act 1R.S.A. 1955, c .  831 s .  1 2 .  

Where a  persona l  r e p r e s e n t a t i v e  seeks  t o  d i s t r i b u t e  

r e a l  p rope r ty  i n  which a  person under 21 i s  benef i -  

c i a l l y  i n t e r e s t e d ,  t h e  approval  of  t h e  Publ ic  T rus t ee  

must be ob ta ined :  The Devolution of Real P rope r ty  

A c t  1R.S.A. 1955, c .  831 s. 13 .  

The guard iansh ip ,  custody and maintenance of 

" i n f a n t s "  a r e  r egu la t ed  by P a r t  V I I I  of t h i s  Act: 

The Domestic Re la t ions  Act [R.S.A. 1955, c. 891. 

A person must have a t t a i n e d  t h e  age of 2 1  yea r s  i n  

o r d e r  (a )  t o  be e n t i t l e d  t o  s i g n  a  p e t i t i o n  f o r  t h e  

format ion of a  d ra inage  d i s t r i c t ;  (b )  t o  be e l i g i b l e  

f o r  e l e c t i o n  t o  t h e  board of t r u s t e e s  o f  a  d ra inage  

d i s t r i c t ;  and (cl t o  be e n t i t l e d  t o  v o t e  a t  e l e c t i o n s  

f o r  t h e  format ion of a  d ra inage  d i s t r i c t  and e l e c t i o n s  

of t r u s t e e s :  The Drainage D i s t r i c t s  Act [R.S.A. 1955, 

c .  911 ss. 5, 13,  89(11.  



Generally, only children who were under 21 years 

of age at the time of the deceased's death are 

classed as "dependants" for the purposes of the 

Act. Children who were 21 years of age or over 

at the time of the deceased's death are, however, 

classed as "dependants" if they are unable by 

reason of mental or physical disability to earn 

their livelihood: The Family Relief Act [R.S.A. 

1955, c 1091 s. 2 (as 'amended by 1969, c. 33). 

This act governs in the case of "infants" (a) the 

disposition of real property, (b) payments in 

connection with stock, (c) marriage settlements, 

and (d) settlements of actions: The Infants Act 

[R.S.A. 1955, c. 158, as amended by 1959, c. 37, 

and 1961, c. 391. 

A person must be at least 21 years of age to be 

qualified and liable to serve as a juror: The - 
Jury Act [R.S.A. 1955, c. 1651 s. 3. 

In all cases of transfers, mortgages, encumbrances 

or leases, the Registrar may require satisfactory 

evidence that the person making the instruments is 

of the full age of 21 years: The Land Titles Act 

[R.S.A. 1955, C. 1701 S. 48. 

Where a person is under a disability at the time 

a cause of action arises, he may bring the action 

within the period specified with respect to such 

action or at any time within two years after he 

first ceased to be under disability. "Disability" 



includes disability arising from infancy: The - 
Limitation of Actions Act [R.S.A. 1955, c. 1771 

ss. 2, 8. 

In order to be enrolled as a student-at-law holders 

of Alberta degrees or the equivalent must be of 

the full age of 21 years: The Legal Profession 

Act 11966, c. 461 s. 38. 

A person applying for membership in the Alberta 

Association of Naturopathic Practitioners must 

produce satisfactory evidence that he is 21 years 

of age or over: The Naturopathy Act [R.S.A. 1955, 

c. 2211 s. 6. 

A person applying to be registered as a pharma- 

ceutical chemist must produce to the registrar 

of the Alberta Pharmaceutical Association satis- 

factory evidence that he has attained the age of 

21 years: The Alberta Pharmaceutical Association 

Act 1R.S.A. 1955, c. 2321 ss. 25(2), 29. 

Any money other than wages or salary and any 

property to which an infant is entitled under an 

intestacy or under a will, settlement, trust deed, 

or in any other manner whatsoever, and for whose 

estate no person has been appointed guardian by 

the issue of letters of guardianship, must be 

paid or transferred to the Public Trustee: The - 
Public Trustee Act 1R.S.A. 1955, c. 2661 s. 7. 



Where an  i n f a n t  i s  e n t i t l e d  t o  sha re  i n  t h e  

e s t a t e  of an i n t e s t a t e  and t h e  s h a r e  has  been 

pa id  t o  t h e  Publ ic  T rus t ee  a s  guard ian  of t h e  

e s t a t e  of t h e  i n f a n t  o r  f o r  t h e  b e n e f i t  of t h e  

i n f a n t ,  o r  where p rope r ty  i s  he ld  by t h e  Pub l i c  

T rus t ee  a s  t r u s t e e  f o r  an i n f a n t  and such 

p rope r ty  i s  no t  s u b j e c t  t o  t h e  terms of a  

w i l l ,  t r u s t  deed o r  o t h e r  ins t rument  governing 

t h e  t r u s t ,  t h e  Publ ic  T r u s t e e  i s  empowered 

accord ing  t o  t h e  c i rcumstances  t o  apply income 

and c a p i t a l  from t h e  e s t a t e  f o r  o r  towards t h e  

maintenance and educat ion of t h e  i n f a n t :  The - 
Pub l i c  T rus t ee  A c t  [R.S.A. 1955, c .  2661 s .  8 .  

Where "neces sa r i e s "  a r e  so ld  and d e l i v e r e d  t o  

an i n f a n t  o r  minor he must pay a  reasonable  p r i c e  

t h e r e f o r :  The S a l e  of  Goods Act [R.S.A. 1955, 

c .  2951 s .  4 ( 2 ) .  

A c h i l d  may cont inue  t o  a t t e n d  school  u n t i l  he 

has  a t t a i n e d  t h e  age of 2 1  years :  The School Act 

[R.S.A. 1955, C.  2971 S .  451. 

Where proper ty  i s  he ld  i n  t r u s t  f o r  an i n f a n t ,  

t h e  t r u s t e e s  may apply t h e  whole o r  any p a r t  of  

t h e  income t o  which t h e  i n f a n t  i s  e n t i t l e d  f o r  

o r  towards h i s  educa t ion  o r  maintenance: The - 
Trus t ee  Act [R.S.A. 1955, c .  3461 s .  27 .  

Where any p rope r ty ,  e i t h e r  r e a l  o r  pe r sona l ,  i s  

he ld  i n  t r u s t  f o r  an i n f a n t ,  t h e  t r u s t e e s  by 

l e a v e  of a  judge of t h e  Supreme Court may s e l l  

and d i s p o s e  of any p a r t  o f  t h e  proper ty  and apply 
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The proceeds towards the maintenance or 

education of the infant: The Trustee Act 

[R.S.A. 1955, c. 3461 s. 28. 

A person applying for registration as a 

member of the Alberta Veterinary Medical 

Association is required to produce satis- 

factory evidence that he is 21 years of age: 

The Veterinary Surgeons Act [R.S.A. 1955, 

c. 3593 s. 12. 

To be eligible to receive a citizen's dividend 

a person must be of the full age of 21 years on 

the day upon which he applies for the dividend: 

The Oil & Gas Royalties Dividend Act 11957, c. 641 

s. 8 (1958, c. 57). 

No person under the age of 21 may (a) purchase or 

attempt to purchase liquor, or (b) obtain or attempt 

to obtain liquor. Except where expressly permitted 

under the Liquor Licensing Act, no person under 21 

may enter, be in, or remain in a liquor store unless 

accompanied by a parent or guardian: The Liquor Control 

Act - 11958, c. 371 s. 82 (as amended by 1959, c. 45, 
and 1962, c. 41). 

No person shall knowingly sell or supply liquor to 

a person under 21 years of age, subject to exceptions 

where liquor is supplied by a parent or guardian for 

beverage or medicinal purposes or administered by a 

physician or dentist for medicinal purposes: The - 
Liquor Control Act 11958, c. 371 s. 83. 



v i i i  

No person s h a l l  knowingly d e l i v e r  t o  o r  g i v e  

t h e  custody of l i q u o r  t o  a person under t h e  

age of 2 1  years :  The Liquor Cont ro l  Act [1958, 

c .  371 s .  8 3 ( a )  (1960, c .  5 9 ) .  

A person under 21 i s  permi t ted  t o  e n t e r  ( a )  a 

l i c e n s e d  d in ing  lounge,  and (b )  l i c e n s e d  c l u b  

and canteen premises o r  t h e  p a r t  of a t r a i n  i n  

r e s p e c t  of  which a l i c e n c e  has been i s sued .  A 

person under 21 engaged t o  r e p a i r  o r  s e r v i c e  

f u r n i s h i n g s  o r  equipment i n  l i c e n s e d  premises 

is permi t ted  t o  e n t e r  and remain i n  t hose  

premises f o r  t h e  t i m e  r equ i r ed  t o  complete t h e  

r e p a i r s  o r  s e r v i c e s :  The Liquor Licensing Act 

[1958, c .  381 s .  6 7  ( a s  amended by 1 9 6 0 ,  c .  59) 

"E lec to r "  under P a r t  111 of t h e  Act means a person 

over  2 1  y e a r s  of age:  The Liquor Licensing Act 

[1958, c .  381 s. 87. 

"E lec to r "  i n  t h i s  Act r e f e r s  t o  a person who i s  21 

y e a r s  of age o r  over :  The Liquor P l e b i s c i t e s  Act 

[1958, c .  391 s. 2 .  

Only persons  aged 2 1  y e a r s  o r  over a r e  competent t o  

w i tnes s  t h e  s ta tement  r e s p e c t i n g  a marr iage r e q u i r e d  

by t h i s  Act: The V i t a l  S t a t i s t i c s  Act [1959, c .  941 

s. 11. 

The term "dependants" i n  P a r t  I11 of t h i s  A c t  i s  

capable  of i nc lud ing  any c h i l d  who i s  over 1 6  bu t  

under 21 y e a r s  of age and who e i t h e r  a t t e n d s  school  

and i s  making s a t i s f a c t o r y  progress  o r  i s  incapable  



of attending school by reason of mental or 

physical infirmity: The Public Welfare Act 

[R.S.A. 1955, c. 268, as amended by 1960, c. 861 

s. 44 (as amended by 1966, c. 84). 

A will made by a person who is under the age 

of 21 years is not valid unless at the time of 

making the will the person (a) is or has been 

married, (b) is a member of the Canadian Forces, 

or (c) is a mariner or seaman: The Wills Act 

[1960, c. 1181 s. 9. 

A quota of Crown timber may not be issued, sold 

or assigned to a person under the full age of 

21 years: The Forests Act [1961, c. 321 (1965, 

c. 31) s. 3(b). 

No person under the age of 21 years may acquire 

any lease, licence, reservation, permit or other 

agreement made or entered into under this Act by 

application or transfer: The Mines and Minerals 

A& 11962, c. 491 s. 43. 

An applicant for assistance in the purchase of 

farm land must submit to the Alberta Farm Purchase 

board evidence that he is at least 21 years old: 

The Farm Purchase Credit Act [1963, c. 171 s. 15(2). 

An applicant for admission to membership in the 

Alberta Podiatry Association must satisfy the 

registrar that he is 21 years of age: The Podiatry 

Act [1964, c. 691 s. 6. - 



The a p p l i c a n t  f o r  r e g i s t r a t i o n  a s  a  member of t h e  

A lbe r t a  Land Surveyors '  Assoc i a t i on  must s a t i s f y  

t h e  R e g i s t r a r  t h a t  he i s  a t  l e a s t  2 1  y e a r s  of 

age:  The Albe r t a  Land Surveyors Act [1965, c .  4 4 1  

s. 30. 

No person may be r e g i s t e r e d  a s  au tho r i s ed  t o  

solemnize marr iage u n l e s s  it appears  t o  t h e  

D i rec to r  of  V i t a l  S t a t i s t i c s  t h a t  t h e  person i s  

2 1  y e a r s  of age o r  over :  The Marriage A c t  

11965, c .  521 s .  4 ( 4 ) .  

A person must be 2 1  y e a r s  of age o r  o l d e r  t o  be 

appointed a s  a  marr iage commissioner: The Marriage 

Act [1965, c .  521 s .  7 .  - 

Where e i t h e r  of t h e  a p p l i c a n t s  f o r  marr iage l i c e n c e  

i s  under 2 1 ,  no l i c e n c e  s h a l l  be i s sued  u n t i l  t h e  

consen ts  r equ i r ed  under s e c t i o n  18 have been 

depos i ted :  The Marriage A c t  [1965, c.  521 s .  1 7 .  

Where a  c h i l d  has  become a  permanent ward of t h e  

Crown, he may remain a  ward u n t i l  he reaches  t h e  

age of 21 yea r s :  The Child Welfare A c t  [1966, 

c .  131 s .  33. 

I n  P a r t  3 of t h e  Act (Adoption),  " c h i l d "  i s  de f ined  

a s  a  boy o r  g i r l  under 2 1  y e a r s  of age who i s  n o t  

marr ied:  The Chi ld  Welfare Act t1966, c .  131 s. 45. 

An a p p l i c a t i o n  t o  adopt a  c h i l d  may be made by ( a )  an 

unmarried person 2 1  y e a r s  of age o r  ove r ,  o r  (b )  a  

husband o r  wife  t o g e t h e r ,  i f  a t  l e a s t  one of them i s  

2 1  y e a r s  of age o r  over :  The Chi ld  Welfare Act 

[1966 c .  131 s .  47. 



An a p p l i c a n t  f o r  r e g i s t r a t i o n  a s  a  member of 

t h e  Alber ta  C h i r o p r a c t i c  Assoc ia t ion  must be 

of t h e  f u l l  age of 2 1  yea r s :  The C h i r o p r a c t i c  

P ro fe s s ion  Act 11966 ,  c .  1 4 1  s. 12. 

Where an owner of a  u n i t  i s  an i n f a n t  any 

powers of v o t i n g  must be exe rc i sed  by t h e  

guardian of h i s  e s t a t e  o r  by t h e  Publ ic  Trus tee :  

The Condominium Proper ty  Act 11966 ,  c .  191 s. 1 6 .  

An a p p l i c a n t  f o r  r e g i s t r a t i o n  a s  a  member of 

t h e  Alber ta  Optometric Assoc ia t ion  must s a t i s f y  

t h e  Board of Examiners i n  Optometry t h a t  he i s  

2 1  y e a r s  of age o r  over :  The Optometry Act 11966 ,  

c .  681 s. 13. 

A purchaser  may, w i th  t h e  consen t  of t h e  Min i s t e r ,  

a s s i g n  h i s  homestead s a l e ,  bu t  t h e  Min i s t e r  s h a l l  

no t  consent  t o  t h e  assignment un le s s  t h e  a s s ignee  

i s  2 1  yea r s  of age o r  o l d e r :  The Pub l i c  Lands Act 

[1966, c .  801 s .  100. 

Genera l ly ,  a  person must be 2 1  yea r s  of age o r  

over  t o  be competent t o  a u t h o r i z e  t h e  use  of t h e  

body of a  decased member of h i s  family  f o r  t h e r a -  

p e u t i c  o r  medical purposes:  The Human T i s sue  Act 

[1967, c.  371 s .  3. 

A person i s  no t  e l i g i b l e  t o  be e l e c t e d  o r  appointed 

a  d i r e c t o r  of a  t r u s t  company i f  he i s  under 2 1  

y e a r s  of age:  The T r u s t  Companies Act 11967, c .  871 

s. 30. 



To be eligible to become a member of a council 

a person must be of the full age of 21 years: 

The Municipal Election Act [1968, c. 661 s. 10. 

Where an infant is sole executor, administration 

with the will annexed shall be granted to such 

person as the court thinks fit, and upon the 

infant becoming twenty-one years of age, the 

infant may be granted probate as sole executor: 

The Administration of Estates Act [1969, c. 21 

s. 24. 

Twenty 

No person may hold or be granted a second class 

certificate as a mine electrician unless he is 

at least 20 years of age: The Coal Mines 

Regulation Act [R.S.A. 1955, c. 471 s. 71. 

Nineteen 

No person is eligible to be nominated as a candidate 

or to be a member of the Legislative Assembly or to 

sit or vote in the Legislative Assembly unless at 

the time of his nomination he would have been 

entitled to be placed on a list of electors or an 

electoral division of Alberta if one were then being 

compiled (i.e., he must be of the full age of 19 

years): The Legislative Assembly Act [R.S.A. 1955, 

c. 1741 s. 13. 

Only persons who are 19 years of age or over are 

qualified to vote at an election in a proposed 



school d i s t r i c t :  The  S c h o o l  A c t  [R.S.A. 1 9 5 5 ,  

c .  2971 s. 1 0 4  (as  amended b y  1 9 6 3 ,  c .  5 8 ,  a n d  

1 9 6 8 ,  c. 9 0 ) .  

O n l y  p e r s o n s  who are  1 9  y e a r s  o f  a g e  or over are 

e n t i t l e d  t o  v o t e  a t  a n y  e l e c t i o n  i n  a n  e s t a b l i s h e d  

s c h o o l  d i s t r i c t :  The S c h o o l  A c t  [R.S.A. 1 9 5 5 ,  

c. 2971 s. 1 0 5  (as amended b y  1 9 6 3 ,  c .  5 8 ;  1 9 6 4 ,  

c .  8 2 ;  a n d  1 9 6 8 ,  c. 9 0 ) .  

O n l y  p e r s o n s  who are  o f  t h e  f u l l  a g e  o f  1 9  y e a r s  

are e n t i t l e d  t o  v o t e  a t  a n  e l e c t i o n  i n  a non-  

d i v i s i o n a l  town or  c i t y  s c h o o l  d i s t r i c t :  The  

S c h o o l  A c t  [R.S.A. 1 9 5 5 ,  c .  2971 s .  1 0 6  (as amended 

b y  1 9 5 9 ,  c .  76;  1 9 6 1 ,  c .  71; 1 9 6 4 ,  c. 82;  a n d  1 9 6 8 ,  

c .  9 0 ) .  

I n  o r d e r  t o  q u a l i f y  t o  b e  r e g i s t e r e d  a s  a n  elector 

a n d  t o  v o t e  a p e r s o n  m u s t  b e  o f  t h e  f u l l  a g e  o f  1 9  

y e a r s  o r  m u s t  a t t a i n  t h e  f u l l  a g e  o f  1 9  y e a r s  o n  or 

b e f o r e  p o l l i n g  d a y :  T h e  E l e c t i o n  A c t  [ 1 9 5 6 ,  c .  151 

s .  1 7 ( 2 ) .  

A p e r s o n  m u s t  b e  o f  t h e  f u l l  a g e  o f  1 9  y e a r s  t o  b e  

e l i g i b l e  as a c a n d i d a t e  a t  a n  e l e c t i o n :  The  E l e c t i o n  

A c t  11956,  c .  151 s. 32 (as amended b y  1 9 6 9 ,  c .  2 6 ) .  - 

An a p p l i c a t i o n  u n d e r  t h i s  A c t  t o  c h a n g e  a name may 

o n l y  be made b y  a p e r s o n  who i s  1 9  y e a r s  o f  a g e  o r  

older:  The  Change o f  N a m e  A c t  11961,  c. 91 s .  3 .  

A p e r s o n  i s  q u a l i f i e d  t o  v o t e  as a n  elector f o r  t h e  

mayor a n d  c o u n c i l l o r s  a t  a n  e l e c t i o n  i n  a m u n i c i p a l i t y  



i f  he i s  of t h e  f u l l  age of 1 9  years :  The - 
Municipal E l e c t i o n  Act 11968, c .  661 s .  3 7 ( 1 ) .  

"E lec to r "  i n  t h i s  Act r e f e r s  t o  a  person who 

i s  n ine teen  y e a r s  of age o r  over :  The Albe r t a  

L o r d ' s  Day Act [1969, c.  661 s .  2 (b )  . 

Eighteen 
1 

Only persons  over 18 y e a r s  of age a r e  competent 

t o  make an a p p l i c a t i o n  f o r  t h e  format ion of an 

a g r i c u l t u r a l  s o c i e t y ,  o r  t o  become members of 

such s o c i e t y  when formed: The A g r i c u l t u r a l  

S o c i e t i e s  Act [R.S.A. 1955, c .  1 0 1  ss. 5, 1 0 .  

No person may hold o r  be gran ted  a  m i n e r ' s  

c e r t i f i c a t e  o r  a  p r o v i s i o n a l  mine r ' s  c e r t i f i c a t e  

u n l e s s  he i s  a t  l e a s t  18 y e a r s  of age:  The Coal 

Mines Regulat ion Act [R.S.A. 1955, c .  4 7 1  s .  7 2 .  

No member of a  c r e d i t  union under 18 may v o t e  upon 

any r e s o l u t i o n  p e r t a i n i n g  t o  t h e  expendi ture  o r  

borrowwing of any money: The C r e d i t  Union A c t  

[R.S.A. 1955, c .  671 s .  50 ( a s  amended by 1959, 

c .  13)  . 

I n  o rde r  t o  be e n t i t l e d  t o  a  pension a  d i s a b l e d  

person must have a t t a i n e d  t h e  age of 18 yea r s :  

The Disabled Persons '  Pensions A c t  [R.S.A. 1955, 

c .  861 s .  3 .  

'1n connect ion wi th  j uven i l e  de l inquen t  g i r l s  s e e  
p .  xix. 



Where a  person has  obta ined a  c e r t i f i c a t e  of 

r e g i s t r a t i o n  of a  t r a p - l i n e  f o r  hunt ing o r  

t r a p p i n g  fur -bear ing  an imals ,  he may permit  

h i s  c h i l d r e n  under 18 y e a r s  of age t o  t r a p  

w i t h i n  t h e  l i m i t s  of t h e  t r a p - l i n e :  The Game 

Act - [R.S.A. 1955, c .  1 2 6 1  s. 55. 

The q u a l i f i c a t i o n s  f o r  a  c e r t i f i c a t e  of r e g i s -  

t r a t i o n  of a  t r a p - l i n e  r e q u i r e  t h a t  male a p p l i c a n t s  

must be a t  l e a s t  18 yea r s  of age:  The Game Act 

[R.S.A. 1955, c .  1261 s. 56 ( a s  amended by 1963, 

c .  2 1 ) .  

A b e n e f i c i a r y  who has a t t a i n e d  t h e  age of 18 y e a r s  

has t h e  c a p a c i t y  of a  person of t h e  age of 2 1  y e a r s  

t o  r e c e i v e  insurance  money payable t o  him and t o  

g i v e  a  d i scha rge  t h e r e f o r :  The Albe r t a  Insurance 

Act [R.S.A. 1955, c .  1591 s .  250 (1960, c .  4 9 ) .  

For t h e  purposes of t h i s  Act a  "neglected c h i l d "  

means an  unmarried boy o r  g i r l  a c t u a l l y  o r  appa ren t ly  

under 18 yea r s  of  age who i s  i n  need of p r o t e c t i o n :  

The J u v e n i l e  Court Act [R.S.A. 1955, c .  1661. 

No person i s  e n t i t l e d  t o  be r e g i s t e r e d  a s  a  member 

of t h e  A lbe r t a  Regis te red  Music Teachers '  Assoc ia t ion  

u n l e s s  he is not  l e s s  than 18 yea r s  of age :  The - 
Alber ta  Regis te red  Music Teachers '  Assoc ia t ion  Act 

[R.S.A. 1955, c .  2821 s .  11. 

A person must be a t  l e a s t  18 y e a r s  of age t o  be 

q u a l i f i e d  t o  e n t e r  i n t o  a r t i c l e s  of s e r v i c e  w i t h  a  

member of t h e  A lbe r t a  Land Surveyors '  Assoc ia t ion :  

The Albe r t a  Land Surveyors Act 11965, c.  441  s .  1511) .  



Where a  person i s  over 18 y e a r s  of age and f o r  

t h e  p a s t  t h r e e  months has been l i v i n g  a p a r t  from 

h i s  p a r e n t s  o r  guardian wi thout  having rece ived  

f i n a n c i a l  a i d  from them, no consen t  i s  r e q u i r e d  

i n  r e s p e c t  of h i s  marriage:  The Marriage Act 

[1965, c .  521 s. 1 8 ( 4 ) .  

Subjec t  t o  except ions ,  where a  form of marr iage i s  

solemnized between persons ,  e i t h e r  of whom i s  under 

18 y e a r s  of age,  wi thout  a  r equ i r ed  consen t ,  t h e  

marr iage i s  void:  The Marriage A c t  [1965, c .  521 

s. 2 1 ( 1 ) .  

I n  p a r t  2 of t h e  Act (Neglected ana Dependent Chi ldren)  

" c h i l d "  i s  def ined  a s  an  unmarried boy o r  g i r l  a c t u a l l y  

o r  appa ren t ly  under 18 yea r s  of age:  The Chi ld  Welfare 

Act [1966, c .  131 s. 1 4 ( a ) .  - 

Where a  c h i l d  becomes a  temporary ward of t h e  

Crown, he may remain a  ward u n t i l  he reaches  t h e  

age of 18 yea r s :  The Chi ld  Welfare Act [1966, c .  131 

s .  3 3 ( 2 ) .  

No person i s  e l i g i b l e  t o  apply f o r  a  l e a s e  under 

P a r t  2  of t h i s  Act u n t i l  he has  a t t a i n e d  t h e  age 

of 18 yea r s :  The Publ ic  Lands Act [1966, c.  801 

s. 71. 

A person must have a t t a i n e d  t h e  age of a t  l e a s t  18 

y e a r s  t o  be e l i g i b l e  t o  apply f o r  a  homestead s a l e :  

The Pub l i c  Lands Act [1966, c .  801 s. 8 3 ( 1 ) .  



An o p e r a t o r ' s  l i c e n c e  f o r  a  motor v e h i c l e  

s h a l l  n o t  be i s sued  t o  any person under t h e  

age of 18 yea r s  ( a )  un l e s s  t h e  a p p l i c a t i o n  

i s  a l s o  s igned by a  pa ren t  o r  guardian of t h e  

a p p l i c a n t ,  o r  (b )  where t h e  person i s  s e l f -  

suppor t ing  and i s  unable t o  o b t a i n  t h e  s igna-  

t u r e  of a  pa ren t  o r  guard ian ,  u n l e s s  he proves 

t o  t h e  s a t i s f a c t i o n  of t h e  Minis te r  t h a t  he i s  

se l f - suppor t ing  and unable t o  o b t a i n  such consen t ,  

o r  (c )  u n l e s s  he proves t o  t h e  s a t i s f a c t i o n  of t h e  

Min i s t e r  t h a t  he i s  a  married person: The Highway 

T r a f f i c  Act [ 1 9 6 7 ,  c .  301 s. 7 ( 3 ) .  

A person 18 y e a r s  of age o r  over may d i r e c t  t h a t  

h i s  body be used a f t e r  h i s  dea th  f o r  t h e r a p e u t i c  

purposes o r  f o r  purposes of medical  educat ion o r  

medical  r e sea rch :  The Human Tissue  Act [1967, 

c.  371 s. 2 ( 1 ) .  

An o rde r  o r  agreement made under P a r t  2 of t h i s  

Act may provide f o r  t h e  payment of a  monthly sum 

of money towards t h e  maintenance and educa t ion  of 

a  c h i l d  u n t i l  t h a t  c h i l d  a t t a i n s  t h e  age of 18 

y e a r s  i f  he i s  a t t e n d i n g  school  o r  i s  menta l ly  o r  

p h y s i c a l l y  incapable  of ea rn ing  h i s  own l i v i n g :  

The Maintenance and Recovery Act [1969, c .  671 

s. 2 1 ( 1 )  ( b ) .  

Seventeen 

No person may hold o r  be gran ted  a  m i n e r ' s  permit  

u n l e s s  he i s  a t  l e a s t  1 7  y e a r s  of age:  The Coal 

Mines Regulat ion Act [R.S.A. 1955, c .  471 s .  73. 



x v i i i  

No person may be employed i n  o r  about a  mine, 

u n l e s s  he i s  ( a )  male, and (b)  a t  l e a s t  1 7  y e a r s  

of age:  The Coal Mines Regulat ion Act [R.S.A. 1955, 

c .  471  s. 9 4 ( 1 ) .  

I n  t h e  c i rcumstances  s e t  o u t  i n  t h e  Act,  t h e  

Min i s t e r  i s  empowered t o  provide f o r  t h e  

payment of al lowances t o  a  mother having t h e  

custody of a  c h i l d  of 17 yea r s  whi le  t h e  c h i l d  

a t t e n d s  school  and i s  making s a t i s f a c t o r y  

p rog res s :  The Mothers'  Allowance Act [1958, 

c .  451 s .  3 .  

Six teen  

An "appren t i ce"  i s  def ined  a s  a  person who i s  

a t  l e a s t  1 6  y e a r s  of age:  The Apprent iceship  

Act [R.S.A. 1955, C .  1 4 1  s. 2 ( 2 ) .  

The employment of any person under t h e  age of 

1 6  y e a r s  i n  o r  about a  b i l l i a r d  room i s  p r o h i b i t e d :  

The B i l l i a r d  Rooms Act [R.S.A. 1955, c .  221  s .  11 

( a s  amended by 1 9 6 2 ,  c .  3 ) .  

No person under t h e  age of 1 6  y e a r s ,  u n l e s s  accom- 

panied by h i s  pa ren t  o r  guardian,  may be permi t ted  

t o  p lay  any b i l l i a r d  game i n  a  b i l l i a r d  room, o r  

t o  f r equen t ,  remain o r  l o i t e r  t h e r e :  The B i l l i a r d  

Rooms Act [R.S.A. 1955, c .  221 s. 12 ( a s  amended 

by 1958, c. 7; and 1962, c .  3 ) .  



xix 

Unless otherwise provided in the by-laws of 

the association, persons of the age of 16 

years may be members or shareholders of a 

Co-operative Association: The Co-operative 

Associations Act [R.S.A. 1955, c. 591 s. 19(7). 

A person who has not attained his 16th birthday 

may not hunt unless (a) he has obtained a valid 

licence, and (b) he is accompanied by his parent 

or legal guardian: The Game Act [R.S.A. 1955, 

c. 1261 s .  17 (as amended by 1963, c. 21). 

Where the person whose life is insured is under 

the age of 16 years, consent to insurance being 

placed on his life may be given by one of his 

parents or by a person standing in loco parentis 

to him: The Alberta Insurance Act [R.S.A. 1955, 

c. 1591 s. 225 (1960, c. 49). 

A "juvenile delinquent" is defined as a child 

apparently or actually under the age of 16 years 1 

who violates any provision of the Criminal Code 

or of any Dominion or provincial statute, or of 

any by-law or ordinance of any municipality, or 

who is guilty of sexual immorality or any similar 

form of vice, or who is liable by reason of any 

other act to be committed to an industrial school 

or juvenile reformatory under the provisions of 

any Dominion or provincial statute: The Juvenile 

Court Act [R.S.A. 1955, c. 1661. 

L In the case of girls 18 years (Proclamation of Governor 
in Council, Canada Gazette, Oct. 6, 1951, p. 2797). 



The f a t h e r  o f ,  and mother o f ,  a  c h i l d  under t h e  

age of 1 6  y e a r s  i s  r equ i r ed  t o  provide maintenance, 

i nc lud ing  adequate  food, c l o t h i n g ,  medical a i d  

and lodging,  f o r  such c h i l d :  The Maintenance Order 

Act [R.S.A. 1955, c .  1881 s .  3 ( 2 ) .  

Before any person i s  e n t i t l e d  t o  be r e g i s t e r e d  

a s  a pharmaceutical  i n t e r n e  he must produce t o  

t h e  r e g i s t r a r  of t h e  Assoc ia t ion  s a t i s f a c t o r y  

evidence t h a t  he has a t t a i n e d  t h e  age of 1 6  yea r s :  

The Albe r t a  Pharmaceutical  Assoc ia t ion  Act [R.S.A. 

1955, c .  2321 s .  3 0 ( 3 ) .  

A c h i l d  who has  a t t a i n e d  t h e  f u l l  age of 7 yea r s  

and who has n o t  y e t  a t t a i n e d  t h e  f u l l  age of 1 6  

y e a r s  i s  r equ i r ed  t o  a t t e n d  school  whenever it i s  

i n  ope ra t ion :  The School Act [R.S.A. 1955, c. 2973 

s. 398 ( a s  amended by 1 9 6 6 ,  c .  9 0 ) .  

Only women over 1 6  y e a r s  of age a r e  q u a l i f i e d  t o  

form an  I n s t i t u t e  under t h i s  A c t  o r  t o  become a 

member of such an I n s t i t u t e :  The Women's I n s t i t u t e  

Act - 1R.S.A. 1955, c .  3711 ss. 1 0 ,  1 4 .  

I n  t h e  c i rcumstances  s e t  o u t  i n  t h e  Act ,  t h e  Min i s t e r  

i s  empowered t o  provide f o r  t h e  payment of al lowances 

t o  a mother having t h e  custody of a c h i l d  no t  over t h e  

age of s i x t e e n  years :  The Mothers'  Allowance Act 

11958, c .  451 s .  3 .  

The term "dependant" i n  P a r t  I11 of t h i s  Act i s  

capable  of i nc lud ing  any c h i l d  who i s  no t  over 

t h e  age of 16 :  The Publ ic  Welfare Act 1R.S.A. 1955, 

c .  2681 s .  4 4  (as amended by 1 9 6 6 ,  c. 8 4 ) .  



An i n f a n t  who has  a t t a i n e d  t h e  age of 1 6  y e a r s  

and i s  capable  of express ing  h i s  own wishes may, 

on h i s  own r eques t  on ly ,  be admit ted t o  h o s p i t a l  

and de t a ined  a s  a  vo lun ta ry  p a t i e n t ,  notwiths tanding 

any r i g h t  of custody o r  c o n t r o l  ves t ed  by law i n  

h i s  pa ren t  o r  guardian:  The Mental Health Act 

11964, c .  541 s. 5 ( 2 ) .  

Subjec t  t o  except ions  i n  t h e  ca se  of a  female who 

i s  e i t h e r  pregnant  o r  t h e  mother of a  l i v i n g  c h i l d ,  

no person s h a l l  i s s u e  a  marriage l i c e n c e  f o r ,  o r  

solemnize t h e  marr iage o f ,  a person under t h e  age 

of 1 6  yea r s :  The Marriage Act [1965, c .  521 s .  1 6 .  

An o p e r a t o r ' s  l i c e n c e  f o r  a  motor v e h i c l e ,  o the r  

than  a  s coo te r  o r  a  power b i c y c l e ,  s h a l l  no t  be 

i s sued  t o  any person under t h e  age of 1 6  yea r s :  

The Highway T r a f f i c  Act 11967, c .  301 s .  7 (1).  

No person under t h e  age of 1 6  s h a l l  ( a )  o p e r a t e  

a  s coo te r  o r  power b i c y c l e  u n l e s s  t h e  motor i s  

s o  a d j u s t e d  o r  governed t h a t  t h e  v e h i c l e  i s  unable 

t o  a t t a i n  a  speed i n  excess  of 3 0  mi l e s  an hour,  

(b) o p e r a t e  a scoo te r  o r  power b i c y c l e  w i th  a  

motor having a  displacement  o r  horse-power g r e a t e r  

than t h a t  p re sc r ibed  by t h e  r e g u l a t i o n s ,  o r  ( c )  c a r r y  

any passengers  on t h e  s coo te r  o r  power b i cyc l e :  The - 
m h w a v  T r a f f i c  Act [1967, c .  301 s.  163. 

An o r d e r  o r  agreement made under P a r t  2  of t h i s  

Act may provide f o r  payment of a  monthly sum of 

money towards t h e  maintenance and educa t ion  of a  
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c h i l d  u n t i l  t h a t  c h i l d  a t t a i n s  t h e  age of 1 6  

yea r s :  The Maintenance and Recovery Act [1969, 

c .  671 s .  21(1)  ( b ) .  

F i f t e e n  

No person under t h e  age of 15 yea r s  may be 

employed ( a )  i n  any employment i n  o r  about 

t h e  premises of any f a c t o r y ,  shop o r  o f f i c e  

bu i ld ing ,  o r  (b )  i n  any o t h e r  employment wi thout  

t h e  w r i t t e n  consent  of h i s  pa ren t  o r  guardian 

and t h e  approval  of t h e  Board of I n d u s t r i a l  

Re la t ions :  The Albe r t a  Labour Act [R.S.A. 1955, 

c .  1671 s. 34(1)  ( a s  amended by 1957, c .  3 8 ) .  

The Lieu tenant  Governor i n  Council  i s  empowered 

by r e g u l a t i o n  t o  ( a )  permit  t h e  employment of 

persons  under 15  yea r s  of age i n  s p e c i f i c  occu- 

p a t i o n s  and impose such c o n d i t i o n s  w i th  r e s p e c t  

t o  employment of t hose  persons  i n  such occupat ions  

as  he c o n s i d e r s  proper ;  (b )  p r o h i b i t  t h e  employ- 

ment of persons  of 15 t o  18 yea r s  of age i n  any 

occupa t ion  t h a t  he cons ide r s  l i k e l y  t o  be i n j u r i o u s  

t o  l i f e ,  l imbs,  h e a l t h ,  educa t ion  o r  morals;  and 

(c )  impose such cond i t i ons  wi th  r e s p e c t  t o  t h e  

employment of persons  of 1 5  t o  18 y e a r s  of  age i n  

any s p e c i f i c  occupat ion a s  he cons ide r s  p roper :  

The Albe r t a  Labour Act 1R.S.A. 1955, c .  1 6 7 1  

s. 34(3)  (1957, c .  38; and 1966, c .  13)  . 

Fourteen 

No person who has  no t  a t t a i n e d  h i s  1 4 t h  b i r thday  

s h a l l  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  apply f o r ,  
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i n  any way o b t a i n  o r  have i n  h i s  possess ion  

a  l i c e n c e  o r  permit  t o  hunt :  The Game A c t  

[R.S.A. 1955, c .  1 2 6 3  s. 1 7  ( a s  amended by 

1963, c .  21) .  

~ o t w i t h s t a n d i n g  s e c t i o n  7 ( 1 ) ,  a  person of t h e  

age of 1 4  y e a r s  o r  over may apply t o  t h e  

Min i s t e r  and upon ( a )  payment of t h e  p re sc r ibed  

f e e ,  and (b )  pass ing  such examinations a s  t h e  

Min i s t e r  may r e q u i r e ,  may be i s sued  wi th  an 

o p e r a t o r ' s  l i c e n c e  of a  l e a r n e r ' s  ca tegory :  

The Highway T r a f f i c  Act 11967 ,  c .  301 s. 8 (1). 

No person under t h e  age of 1 4  yea r s  s h a l l  d r i v e  

a t r a c t o r  o r  a  s e l f - p r o p e l l e d  implement of 

husbandry on a  highway: The Highway T r a f f i c  

Act - 11967, c .  301 s. 148 ( a s  amended by 1968, 

c .  4 0 ) .  

Twelve 

The Chi ld  Welfare Commission i s  empowered, upon 

a p p l i c a t i o n ,  t o  g r a n t  a  l i c e n c e  f o r  t h e  employment 

of  a  c h i l d  over 12 yea r s  of age i n  en te r ta inment :  

The Chi ld  Welfare Act [1966, c .  131 s. 4 2 ( 1 ) .  

Seven 

A c h i l d  who has a t t a i n e d  t h e  f u l l  age of 7 y e a r s  

i s  r equ i r ed  t o  a t t e n d  school  whenever it i s  i n  

ope ra t ion :  The School Act [R.S.A. 1955, c .  2971 

s .  398 ( a s  amended by 1966, c .  9 0 ) .  



APPENDIX B 

CONSENT TO MEDICAL TREATMENT 

The l a w  i s  n o t  c l e a r  a s  t o  t h e  age a t  which a  minor 

may g i v e  h i s  own v a l i d  consen t  t o  medical  t rea tment .  I n  

emergencies t h e  p a r e n t s '  consent  i s  n o t  necessary bu t  i n  

o t h e r  c a s e s  t h e  gene ra l  view i n  England and Canada i s  t h a t  

where t h e  c h i l d  i s  1 6  o r  t he reabou t s  t h e  p a r e n t s '  consen t  

i s  necessary.  The American r u l e  seems t o  be t h e  same though 

t h e r e  a r e  sugges t ions  t h a t  t h e  p a r e n t s '  consent  i s  s t i l l  

necessary  up t o  21 u n l e s s  t h e  c h i l d  i s  l i v i n g  away from 

home. 

I n  England t h e  Latey Committee recommended t h a t  t h e  

consen t  of young persons  aged 1 6  and over  t o  medical  t r e a t -  

ment should be as  v a l i d  a s  t h e  consent  of a  person of f u l l  

age. The recommendation was pu t  i n  s t a t u t o r y  form i n  

s. 8  of t h e  Family Law Reform Act,  1 9 6 9 .  

An analogous problem i s  t h a t  of consent  t o  dona t ions  

by a  l i v i n g  person of blood and o t h e r  human subs tances  and 

of consent  t o  p a r t i c i p a t i o n  i n  human exper imenta t ion ,  e . g . ,  of 

new drugs .  I n  Canada t h e  Red Cross t a k e s  blood dona t ions  

from persons  of 18 o r  over .  There i s  no c e r t a i n t y  however 

t h a t  i f  an i s s u e  were r a i s e d  a s  t o  t h e  v a l i d i t y  of t h e  young 

p e r s o n ' s  consen t  it would be binding on him. I f  t h e  age of 

m a j o r i t y  were reduced t o  18 then  a l l  doubt would be removed 

a s  t o  persons  18 and over ,  though doubt would s t i l l  remain 

a s  t o  whether a  person of 1 6  o r  1 7  might s t i l l  g i v e  a  consent  

b inding on h imse l f .  



Another problem t h a t  a r i s e s  i n  connect ion wi th  

dona t ions  and p a r t i c i p a t i o n  i n  human exper imentat ion i s  

whether t h e  p a r e n t s '  consent  i s  ever  binding on t h e  c h i l d  

i n  t h e  sense  t h a t  he i s  precluded from br ing ing  a c t i o n .  

Th i s  i s  a  t o p i c  t h a t  need n o t  be explored here .  
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